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CITY AND COUNTY OF DENVER
DEPARTMENT OF PUBLIC WORKS
NOTICE OF REQUEST FOR PROPOSALS

Professional Services for South Broadway, Arizona to Exposition and 1-25 Interchange
CE93007

The Department of Public Works, City and County of Denver, has issued a Request for Proposals (the
“RFP”), for Engineering professional services for the project named above. Complete RFP documents will
be available for download online at the following web address: www.denvergov.org/DPW_Contract Admin
Any applicant who downloads the RFP, or otherwise obtains this document, must send an e-mail to
elizabeth.sample@denvergov.org with the party’s contact information.

Responses in the form of printed proposals will be due at 11:00 a.m. local time on November 17,
2009, delivered to Public Works Finance and Administration, Attn: Elizabeth Sample, 201 W. Colfax, Ste.
614, Denver, CO 80202.

A Pre-Proposal Meeting will be held at 9:00 a.m. local time on September 29, 2009 in Conference
Room 4.G.2, Location: Webb Building, 201 West Colfax Avenue, Denver, CO 80202. All firms
interested in submitting a proposal are encouraged to attend. All Proposers will be held responsible for any
information conveyed at the meeting. Further information about the meeting is contained in the RFP.

General Statement of Work: This Project is for the reconstruction of Broadway Boulevard from
Arizona Avenue to Exposition Avenue, Ohio Avenue from the east approach of Lincoln Avenue to
Broadway Boulevard, and Mississippi Avenue between the Consolidated Main Line and Logan Street. It
includes realignment and reconstruction of three of the 1-25 interchange ramps. An extension of
Exposition Avenue and Acoma Street will be constructed to provide the northern connection to the RTD
Broadway LRT Station.

Minority and Women Business Enterprise Participation: The Project goal of 12% must be met with
certified participants as set forth in Section 28-65, D.R.M.C. or through the demonstration of a sufficient
good faith effort under Section 28-62 D.R.M.C. For compliance with good faith requirements under
Section 28-62(b), the M/WBE percentage solicitation level required for this project is 100%.

General: As the City’s best interests may appear, the Manager of Public Works reserves the right to waive
informalities in, and to reject any or all, proposals.

Publication Dates: September 21, 22, and 23, 2009
Published In: The Daily Journal

Notice of Invitation



REQUEST FOR PROPOSAL

Professional Services for South Broadway, Arizona to Exposition
and 1-25 Interchange
Contract Control No. CE93007
Date of Issuance: September 21, 2009

1. Introduction

This Request for Proposal (“RFP”) is issued to provide the selection process for Engineering Professional
Services for the project named above.

Firms submitting a response to the RFP will be asked at a minimum, to state their qualifications,
understanding/experience relating to the project and offer their methodology for meeting the design
criteria. Respondents will also be required to submit required M/WBE forms with their response. The
finalists from the RFP Phase will proceed to the Interview Phase and be requested to participate in oral
interviews.

This Project is for the reconstruction of Broadway Boulevard from Arizona Avenue to Exposition
Avenue, Ohio Avenue from the east approach of Lincoln Avenue to Broadway Boulevard, and
Mississippi Avenue between the Consolidated Main Line and Logan Street. It includes realignment and
reconstruction of three of the 1-25 interchange ramps. An extension of Exposition Avenue and Acoma
Street will be constructed to provide the northern connection to the RTD Broadway LRT Station.

As shown on the preferred alternative included in the South Broadway Environmental Assessment and
Section 4(f) Evaluation, Broadway Boulevard will be reconstructed to provide additional width to
accommodate eight travel lanes, turn lanes, and landscaped raised medians, and sidewalks. This
reconstruction may require the removal of existing Denver Tramway tracks from Kentucky Avenue
through the intersection of Mississippi Avenue. These improvements will tie into the proposed
improvements on the South Broadway-Arizona to lowa project (STU M320-041, 15632). Mississippi
Avenue will be reconstructed to provide additional width for turn lanes, raised medians, and widened
sidewalks. The existing retaining walls along Mississippi Avenue between the CML and Broadway will
be relocated to accommodate the additional improvements.

The ramps at the 1-25 interchange will be reconfigured to improve traffic operations. This includes
increasing the radius of the northbound 1-25 on-ramp and realignment of the north bound 1-25 off-ramp.
The existing southbound 1-25 on-ramp will be replaced by a new ramp beginning at the intersection of
Broadway Boulevard and Ohio Avenue with an alignment that crosses under 1-25 west of Broadway,
continues parallel to 1-25 and crosses over Broadway with a new bridge structure before connecting to I-
25. Ohio Avenue will also be reconstructed to provide auxiliary lanes, raised medians and to align with
the new southbound 1-25 on-ramp.

Tentative Selection Schedule:

AAVEIISE AN ISSUE RFP ...ttt sttt st s s September 21, 2009
Pre-Proposal MEETING. .. ...ooceeeeeee et September 29, 2009
Deadline to Submit Questions.... veverenn....October 30, 2009
Phase I- Joint Venture Appllcatlons & Forms due (only |f appllcable) ................ November 9, 2009
Phase I1- Responses (Printed Proposals) to RFP DU ........ccoceovveennciinee e November 17, 2009
Notify Short Listed Firms and Schedule Interview..........cccccooevevnivcevcieinnns . .December 23, 2009
Phase HH- Oral INTENVIEWS .........cccciviiiiiriiici e January 11, 2010
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NOLtICE OF SEIECTION ......cveveeceece e e e e e e e dANUATY 20, 2010
Complete Contract Negotiations............ccoeveiviiieit e JaNUARY 28, 2010
Contract EXECUtION/NTP ..o sesereeiesinies cneeaevesvenneneenneneneeneann e GJAPET L 2010

Note: Contracts over $500,000.00 must be approved by City Council.

The competitive selection process provided for under this RFP will focus on the qualifications and prior
history of performance on similar projects of each prime firm and the members of the prime firm’s proposed
team, in accordance with the selection criteria set forth in this RFP. Thoughtful written responses to this
RFP will enable the City to select the most qualified proposers.

All written materials, Proposals, and/ or forms required under this RFP shall be submitted only to the Public
Works Contract Administrator as defined in Section 4.E. below.

2. Project Description

This project will improve South Broadway, the 1-25 interchange ramps, and the surrounding roadway
network to provide safe and efficient mobility for the different modes of travel including pedestrian,
bicycle, transit and vehicular. Improvements will address the transportation needs of the adjoining
neighborhoods, existing businesses, planned developments, and operations at the RTD Broadway LRT
Station.

A. Existing Conditions.
Broadway is a principal transportation and bus corridor that provides a vital link between the
surrounding suburbs, 1-25 and Downtown Denver. Broadway is currently experiencing peak hour
congestion. This congestion is expected to worsen as traffic demands increase from planned
development in the area. Existing sidewalks in the area provide limited pedestrian and bicycle
connectivity into and out of the RTD Broadway LRT Station.

B. Major Features of the Proposed Construction. South Broadway, Mississippi Avenue, and
other streets within the project limits will be reconstructed with concrete pavement. Traffic
signals will be installed, reconstructed, or modified at ten (10) intersections along Broadway
Boulevard and Lincoln Avenue. Improvements to the existing storm sewer system will be
consistent with master planning efforts. Pedestrian and bicycle facilities in the area that provide
connections to the RTD Broadway LRT Station will be improved with the addition of 15 foot
multi-use trails, and the widening of sidewalks to 13.5 ft. The improvements will require full or
partial acquisition of right-or-way from approximately twenty two (22) parcels. Existing parking
at the RTD Broadway LRT Station and Denver Design Center impacted by the new southbound
I-25 on-ramp and the Exposition/ Acoma Street connection will need to be mitigated.

C. Existing Information
The City has assembled a Project Information File which contains the following items:

1. South Broadway Environmental Assessment and Section 4(f) Evaluation, dated March 2008

2. South Broadway Finding of No Significant Impact, dated October 2008

3. South Broadway and 1-25 System Level Study and Interchange Access Request, dated
January 2008

4. South Broadway Conceptual Design Arizona Avenue to Kentucky Avenue Preliminary
Drainage Report, dated May, 2008

5. Conceptual Design Plans — CE51834 South Broadway Reconstruction, Arizona Avenue to
Kentucky Avenue, dated May 23, 2008

6. Local Agency Contract Administration Checklist, CDOT Form 1243
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D.

The South Broadway Environmental Assessment and Section 4(f) Evaluation is available to
potential proposers electronically at:
http://denvergov.org/SOUTHBROADWAYENVIRONMENTALASSESSMENTSECTION/tabid
1429674/Default.aspx

Budget and Schedule. The probable cost of this project is estimated at $52 Million. This figure

is all inclusive, and includes all design, construction, construction management, administrative, and all
other costs. Construction of this project is anticipated to begin no later the 2014.

3.

RFP

Project Scope and Tasks

This RFP is for Professional Engineering work necessary to complete 30% design plans, cost
estimates, and other documents to a level necessary to acquire right-of-way, resolve utility
conflicts and process utility agreements. It is for an analysis of construction methods (design-bid-
build, design-build, etc...) and development of phasing alternatives for the completion of the
project. Depending on the method of procurement method chosen, the City and County of
Denver, at its discretion, may amend the contract to include the development of final design
drawings, specifications, and cost estimates and construction bid documents. The Consultant will
be responsible for performing all services needed to assist the city in obtaining clearances and
approvals required by CDOT.

General Description of Services:
Professional design services are required, including but not limited to the following:
1. Survey and Right-of-Way
2. Geotechnical Investigations and Pavement Design
3. Urban Design
4. Roadway Design
5. Utility Design & Coordination as necessary
6. Traffic Engineering (traffic analysis, signing, striping, traffic signals, and traffic control)
7. Structural Design (retaining walls, pedestrian crossing, bridge)
8. Hydrology and Hydraulic Analysis and Design
9. Water Quality
10. Environmental
11. Lighting
12. Cost Estimating and Scheduling
13. Analysis of Construction Methods and Construction Phasing
14. Public Outreach and Information
15. Multi-agency Involvement and Coordination
16. Document preparation, including design plans and technical specifications.

Other information regarding the Scope of Services
The Consultant will be required to develop design documents that are consistent with CDOT’s
requirements for FIR, ROWPR, design variances, and other submittals.

Executive Order 123 requires the use of sustainable development measures in City Construction
projects. The Consultant will need to comply with Greenprint Denver standards and practices.

Computer Data. The conceptual designs for the project were completed using Bentley
Microstation and Inroads. The Consultant will be allowed to use this software to develop the
30% plan package. However, the Consultant will be required to provide the CITY with a copy of
the design documents in a pdf format, all CAD base files in an AutoCAD 2009 compatible
format, and files for all alignments, surfaces and cross sections in an AutoCAD 2009 LDD or
Civil 3D format.
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RFP

Project Development and 30% Design Tasks

A. Progress Meetings

The City and Consultant Project Managers will meet periodically as required (typically at two-
week intervals during the design phase of the project). These Progress Meetings will be used to
coordinate the work effort and resolve problems, and the meetings will be required throughout the
duration of the project. The meetings will review the following:

Meeting minute preparation and distribution by the Consultant.

Activities completed since the last meeting.

Review of updated construction cost estimates.

Review of updated design and/or construction schedules and related changes to the
critical path.

Problems encountered.

Activities required by the next progress meeting.

Proposed solutions for unresolved and anticipated problems and late activities.
Information or items required from other agencies and discuss agency coordination.
Other required meetings are described in the following sections.

B. Review of Project Data and Other Requirements

1. The Consultant will review the prior work performed on the project by others. This includes
the initial concept, applicable documents and requirements, all technical issues, and all
project requirements by the City and/or CDOT. Any Permits that will be required will be
identified. A report identifying the results of the reviews shall be submitted to the City
Project Manager within one week of the review.

2. The Consultant will obtain and review the applicable environmental clearance documentation
(EA and FONSI) and ensure that all of the commitments within the document are
implemented in the design package. This includes but is not limited to the following:

o Noise, Air Quality, Alternate Modes, Archaeology, Paleontology, Hydraulics,
Hydrology, Water Quality, Ecological Assessment, Historical, Floodplains,
Wetlands, ROW, 4f/6f, as well as threatened and endangered species, hazardous
materials, traffic and safety, environmental justice and cumulative and indirect
impacts.

3. The City will provide the Consultant with an electronic copy of the topographic mapping
gathered as a part of the Environmental Assessment, System Level Study and Interchange
Access request and the Conceptual Design Plans for South Broadway from Arizona to
Kentucky. The Consultant will be responsible for review of the data provided and identifying
supplemental survey needs to support the design of the project.

4. Schedule — The Consultant will be required to develop and maintain a project schedule. This
schedule is to be compatible with Microsoft Office Project 2003. An updated schedule is to
be provided with the Consultants invoice to the City each month for the duration of the
project.

5. Project development — The Consultant will be responsible for assisting the City with those

items identified as a local agency responsibility on the Local Agency Contract Administration
Checklist, CDOT Form 1243 developed for the project.
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6. Design Criteria — A list of relevant design criteria shall be prepared for the project based on
AASHTO, MUTCD, City and County of Denver, and Urban Drainage and Flood Control
District Standards. CDOT form 463 is to be updated at intervals required by the project.

7. Art — The City is required to provide public art and anticipates hiring an artist during the
project development. The required coordination with DOCA and integration shall be done
concurrently with the design work.

C. Project Coordination & Public Outreach

1. During the entire duration of the design of this project, the Consultant shall continually
maintain a primary public relations contact and coordination person. This person shall be
responsible for communicating and resolving project issues with all individual property
owners and users, neighborhood groups, the traveling public, and all other interested parties.

2. The Consultant will be required to conduct informal project meetings with Councilman Chris
Nevitt from Council District #7 and select groups in the project neighborhood to inform area
property and business owners of the project progress and project features. The Consultant is
to fully document the results for City decision makers. One of these meetings is to be held
shortly after receiving notice to proceed to reengage neighborhood associations and other
stakeholders involved with the Environment Assessment screening process.

3. The Consultant will be required to organize and conduct a minimum of two (2) public
information meetings to inform area renters, property and business owners of the project
progress and project features. Notices for the public information meeting will be sent by the
Consultant from a list developed jointly with the City. Arrangements, including costs if any,
for the meeting room and refreshments, will be provided by the Consultant. The Consultant
will provide colored and/ or rendered graphics suitable for public presentations, including,
but not limited to, typical project cross sections, overall project map, and other detailed
depictions of project. An aerial photo (from existing GIS photography) may be obtained
from the City. Fully document the attendees and results of each meeting, including a
summary of received comments/ feedback.

4. In addition, throughout the duration of design and construction of this project, the Consultant
(but not necessarily the public relations contact and coordination person) must work closely
with the following parties to build a solid consensus for the project features:

Various City and County of Denver Agencies

The Colorado Department of Transportation and FHWA
Public and private utility organizations

Police and Fire Departments

Various Public Agencies, including DRCOG and RTD
Others as required

5. The Consultant shall coordinate this project with the various Stakeholders and/or Agencies.
These include, but are not limited to, the following:

e Broadway B Pedestrian Mall Local Maintenance District - The boundary of this
district is along South Broadway from East Center Avenue to East Ohio Avenue.
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RFP

South Broadway Streetscape Local Improvement District and South Broadway
Streetscape Maintenance District - The boundary of these districts is along South
Broadway from East Arizona Avenue to East lowa Avenue.

General information regarding Local Improvement and Local Maintenance
Districts can be found at:

http://www.denvergov.org/Default.aspx?alias=www.denvergov.org/District Man
agement.

D. 30% Design

1. Field Survey
During this phase of design the Consultant will need to supplement existing information due
to recent development in the area and to meet the requirements of the project. These
requirements include:

Initiate the field surveys and mapping utilizing survey control previously
established for the project for the affected areas. This will require that the field
survey be tied to the control points listed on the CONTROL DIAGRAM
BROADWAY RECONSTRUCTION (found in City & County of Denver Land
Survey Plat Records Book 70, Pages 140 — 143). For these activities requiring
work on land not controlled by the City, the Consultant will obtain the necessary
written permission to enter the premises. The Consultant will plan and provide
any required traffic control for the survey, testing, or design process.

Obtain utility location maps from the Utility Companies, which identify utility
facility locations in the project area. The field survey will locate utility poles,
manholes, valves, pedestals, guy wires, and other visible utility features.
Underground utilities will be shown as marked by utility companies. Obtain
invert elevations of manholes and vaults. Utility surveys will be accomplished
within the ROW limits. Show the horizontal and vertical locations in the
preliminary design plans and cross-sections. “Potholing” of utilities will be
performed at critical locations. Attend Utility Coordination meetings as
requested.

Locate all land monuments such as Primary Control monuments from which the
Right of Way or any land boundary will be calculated, described or monumented
including Public Land Survey System (PLSS), General Land Office (GLO),
Bureau of Land Management (BLM), Mineral Survey (MS), Right of Way
(ROW), property boundary, benchmarks, or easements. Perform diligent search
within limits of roadway for all existing range points that, if found, shall require
preservation during construction. A diligent search will include digging for all
original Range Points. If Range Points are not recovered, Range Points will need
to be re-established. A Control Diagram similar to the above mentioned survey
will be required. The Control Diagram will need to clearly show existing ROW
and the block geometry related to the found or re-established Range Points.
Additionally, the 1-25 ROW will need to be fully identified and related to the
City block geometry.

Locate existing trolley, street car and tramway tracks in the project area.
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RFP

Locate sanitary sewer and storm sewer pipes, manholes and inlets. Determine
invert elevations.

Produce a planimetric base map of the project area. Features located will include,
but not be limited to topography, located monumentation, physical features,
existing right-of-way and property ownership, surface and subsurface features,
utilities, irrigation ditches/conduits, lawn irrigation, signs, mailboxes, fences,
driveways and/or curb cuts, curbs, sidewalks, structures, and edges of pavements
(asphalt and concrete).

Traffic Engineering

Obtain vehicular and pedestrian counts to develop traffic projections for the
design year and subsequent development of the ESAL’s for the design.
Supplemental vehicle classification counts will need to be conducted by the
Consultant that includes percentage of trucks, directional split and turning
movements. Traffic patterns and requirements will be coordinated with the City
Traffic Engineering Services (TES).

Produce traffic projections for the design year in accordance with generally
accepted procedures and compare results with those listed in the EA.

Analyze the proposed project design with the traffic projection data and provide
geometry recommendations for lanes and storage lengths.

Develop preliminary traffic signal control plans in accordance with City TES
standards.

Develop concepts for maintenance of access to adjacent and affected properties
during construction and for maintenance of traffic during the construction period.
Inventory other existing traffic control infrastructure, signal interconnect, and
other ITS infrastructure.

Geotechnical Investigation and Pavement Design

Perform soils and pavement investigations, perform laboratory tests and provide
preliminary pavement, foundation and retaining wall design recommendations.
Perform soil corrosivity testing (soluble sulfates, pH, chlorides, and electrical
resistivity) and provide recommendations to mitigate corrosion concerns or
sulfate related concrete problems.

Prepare a report summarizing all of the above tests, investigations, analyses,
calculations and recommendations and submit to the City for acceptance.

Initiate and conduct activities necessary to obtain and Permits required for the
project.

Prepare a design report summarizing all of the above tests, investigations,
analyses, calculations and recommendations and submit to the City and CDOT
for acceptance.

Roadside Development

The development of the roadside features should be consistent with the Urban
Design Standards and Guidelines developed as a part of the Gates campus
redevelopment or others as appropriate.

Coordinate proposed roadside development with CDOT and City departments
Provide layouts in the 30% design plans for landscaping, irrigation and street
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RFP

5.

6.

furnishings.
o Refine layouts for pedestrian facilities, multi-use trails and other multimodal
facilities.

Right-of-way
Perform the following work under the immediate supervision of a PLS:
o Identify and confirm affected ownership from 30% design plans.
o Obtain assessor’s map, locating project limits.
o Make physical inspection of property. Note any physical evidence of easements,
wells, ditches, ingress, and egress.
Check for latest subdivision plats and vacations of streets.
Determine ownerships and their property boundary locations.
Prepare a right-of-way ownership map in accordance with CDOT procedures.
Coordinate with City staff (Asset Management) and CDOT on right-of-way and
gasement requirements, preparation of right-of-way plans, legal descriptions and
exhibits, agreements, and the scheduling of activities.
e Prepare right-of-way plans, conduct reviews, and make revisions in accordance
with CDOT procedures.
e Does not include preparing chain of title and looking for encumbrances, releases,
etc.

Roadway and Intersection Design

o Coordinate efforts of other design activities as required.

o Draw a geometric layout (horizontal and vertical alignment). Check horizontal
and vertical clearances against design criteria.

o Identify pertinent design features such as pavements, sidewalk, curb and gutter,
and catch points. Identify permanent and temporary impacts to ROW, Utilities,
ect...

e Generate a 3 dimensional digital terrain model of the project

o Compute preliminary quantities.

e Review and report compliance of roadway alignment and intersection
configuration with CDOT standards

Structural Design —

Retaining walls, the bridge over Broadway Boulevard, and the concrete box culvert
serving as a pedestrian underpass shall be designed in accordance with the AASHTO
Load Resistance Factor Design (LRFD) Specifications and the CDOT Bridge Design
Manual.

Prepare a structure selection report to document, and obtain approval for, the structure
30% design. Include a structure general layout with supporting drawings, tables, and
discussion.

Drainage

The Consultant shall coordinate with Denver Engineering Division Personnel regarding
drainage activities that relate to this project. The Consultant shall review existing
drainage information and data. The Consultant shall provide engineering, and detailed
drawings and specifications in accordance with the direction provided by the City. A
preliminary drainage report is to be prepared summarizing the criteria used and the
results of the analysis.
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10.

11.

12.

13.

Utility Relocation Recommendations

Submit necessary information for the relocation or adjustment of affected utilities to the
City. The Consultant will attend coordination meetings with the affected utility
companies. The Consultant will also be responsible for performing all of the support
services needed to obtain Utility Agreements.

Lighting

Develop and coordinate the preliminary lighting design with the utility agency. Prepare
lighting plans that includes the power source location, light standard and luminaire type,
foundation details, and the size and location of electrical conduit.

Analysis of Construction Methods and Construction Phasing.

Investigate project delivery methods and timelines for the construction of the project.
This includes, but is not limited to, design-bid-build and design-build. Develop three to
four construction phasing scenarios which integrates the construction of all the project
work elements into a practical and feasible sequence and potential funding. Scenarios
will need to address General Development Plans and other development activity in the
project area.

Hazardous Materials/ Environmental

o Design modifications to the existing TCE remediation system located within the
interchange area.

e Perform services as determined by the City Environmental Staff. Determine
extent of soil contamination thru geotechnical and environmental testing.

o Develop mitigation measures for hazardous and solid waste found in soils and
groundwater.

o Perform asbestos surveys and abatement requirements on existing buildings that
may be removed.

Preparation for the 30% Design Review Meeting

e Coordinate, complete and compile the plan inputs from other activities: materials,
hydraulics, urban design, landscape architecture, traffic, structures, and right-of-
way.

e Prepare the preliminary cost estimate for the work described in the preliminary
design plans based on estimated quantities. Separate estimates are to be
developed for the project.

e The preliminary design plans will include title sheet, survey control sheet, typical
sections, general notes, miscellaneous details, plan/profile sheets, structure
general layout and typical section, landscaping plans, traffic signal plans,
pavement marking plans, construction phasing plans and ROW plans. The
plan/profile sheets will include the following: existing topography, survey
alignments, projected alignments, profile grades, ground line, existing ROW,
preliminary drainage design notes, proposed signal and light locations, and
existing utility locations.

e Provide the following items with the preliminary design plans (Field Inspection
Review Plans):

= Preliminary earthwork (plotted cross sections at 50 foot intervals and
critical points with roadway template and existing utility lines at known
or estimated depths)

=  Proposed right-of-way

= Geotechnical Investigation, pavement design, and foundation
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recommendation report.

= Drainage Report

= Information regarding any required Permits

o Typical full-size plan sheet scales will be as follows:

= Plan and Profile: 1 inch = 20 feet

= Intersections: 1 inch = 20 feet

= The original sheets shall be 22 inches by 34 inches, and the maximum size
of the content, including the border, shall be 20 inches by 31 inches.

o Distribute the plans (half-size) to the City, utility companies and other
stakeholders for review two (2) weeks prior to the preliminary design review
meeting.

e The plans will be reproduced by the Consultant.

e Prepare a Preliminary Design Report that summarizes the contacts, project issues,
correspondence, cost estimates, site photos, and proposed implementation/
phasing plan.

14. 30% Design Review Meeting (Field Inspection Review Meeting)

e Organize and conduct the 30% Design Review meeting.

e Prepare 30% Design Review meeting minutes. Distribute minutes, approved by
the City, as directed.

o Resolve design questions raised in the 30% Design Review meeting in
cooperation with the City. Document the decision and transmit the
documentation to the City for approval.

e Submit a list of all deviations from standard design criteria along with the written
justification for each one. Obtain concurrence from affected agencies or utility
companies.

15. Post 30% Design Review Revisions and Activities
The Consultant shall complete revisions to the 30% Design documents to address
comments made at the review meeting. A memo summarizing the actions taken on each
comment is to be prepared and submitted to the City. Identify and submit a listing of all
permits and clearances required for the completion of the project. Submit copies of the
revised plans to the City and other agencies as appropriate.

NOTE: Following the completion of the 30% Design activities, the City will outline a strategy to successfully
complete the project including procurement methods for construction, project phasing and other factors deemed
appropriate by the City

4., General Information

Under the City Charter, the Manager of Public Works is charged with the management and control of
public improvement projects. The City expects that this RFP and selection process will result in the
selection of a Consultant and affiliated team to be retained in a professional capacity for the development
and execution of the professional services described above.

This RFP solicitation is issued by the Manager of Public Works pursuant to the authority vested in the
Manager by the Charter of the City and County of Denver. As its best interests may appear, the Manager
of Public Works reserves the right to terminate, modify or suspend the process, reject any or all
submittals, modify the terms and conditions of this selection process and/or waive informalities in any
submission.
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This project will be administered by: The Manager of Public Works

A

City Representative:

Michael Harmer, P.E. is the City representative (Project Manager) authorized to administer the
Professional Services Agreement and direct and approve all services provided and work performed
thereunder.

Funds:

The estimated cost of construction is $52 Million. The City liability for expenditure of public funds
pursuant to this proposal shall be contingent upon and limited to the appropriation of funds for the
Agreement to the successful proposer by the Denver City Council and payment of such funds into
the Treasury of the City.

Project Manager:

The Consultant shall be directed by the Project Manager and work closely with the Client Agency,
City regulatory agencies, all public utilities, the Construction contractor and other agencies
throughout the project life including the warranty phase. The Project Manager shall have the right
to reject inaccurate or substandard work and cause such rejected work to be satisfactorily corrected
without additional cost to the City.

Contract Review.

Proposers shall undertake a detailed review of the Sample Agreement (Attachment 2) and submit
with their proposal a list of all questions, issues, or modifications which the Proposer would like the
City to review and address, should they be selected as the top ranked proposer. The City shall
assume that the Sample Agreement has been thoroughly reviewed and discussed with legal counsel
prior to submission of the list of issues. Therefore, all proposers are strongly advised to seek legal
counsel prior to preparing such a list.

1 The City anticipates that the final Agreement submitted to the selected Proposer for
execution will be in a form substantially similar to Attachment 2. Consequently, the City
will not enter into detailed negotiations of the terms and provisions contained in the sample
agreement. Instead, the City will review the list of issues raised by the selected Proposer,
address each issue at its sole discretion and provide the selected Proposer with a final
executable Agreement for signature.

2. In the event the City elects to make significant, material changes to the form provided or
proceed with another agreement format, the City will provide the selected proposer with an
opportunity to review and submit a list of issues regarding the changes or new format. The
City will then address the issues raised at its sole discretion and provide the selected
Proposer with a final executable Agreement for signature.

3. Should the Proposer fail to execute this final Agreement, the City reserves the right to
negotiate with the Proposer, terminate further negotiations and initiate negotiations with
another ranked proposer or reject any or all Proposers, as its best interests may appear.

4. The selected Proposer for this Project shall be required to strictly comply with the
Insurance and Indemnification requirements set forth in the Sample Agreement
(Attachment 2). The selected Consultant, all other primary firms and all sub consultant
firms performing work or providing services for the Project will be required to obtain
insurance coverage in the amounts and under the terms and conditions specified therein.
As such, each Proposer shall submit with its Response, a statement indicating the firm’s
intention to comply with the requirements of this section if selected by the City to review
the format and requirements, terms and conditions the Consultant and its sub consultants
must comply with as a part of the Agreement for this project.
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RFP Guidelines

Colorado Open Records Act.

Documents submitted in response to this RFP will be subject to the Colorado Open Records Act,
C.R.S. 88 24-72-201, et. seq. (“CORA”). Information clearly marked as confidential and
proprietary will be kept confidential by the City, unless otherwise provided by law. CORA
prohibits the City from disclosing trade secrets, privileged information, and confidential
commercial, financial, geological, or geophysical data furnished to it by any person, in response
to a request under CORA. If the City receives a request for such information, it will notify the
Proposer so that the Proposer may confirm which information in its Proposal is confidential. If a
suit is filed to compel disclosure of such information, the City will notify the Proposer, and the
Proposer shall be responsible for taking appropriate action to defend against disclosure of its
confidential information.

Submission Ownership, Use and Rights:

The City reserves the option of retaining any or all of the materials and drawings submitted by the
Proposers/Respondents to this RFP.  Any unique or exclusive design concepts or features
represented in the submission documents shall remain the property of the authoring Design
Consultant. They may not be used by the City or other parties to design or construct any facility,
in whole or in part, without the further agreement of, and compensation to, the authoring party.

Minority and Women Business Enterprise (M/WBE) Requirements:
All proposers must carefully review the detailed requirements for compliance with the M/WBE
program, which are set forth in Section 7 below.

Consultant Disclosure:

Section 20-69 of the Denver Revised Municipal Code provides that the public interest is best
served by maximum disclosure of political contributions made to candidates seeking election to
City office by persons transacting business with the City and County of Denver. This Disclosure
Form was devised to insure that City Bidder/Contractor/\VVendor/Proposers comply with all
applicable requirements of Section 20-69, D.R.M.C. All proposers must complete all applicable
sections of this disclosure and submit with their proposals.

RFP Administration:

The Manager hereby designates Elizabeth Sample, Public Works Contract Administration to
serve in the capacity of administrator for this selection process and will be responsible for
coordination of the procedures and rules specified in this RFP, managing this process and all
other matters related to this process. In conducting the process in a fair and equitable manner, the
administrator will serve as the primary intermediary between the design professionals, the City,
and the members of the Selection Committee. All inquiries and questions regarding this RFP
shall be directed to Elizabeth Sample in the Public Works Department in writing via email at
elizabeth.sample@denvergov.org. Any applicant that contacts any member of the Selection
Committee, as designated in Section 6, other than the designated contact from the date of
issuance of the RFP and prior to the completion of the selection process may be disqualified from
further participation in the selection process, at the City’s sole discretion.

Addenda:

As the City may require, addenda may be issued to supplement this RFP. Each Proposer shall
provide the City with contact information for receipt of such addenda. Any applicant who
downloads the RFP from www.denvergov.org/DPW_Contract_Admin, or otherwise obtains this
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6.

document, must send an e-mail to elizabeth.sample@denvergov.org with the party’s contact
information. It shall be conclusively presumed that the applicant did, before submitting a
Response to the RFP read all addenda, posted decisions, and other items relevant to the
qualifications. All addenda shall be acknowledged by proposer and returned with proposals.

Verification of Information:

Applicants are hereby notified that the City will rely on the accuracy and completeness of all
information provided in making its selection. As such, Applicants are urged to carefully review
all information provided to ensure the clarity, accuracy and completeness of such information.
As the City deems necessary and appropriate in its sole discretion, the City reserves the right to
make any inquiries or other follow up required to verify the information provided.

Discrimination in Employment:

In connection with the performance of work on this project, the selected Consultant agrees not to
refuse to hire, discharge, promote or demote, or to discriminate in matters of compensation
against any person otherwise qualified, solely because of race, color, religion, national origin,
gender, gender variance, age, military status, sexual orientation, marital status, or physical or
mental disability; and the contractor further agrees to insert the foregoing provision in all
subcontracts hereunder.

Applicable Laws:

This selection process and the performance of any selected proposer shall be subject to, governed
by and construed in accordance with the laws of the State of Colorado and the Charter, Revised
Municipal Code, Rules, Regulations, written policies and Executive Orders of the City and
County of Denver, as the same may be amended from time to time.

Selection Process & Proposal Format

Each respondent must comply with the submission requirements as outlined below. Submittals that fail to
comply with the requirements as specified may be deemed non-responsive and such determination will
result in no further consideration of that respondent or the respondent’s submittals by the City.

A

RFP

Selection Process Overview:  The RFP selection process for the project Consultant will
proceed, under the oversight and direction of the Project Manager in accordance with the
following Phases:

1. The selection process for the Consultant will proceed with the following Phases:

e Phase | (only applicable to Consultant teams seeking Joint Venture): Submission
of Joint Venture Application and all applicable forms.

e Phase II: Submission of Printed Proposal and all applicable forms (forms do not
count toward page limit totals.)

e Phase Ill: Oral Presentation/ Interview
2 In making the selections under this RFP, the City and the Selection Committee will focus
on the submittals and presentations of the applicants, general qualifications and prior

history of performance in accordance with the selection criteria set forth in this RFP.

3. As provided for in the RFP documents, selected Consultants, as screened by a City
Selection Committee, will be invited to participate in the Oral Presentation Phase Ill. The
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Design Selection Committee will make the final selection and recommendations for
interviews following a comprehensive RFP evaluation process.

4. At any stage, the City reserves the right to terminate, suspend or modify this selection
process; reject any or all submittals at any time; and waive any informalities,
irregularities or omissions in submittals, all as the best interests of the City may appear.

City Selection Committee:

The Selection Committee is charged with the responsibility of reviewing and evaluating all
responsive submittals and other information received in accordance with the requirements of this
RFP, later directives from the City and the official advertisement. In assessing the strengths and
weaknesses of each respondent, the Selection Committee may, at its discretion, request clarification
of any response to this RFP or other issue that may arise during the selection process. The City
reserves the right to include or allow the Selection Committee to consult with any additional, non-
voting “commentators” during the selection process. The Selection Committee for this solicitation
includes the following individuals:

Michael Harmer, Public Works Capital Projects

Roger Mutz, Public Works Capital Projects

Karen Good, Public Works Policy and Planning

Dave Weaver, Public Works Traffic Engineering Services
Reza Akhavan, Colorado Department of Transportation

Joint Venture Application (Phase I):
Only if the Consultant team desire to propose a Joint Venture, the following forms must be
submitted by the deadline indicated in Section 1:

e Attachment 5 — Joint Venture Eligibility Form (if ap plicable)

e Attachment 6 — Joint Venture Affidavit (if applicable)

Proposal (RFP) (Phase II):

Proposers shall submit eight (8) paper copies of their completed RFP response and one (1)
labeled Compact Disk including an electronic PDF of the entire proposal. In the event of a
discrepancy between the hard copy of the RFP response and the RFP response contained on disk,
the hard copy shall control. All Proposals must be limited to the following prescribed
information and be submitted in an 8 %” x 11" format and be in a comb or spiral binder, not
submitted in a loose-leaf, three-ring, hard cover binder. Three 11x17 sheets are allowable for
exhibits if desired. Pages are to be numbered in sequence and font size will be at least 11pt. font.
If divider sheets are used, no information, written or graphic, other than the section number
corresponding to the following listing is to be included on the divider sheet. Proposals shall not
exceed 25 single-sided pages in length (double-side pages count as two pages).

Note: This page limit is not affected by: cover pages, divider sheets, pages related to MBE/
WBE Requirements, comments relating to the Sample Design Services Agreement, or
required forms.

Part 1 Letter of Transmittal. Clearly indicate the single contact (principal-in-charge), mailing
address, telephone and facsimile numbers. Indicate unique features of the organization
and the project team that makes the team uniquely suited to undertake this specific
project.
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Part 2

Part 3

Key Personnel. Identify the individuals from each firm who will be involved in the project
and their responsibilities (Use Attachment 9 in the Appended Materials in this RFP, or use a
Table similar to Attachment 9). Provide brief biographical data of the primary
participant(s), including the lead designer(s) and the Project Manager, if different.
Identify the organization and percentage of time for which the key individuals of the
team are committed to the project. Include major subconsultants.

Team Members. Identify the proposed subconsultants/ subcontractors that will be part
of the team with a brief description of services they will provide. (Use Attachment 8, in
the Appended Materials in this RFP). Describe the capacity of each firm to do the work.
State whether the firms have previously worked together, and if so, in what capacity.
Indicate all firms with MBE/WBE status. (Please ensure that this list matches exactly the
data on the corresponding, signed, Letters of Intent.)

Part 4 Approach, Organization and Management of the project.

Part 5

Part 6

a. Describe how the project will be organized, both internal to the design team and
how coordination with the project stakeholders will be undertaken.

b. For the project team, summarize what work the Consultant will self perform and
what work will be performed by sub consultants.

C. Describe the team's design and management approach to the project. Describe how

the team will accomplish the work in a thorough, effective, and timely manner.

Include information regarding:

e Philosophy, approach and identification of specific issues, problems and
opportunities. (Specific solutions to this project are not desired as statements of
philosophy or direction).

e Management approach to ensure effective coordination with various City
agencies and other entities which will be involved in the Project.

d. All proposers must provide a preliminary design-phase schedule assuming that
design work is to begin on the above referenced Contract Execution/NTP date.

e. Indicate how the construction budget will be maintained or optimized.

f. Identify any design and project management software that may be proposed for

use on this project.

Project Experience.

Describe the team's experience in similar projects, and in the disciplines necessary to fulfill

the project requirements. Specify the roles performed in these projects by the key personnel

and proposed contact persons for each project. Include contact information for the client
reference. Photos are encouraged and may be appended to the proposal. Provide:

o Examples of previous similar projects that involved transportation engineering, public
relations, and related Professional Design Services for roadway reconstruction and
improvement projects which have similar size and work elements to those identified in
this request for proposal.

o Relevant examples of project budgeting, cost estimating, results, e.g., estimated cost vs.
bids and final project costs on projects of similar size and scope.

o Greenprint Denver and other environmentally conscious guidelines will be part of this
project. Provide examples of the Consultant teams’ experience with sustainable
development in roadway projects (use of recycled materials, reclamation design, etc.).

Capacity.

Describe the team’s (lead firm and key subconsultants) capacity to do the work based on the

current and future workload and current resources. Include a listing of Current Contracts

with the City and County of Denver and other Public Jurisdictions. Each Contract listed
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should include the project name, initial and final/ current contract amount, date of notice to
proceed, estimated completion date, and percent complete.

Part 7 Required Forms (does not count toward page total).
The following Forms (attached to this RFP) shall be completed and submitted with each
printed Proposal:
Attachment 1 - Bidder/ Contractor/ Vendor Proposer Disclosure Form
Attachment 2 - Comments on the Sample Design Services Agreement (if applicable)
Attachment 3 - Schedule of Personnel Billing Rates (for all team members)
Attachment 4 - Reimbursable Expenses (for all team members)
Attachment 7 - Letter of Intent
Attachment 8 - Consultant Team Members
Attachment 9 - List of Key Personnel

Proposal/ RFP Selection Criteria (Phase I1):

Proposals will be rated by the Selection Committee according to the following criteria, using a 50
point scale. Proposers rated the highest according to this criteria will be invited to conduct an
interview under Phase I11.

1. Qualifications and experience of the firm in the professional areas listed in this RFP and
production capabilities. (5 points)

2. Qualifications and experience of the Project Manager, Project Engineer, and other key
personnel (including subconsultants) in the professional areas listed in this RFP, and with
design-build practices. (7 points)

3. Similar project experience in those areas listed in this RFP, with CDOT’s local agency
process and clearance requirements. Demonstrated ability to control costs and schedule.
(12 points)

4. Proposed approach to completing the scope of work and understanding of the project and
project issues. (14 points)

5. Proposed utilization, commitment, and management of project team and work tasks;
including project schedule. (5 points)

6. Ability to communicate and build project consensus, proposed approach to providing all
of the necessary coordination to complete the project, including coordination with various
public agencies, utilities, and adjacent property owners/ stakeholders using the public
involvement process. (5 points)

7. Firms location relative to the project and members of the consultant team. (2 points)

Oral Presentation/ Interview (Phase I11):

Short Listed Proposers will be invited to make an Oral Presentation to the Selection Committee, as
well as user and City representatives at a time and place to be determined by the City. The
approximate date for the Oral Presentation/ Interviews is indicated in Section 1. The Oral
Presentation shall not exceed 40 minutes in length, followed by up to twenty minutes for questions
by the Selection Committee.

Each Proposer shall be represented by at least one member of their firm as well as selected
subconsultants of their choosing. Presentation skills will be evaluated. Proposers are free to
prepare their own agenda for the presentation. The presentation should demonstrate the proposed
design approach and understanding of the project, the methodology for meeting the design
criteria, as well as addressing how the design team will interface with the City, external agencies,
and the internal project management team.

16 09/21/2009



7. Minority and Women Business Enterprise (M/WBE) RFP Requirements
Project Goal of 12%

The proposer is required to list its proposed Minority and Women Business Enterprise (M/WBE)
participation. All requirements listed below must be followed by proposers when submitting their
proposals. Professional design and construction services contracts made and entered into by the City and
County of Denver are subject to Article I1l, Divisions 1 and 3 of Chapter 28 of the Denver Revised
Municipal Code, (D.R.M.C.) and the Minority and Women Business Enterprise Program’s Rules and
Regulations adopted by the Director of the Division of Small Business Opportunity (DSBQ), which will
be incorporated into any agreement entered into as part if this selection process. Article 111, Division 1 of
Chapter 28 D.R.M.C. provides for the adoption of a MBE/WBE Business Enterprise Goals Program to be
administered by DSBO. Each proposer must comply with the terms and conditions of the ordinance in
submitting its proposal and, if awarded the Contract, in performing all work thereunder. A proposer’s
failure to comply with the ordinance requirements and any Rules or Regulations promulgated pursuant to
the ordinance, or any additional requirements contained in this Request for Proposals, shall render its
proposal non-responsive and may constitute cause for rejection. The MBE/WBE Business Enterprise
Goals Program Ordinance and its Rules and Regulations can be reviewed by proposers on DSBO’s web
site at www.milehigh.com/business/do-business.

In order to comply with the proposal requirements of Article 11, Divisions 1 and 3 of Chapter 28 of the
Denver Revised Municipal Code, a proposer shall either meet the specific MBE/WBE goal for this project
or, in the alternative, demonstrate that the proposer has made sufficient good faith efforts to meet the goal
in accordance with good faith provisions listed in D.R.M.C. 28-67. In preparing a proposal to comply
with D.R.M.C. 28-65 requirements by meeting the Project goals, proposers shall consider the following
instructions:

1. The Director of the DSBO has established a project goal for expenditures for professional
design services performed for the City and County of Denver. The specific goals for this
project are as stated in this Request for Proposals.

2. In preparing its proposal to meet the goal, each proposer must complete and submit with
its proposal, a List of Proposed MBEs and/or WBES, subconsultants and suppliers. At a
minimum, this list must contain the following information: the name, the address, a brief
description of the supply/service to be performed, the committed level of participation
expressed as a percentage and, as applicable, an actual dollar amount and any other
required information for each MBE or WBE, of any tier, which the proposer intends to
utilize in performing services or supplies on this Project. Only the MBEs or WBESs
identified on the list and only the precise levels of participation committed to for each
MBE or WBE listed on a Consultants participation page at the time the proposal is
submitted will be considered in determining whether the proposer has met the
MBE/WBE goal. Subsequent additions, revisions or corrections to participation will not
count towards meeting the Project goal.

3. A MBE or WBE Prime Consultant may count only the value of the work that it self-
performs towards the MBE/WBE project goal. In a joint venture with a MBE(s) or
WBE(s) only the portion equal to the distinct and clearly defined scope of work
performed by the MBE(s) or WBE(S) counts in meeting the MBE/WBE project goal.

4. If a proposer is participating in a joint venture with a certified M/WBE firm, complete the
Joint Venture Eligibility form and Joint Venture Affidavit contained in this bid
document/RFP.  Submit the aforementioned forms with the firm’s Joint Venture
Agreement, to the DSBO Director, at least 5 working days prior to the proposal
submittal. The Joint Venture must be approved prior to the bid opening or proposal
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submittal by the DSBO Director. Approval by the DSBO Director includes determining
the amount the Joint Venture will count towards meeting the project goal.

5. All MBE or WBE firms listed within the proposal document must be properly certified
by the City on or before the date of proposal submission in order to count towards
meeting the goal. The City maintains a MBE/and WBE Directory, which contains
currently certified firms. The DSBO MBE/WBE Directory can be accessed on its website
at www.milehigh.com/business/do-business. Proposers are encouraged to use this list to
assist in locating MBEs and/or WBEs for the services/supplies required on the Project.
Proposers are hereby notified that changes may be made to the list at anytime and the
most current certification list must always be used in preparing a proposal. MBE or
WBE certification does not, however, constitute a representation or warranty by the City
as to the qualifications of any listed MBE or WBE firm.

6. In accordance with D.R.M.C. 28-69, DSBO will evaluate each proposal to determine the
responsiveness of the proposal to the MBE/WBE requirements. In determining if a
proposer identified MBEs and/or WBEs and committed levels of participation comply
with the Divisions 1 and 3 of Article 111 of Chapter 28, D.R.M.C. requirements and, more
specifically, met or exceed the stated MBE/WBE goal; DSBO shall base its
determination solely on the information provided in the proposal document.

a. In reviewing committed levels of participation to determine whether or not the
stated commitments meet the goal, DSBO will evaluate and total the levels
presented using the following process. If the City requests a lump sum or
maximum fee amount as part of the proposal process, DSBO will total the actual
dollar amount and corresponding percentage amount of participation stated for
each M/WBE firm listed. If the City does not require a lump sum or maximum
fee amount as part of the proposal document, DSBO will total only the
percentage amount of participation stated for each MBE or WBE firm listed.

b. If actual dollar amounts are required, DSBO will determine the exact
commitment percentage for each listed MBE or WBE firm by dividing the dollar
amount listed for each firm by the lump sum or maximum fee dollar amount
submitted by the proposer. These individual percentages, when totaled for all
listed MBEs and WBEs will establish the total committed percentage level of
MBE/WBE participation that the proposer must comply with during the life of
the Agreement. In all cases, the committed percentage level of MBE/WBE
participation must equal or exceed the assigned MBE/WBE goal in order to
comply with the Divisions 1 and 3 of Article 111 of Chapter 28, D.R.M.C.

C. When calculating participation levels, percentages or dollar amounts for each
listed MBE or WBE to ensure compliance with the goal, a proposer must never
round up in determining whether or not the total of these amounts meets or
exceeds the particular percentage goal. The goal must be met or exceeded in
percentage amounts and, where applicable, in actual dollar amounts for DSBO to
determine that the proposer has met or exceeded the goal.

d. On proposals where a MBE or WBE supplier is listed for participation, its
participation will count one hundred percent (100%) of the value of the
commercially useful function performed on contracts of less than Five Million
Dollars ($5,000,000). However, on contracts of more than Five Million Dollars
($5,000,000) a supplier’s participation will count for only sixty percent (60%)
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toward satisfaction of the Project goal.

e. Unless otherwise specified in a request for qualifications, request for proposal, or
other proposal solicitation, all proposals for the provision of on-call services for a
period of time and with no delineation of the dollar amount for specific on-call
projects, the proposer need list only the anticipated percentage level of
committed participation for each listed MBE or WBE, rather than specific dollar
amounts.

In addition to the above referenced list, each proposer is required to fully complete, have
executed and submitted a "Letter of Intent” for each MBE or WBE listed in their proposal
document as a subconsultant or supplier. A MBE or WBE Prime Consultant needs to
submit a Letter of Intent for itself. The MBE or WBE Prime must list itself and its
level of participation on the page the proposer has designated for MBE/WBE
participation within its proposal submittal package. A Letter of Intent form is attached
hereto. This Letter of Intent is a written communication from the Proposer to the City
evidencing an understanding that the Proposer has or will enter into a contractual
relationship with each named MBE or WBE subconsultant and supplier. Each Letter of
Intent shall be accompanied by a copy of the City and County of Denver's MBE
certification letter for the named MBE/WBE. Proposers are urged to carefully review
each Letter of Intent before submission to ensure that it is properly completed and
executed by the appropriate parties. All MBE/WBE Letter/Letters of Intent shall be
submitted with the proposer’s proposal.

In preparing a proposal, which seeks to comply with D.R.M.C. 28-67 by demonstrating a
good faith effort, proposers should consider the following instructions relating to
compliance with the MBE/WBE requirements:

a. If any Proposer is unable to meet the designated Project goal at the time of
proposal submission or elects to present a good faith effort in lieu of or in
addition to attempting to meet the goal, that Proposer must submit, with or before
the submission of the proposal, a detailed statement, including supporting
documentation, demonstrating its good faith efforts to meet the established
MBE/WBE goal in accordance with D.R.M.C 28-67. This statement shall
address each of the items identified in the good faith effort.

b. A Proposer who fails to meet the Project goal and cannot show to the Director's
satisfaction that it made an adequate good faith effort to meet the goal shall be
considered non-responsive.

C. The statement of good faith efforts shall include a specific response to each of the
following criteria, as further defined by rule or regulation. In addition, a
Proposer may supplement its responses to include any additional information the
Proposer believes may be relevant. Failure of a Proposer to demonstrate
adequate good faith efforts as to any one (1) of the following categories shall
render the overall good faith showing insufficient and the proposal non-
responsive. The required MBE/WBE good faith efforts are set forth below:

@ If pre-proposal meetings are scheduled by the City at which MBEs and
WBEs may be informed of subconsulting or joint venture opportunities
under a proposed negotiated professional design and construction
services contract, attendance at such pre-proposal meetings is not
mandatory; however, proposers are responsible for the information
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(2)

©)

(4)

()

(6)

(7)

provided at these meetings.

The proposer must solicit through all reasonable and available means the
interest of all MBEs and WBEs certified in the scopes of work of the
contracts. The proposer must solicit the interest of such MBE’s and
WABEs within sufficient time, prior to the date of the final project-specific
proposal, to allow such MBEs and WBESs to respond to the solicitation.
The proposer must determine with certainty if the MBEs and WBEs are
interested by demonstrating appropriate steps to follow up initial
solicitations.

The proposer must select the portions of the services of the contract to be
performed by MBEs and WBEs in order to increase the likelihood that
the project goal will be achieved. This includes, where appropriate, using
best efforts to break out contract services into economically feasible units
to facilitate MBE and WBE participation as subconsultants or joint
venturers, and for proposer self-performed work, as suppliers,
manufacturers, manufacturer’s representatives and brokers, all
reasonably consistent with industry and professional practice, even when
the proposer would otherwise prefer to perform these with its own staff.
The proposer must identify what portions of the contract will be self-
performed and what portion of the contract were selected for solicitation
of statements of qualification or proposals from MBEs and WBEs. All
portions of the contract not self-performed must be solicited for MBE
and WBE participation. The ability or desire of a proposer to perform
the services of a contract with its own staff does not relieve the proposer
of the responsibility to meet the project goal or demonstrate good faith
efforts to do so.

The proposer, consistent with industry and professional practice, must
provide MBEs and WBEs at a clearly stated location with timely,
adequate access to and information about the plans specification, and
requirements of the contract, including insurance requirements, if any, to
assist them in responding to a solicitation.

The proposer must negotiate in good faith with interested MBEs or
WBESs and provide written documentation of such negotiation with each
such MBE or WBE.

For each MBE or WBE contacted, or which the proposer contacts or
attempted to subconsultant or joint venture with consistent with industry
and professional practice, the proposer must supply a statement giving
the reasons why the proposer and the MBE or WBE did not succeed in
negotiating a subconsultant, supplier, manufacturer, manufacture’s
representative, broker or joint venture agreement, as applicable.

The proposer must provide verification that it rejected each non-utilized
MBE and WBE because the MBE or WBE was not qualified. Such
verification shall include a verified statement of the proposals received
from potential or utilized subconsultants, suppliers, manufacturers,
manufacturer’s representatives or brokers on the contract, whether or not
they are MBEs or WBEs. In making such a determination of not being
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qualified, the proposer shall be guided by the definition of qualified in
section 28-54(42). For each MBE or WBE found not to be qualified by
the proposer, the verification shall include a statement giving the
proposer’s reasons for its conclusion. A proposer’s industry or
professional standing or group membership may not be the cause of
rejection of an MBE or WBE. A proposer may not reject an MBE or
WBE as being unqualified without sound reasons based on a reasonably
through investigation and assessment of the MBE’s or WBE’s
capabilities and expertise.

(8) If requested by a solicited MBE or WBE, the proposer must make
reasonable effort to assist interested MBEs and WBEs in obtaining
alternative payment or performance guarantees or insurance as required
by the City or by the proposer, provided that the proposer need not
provide financial assistance toward this effort.

9 If requested by a solicited MBE or WBE, the proposer must make
reasonable efforts to assist interested MBEs and WBEs in obtaining
necessary and competitively priced equipment, supplies, materials, or
related assistance or services for performance under the contract,
provided that the proposer need not provide financial assistance toward
this effort.

(10)  The proposer must use the DSBO MBE/WBE directories to identify,
recruit and place MBEs and WBEs.

In determining whether a proposer has satisfied good faith efforts as to a project
goal, the success or failure of other proposers on the contract in meeting such
project goal may be considered.

In accordance with the provisions of Divisions 1 and 3 of Article Ill of Chapter 28,
D.R.M.C., the proposer agrees that it is committed to meeting either the MBE/WBE
participation goal or the MBE/WBE participation set forth in its statement of good faith
efforts. If a Good Faith Effort was performed, that documentation must be submitted in
the proposer’s proposal at the time of proposal submission. The proposer must indicate
either commitment on a page it designates as the “Commitment to MBE/WBE
Participation”. This fully executed statement of commitment must be included with the
proposal and must address and confirm the following understandings:

a.

The Consultant understands it must maintain the designated MBE/WBE goal or
good faith commitments throughout the life of the Agreement, in accordance
with the requirements set out in D.R.M.C. 28-72.

The Consultant understands that it must establish and maintain records and
submit regular reports, as required, which will allow the City to assess progress
in satisfying the MBE/WBE participation goal.

The Consultant understands that if amendments or any other agreement
modifications are issued under the Agreement, the Consultant shall have a
continuing obligation to immediately inform DSBO, in writing, of any agreed
upon increase or decrease in the scope of work of such Agreement, regardless of
whether such increase or decrease in scope of work has been reduced to writing
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10.

at the time of notification.

The Consultant understands that if amendments or other Agreement
modifications are issued under the Agreement and such changes result in an
increase in scope of services in an Agreement or otherwise increase the dollar
value of the Agreement, whether or not such change is within the scope of work
designated for performance by a MBE or WBE at the time of contract award,
such changes shall be contemporaneously submitted to DSBO. Those changes,
of any kind or nature, that involve a changed scope of work that cannot be
performed by existing project subconsultants or by the consultant, shall be
subject to goals for MBEs or WBEs equal to the original goals on the Agreement.
The consultant must satisfy such goals as respects to such changed scope of work
by soliciting new MBEs or WBEs as applicable pursuant to D.R.M.C. 28-73, or
must show each element of a modified good faith effort pursuant to D.R.M.C.
28-75(c). The consultant shall supply to the Director for approval, the modified
good faith effort documentation as required by D.R.M.C. 28-75(c).

All proposers are charged with knowledge of and are solely responsible for complying with
each and every provision of Divisions 1 and 3 of Article 1l of Chapter 28, D.R.M.C., in
submitting a proposal and, if awarded, in performing the services or supplies described in
the Agreement. Failure to comply with these provisions may constitute cause for rejection
of a proposal or subject the selected Consultant to sanctions. These instructions are
intended only to generally assist the proposer in preparing and submitting a compliant
proposal, should any questions arise regarding compliance under specific circumstances,
proposers must consult Divisions 1 and 3 of Article 11l of Chapter 28, D.R.M.C., and its
accompanying Rules and Regulations and are encouraged to contact the designated DSBO
project representative at (720) 913-1999.

- End -
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Attachment 1
CITY AND COUNTY OF DENVER

BIDDER/CONTRACTOR/VENDOR/PROPOSER DISCLOSURE FORM

Bidding Entity’s/Proposer’s Name Date this form was completed
)
Address Telephone Number
City, State, Zip Code Name of Officer/Owner completing this Form

INSTRUCTIONS

1. Section 20-69 of the Denver Revised Municipal Code provides that the public interest is best served by
maximum disclosure of political contributions made to candidates seeking election to City office by persons
transacting business with the City and County of Denver. This Disclosure Form was devised to insure that City
Bidder/Contractor/Vendor/Proposers comply with all applicable requirements of Section 20-69, D.R.M.C.

2. Complete each applicable Section of this Form in accordance with the following instructions and return it
to the appropriate City official as directed.

3. If your business entity has previously submitted a Form and the information provided in this previously
submitted Form has not changed, you need only complete Section 6 and return the Form.

4. If your business entity has not previously submitted a Form or any of the information contained in a
previously submitted Form has changed, you must identify in Section 1 the name of each of the following for your
business entity: (a) any director, (b) any officer, (c) any principal, (d) any owner and (e) any shareholder who owns
or controls 5% or more of your entity.

5. If you are required to complete Section 1, you must also EITHER:
(A) Identify in Section 2, for each person listed in Section 1, that person’s spouse, if any, and any
children of that person, under the age of eighteen (18);
OR
(B) Identify in Section 3, any person listed in Section 1 and any spouse or age eighteen (18) or under

child of any person listed in Section 1 that made a CONTRIBUTION, as defined in D.R.M.C. 15-32, to any
CANDIDATE, as also defined in D.R.M.C. 15-32, during the last five (5) years,

AND
Certify in Section 4 that, except as disclosed in Section 3, no other person listed in Section 1 or any spouse

or child under the age of eighteen (18) of any person listed in Section 1 made a contribution to any candidate, as
these terms are defined in D.R.M.C. 15-32, during the last five (5) years.

6. And finally, if your bid/contract/purchase order/proposal includes subcontractors, subconsultants or
suppliers receiving more than $100,000.00 for any work performed, materials provided or services rendered or
your business entity has a collective bargaining agreement with any union, you must identify each such
subcontractor/subconsultant/supplier and each such union in Section 5.
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SECTION 1. MUST BE FILLED OUT BY ALL BIDDER/PROPOSERS/CONTRACTORS/VENDORS:

Identify below each individual having the noted relationship with the business entity listed above. Show appropriate
letter in the box to the left. A = Officer, B= Director, C = Principal, D = Owner, E= Controller of 5% or more of the
stock. If more than one category applies, show in second box.

L 10 ] 9.[1[ ]
2101 10.011 1
3L 101 LIl ]
40 1101 20101
5L 101 BLI]
6.0 101 140101
710 ] 15011 ]
8.[ 101 16.010 1

EITHER FILL OUT SECTION 2 OR SECTION 3 AND SECTION 4 IF APPLICABLE.

SECTION 2. Identify below each individual that is the spouse or a child under the age of eighteen (18) of
any individual listed in Section 1 above. Use the first box to designate relationship as follows; F = Spouse, G =
Child under 18. Use the second box to identify relationship to person listed in Section 1 above. For example, if on
Line 3 of Section 1 the name of John Doe is listed and his spouse, Jane Doe is listed on line 7 of Section 2, the
number 3 should be placed in the second box of line 7 of Section 2.

LEIL] 9.[1[ ]
2[ 111 10.010 1
3[1[1] LI ]
401101 2010 1]
5T101 BLI]
6.0 101 14010 1]
7101 1010 ]
8.[1[1] 16.010 1

SECTION 3. DISCLOSURE OF CONTRIBUTION BY PERSONS LISTED IN SECTION 1 AND
DISCLOSURE OF ANY SPOUSE OR CHILD UNDER THE AGE OF EIGHTEEN (18) OF A PERSON
LISTED IN SECTION 1 WHO HAS MADE A CONTRIBUTION:

List the names of any person listed in Section 1 who has made a contribution and the name of any spouse or child
under the age of eighteen (18) of any person listed in Section 1 who has made a contribution during the last five (5)
years. Use the first box to identify the person: A = Officer, B = Director, C = Principal, D = Owner, E = Controller
of 5% or more of the stock, F = Spouse, G= Child under 18, use the second box to identify relationship of spouse or
child listed to person listed in Section 1.

LEID] 9.[1[]
2101 10.010]
31l LI
401101 20101
SL1[1 BLI]
6.0 101 140101
7101 150101
8.[1[1] 16.0101]

SECTION 4. BIDDER/CONTRACTOR/VENDOR/PROPOSER CERTIFIED STATEMENT IN LIEU OF
DISCLOSURE.

I hereby certify that, except as listed above, no officer, director, shareholder who owns or controls 5% or more of the
business entity, principal, owner or his or her spouse or child under eighteen years of age has made a contribution, as
defined in Section 15-32 D.R.M.C., or a contribution in kind, as defined at Section 15-32 D.R.M.C., to a candidate,
as defined at Section 15-32 D.R.M.C., during the last five years.

Authorized Signature of Officer/Owner of Business Entity
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SECTION 5. DISCLOSURE OF SUBCONTRACTORS, SUPPLIERS AND UNIONS. List the names of
any unions with which your entity has a collective bargaining agreement and the names of any subcontractors or
suppliers whose share of the amount to be paid by the City for this contract, purchase order or proposal will exceed
One Hundred Thousand Dollars ($100,000.00), identifying them in the box provided as follows: H = Subcontractor,
| = Supplier, J = Union.

L 101 9.[1[ ]
2101 10.0 10 ]
3. 1[1 1010 ]
40 101 20101
5[ 10 1] BLI0]
6.0 10 1] 14010 ]
7010 ] 1.0 10 1]
8.[ 101 16.0 10 ]

SECTION 6. CERTIFIED STATEMENT OF PREVIOUS DISCLOSURE.

I hereby certify that the information required to be disclosed by Section 20-69(d) D.R.M.C. [i.e. the information
contained in responses to Sections 1, 2, 3, 4, 5 and 6 of this Form] for has
previously been furnished Name of Entity

to the City and County of Denver and is on file with the City Clerk and further certify that such information is
current as of the date indicated below.

Authorized Signature of Officer/Owner of Date
Business Entity
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Attachment 2
SAMPLE DESIGN SERVICES AGREEMENT

between
THE CITY AND COUNTY OF DENVER
and

Contract No. CE 93007
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DESIGN SERVICES AGREEMENT

THIS AGREEMENT is made and entered into this day of 2009, between
the CITY AND COUNTY OF DENVER (the "City"), a municipal corporation of the State of Colorado,
and (the "Design Consultant™), a , whose
address is

RECITALS:

WHEREAS, the City desires to obtain professional architecture and engineering design services

in support of the (the “Project”); and

WHEREAS, the Design Consultant represents that its members include a duly licensed
engineer/architect of the State of Colorado and that the Design Consultant has the present capacity and is
experienced and qualified to perform professional architectural and engineering design services for the
City in connection with the Project as specified in this Agreement; and

WHEREAS, Design Consultant is ready, willing and able to provide the services described
herein.

NOW, THEREFORE, in consideration of the premises and the mutual covenants and
obligations herein set forth, the parties hereto mutually agree as follows:

SECTION 1 - ENGAGEMENT

1.01 Engagement. The City engages the Design Consultant with respect to the furnishing of
professional design services for the Project as set forth in this Agreement. The Design Consultant accepts
such engagement upon, subject to and in accordance with the terms, conditions and provisions of this
Agreement.

1.02  Line of Authority for Contract Administration. The City's Manager of Public Works
("Manager") is the City's representative responsible for authorizing and approving the work performed
under this Agreement. The Manager hereby designates the City Engineer as the Manager’s authorized
representative for the purpose of designating a Project Manager, for the purpose of issuing a written
Notice to Proceed and for purposes of administering, coordinating and finally approving the work
performed by the Design Consultant under this Agreement. The Project Manager shall be responsible for
the day-to-day administration, coordination and approval of work performed by the Design Consultant,
except for approvals which are specifically identified in this Agreement as requiring the Manager's
approval. The Manager expressly reserves the right to designate another authorized representative to
perform on the Manager’s behalf by written notice to the Design Consultant.

1.03 Independent Contractor. The Design Consultant is an independent contractor retained
to perform professional or technical services for limited periods of time. Neither the Design Consultant
nor any of its employees are employees or officers of the City under Chapter 18 of the Denver Revised
Municipal Code, or for any purpose whatsoever.

1.04  Scope of Design Consultant’s Authority. The Design Consultant shall have no
authority to act on behalf of the City other than as expressly provided in this Agreement. The Design
Consultant is not authorized to act as a general agent for or to undertake, direct or modify any contracts
on behalf of the City. The Design Consultant lacks any authority to bind the City on any contractual
matters. Final approval of all contractual matters that purport to obligate the City must be executed by the
City in accordance with the City’s Charter and the D.R.M.C.

SECTION 2 — DESIGN CONSULTANT’S SERVICES

2.01  General. The Design Consultant shall provide professional design services for the
Project in accordance with the terms and conditions of this Agreement. The Design Consultant's basic
services shall consist of all of those services described in this Agreement and in Exhibit A.
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Professional Responsibility.

All of the work performed by the Design Consultant under this Agreement shall be
performed in accordance with the standards of care, skill and diligence provided by
competent professionals who perform work of a nature similar to the Work described
in this Agreement.

The Design Consultant agrees to strictly conform to and be bound by written
standards, criteria, budgetary considerations and memoranda of policy furnished to it
by the City and further agrees to design each project in compliance with applicable
laws, statues, codes, ordinances, rules and regulations, and industry standards.

All professional services, plans and specifications and other work, or deliverables
provided under this Agreement for the Project shall be adequate and sufficient for the
proper construction of the Project and its intended purpose.

All drawings, specifications and other products shall be prepared so the Project, when
constructed in accordance with such drawings and specifications, is in compliance
with all applicable laws, statutes, codes, ordinances, and rules and regulations of the
City, the State and the Federal government.

Any design changes required by changes in such applicable laws, statutes, codes,
ordinances or rules and regulations of the City, the state or the federal government,
which are enacted after the City’s acceptance of Construction Documents, defined
herein, will be outside the scope of the Design Consultant’s basic services and basic
fee, and will be compensated for approval as an additional service, subject to the
additional services budget for that project.

The Design Consultant shall prepare the plans, specifications and other projects for the
Project in a format that complies with all City requirements as well as all state and
federal requirements for the Project. No funds will be paid to the Design Consultant
for the preparation of contract documents in a form other than that considered usual
and customary by the Department of Public Works. It shall be the responsibility of the
Design Consultant to contact the reviewing agencies and determine the acceptable
format for the final documents. No documents will be considered final until approved
by the City, even though any responsible federal and state agencies have approved
such documents.

The City reserves the right to proceed with the construction of the Project using either
the City's standard general contractor bidding approach, on call contractors or using
construction management techniques. The Design Consultant agrees to organize its
Contract Documents for either construction technique and to coordinate the
construction documents into selected bid packages, as appropriate. The City will notify
the Design Consultant prior to the completion of the Design Development Design
Phase which method will be used and the amount of work or the limits of construction
to be included in the proposed bid package(s).

The reports, studies, drawings and specifications and other products prepared by the
Design Consultant under this Agreement, when submitted by the Design Consultant to
the Manager and the user agency for any identified phase of the Project, must
represent a thorough study and competent solution for the project as per usual and
customary professional standards and shall reflect all architectural and engineering
skills applicable to that phase of the project.

The responsibilities and obligations of the Design Consultant under this Agreement
shall not be relieved or affected in any respect by the presence on the site of any agent,
consultant or subconsultant, or an employee of the City.
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The Design Consultant shall provide all professional services required by the City in
defending all claims against the City, which relate in any way to alleged default
hereunder, errors or omissions of the Design Consultant or its subconsultants, without
additional compensation.

Program and Budget.

The Design Consultant agrees to review the City's program and budget for the Project
and further agrees, unless it has timely notified the City that the Project cannot be
accomplished within such budget, to accomplish the Project within the intent of the
program and established budget. Should the Design Consultant determine that The
Project cannot be accomplished within the established budget, the Design Consultant
shall immediately notify the City, in writing, so that the project scope or project budget
can be reviewed and modified if necessary.

The term "Project Construction Cost" shall mean the estimated cost to the City of
actually constructing the Project, but such cost shall not include any Design
Consultant's or special consultant's fees or reimbursements or the cost of equipment
installed by the City under separate contract, unless the Design Consultant is required
by the City to prepare drawings and specifications for such equipment. The initial
Project Construction Cost for the project to which the Design Consultant shall be
provided to the Design Consultant upon execution of this Agreement.

The Design Consultant agrees to design the Project within the estimated Project
Construction Cost for the Project. Should all responsive bids or proposal received for
the Project work provided for in the design exceed such cost, the Design Consultant
agrees to redesign the Project at no additional cost to City and, in a manner acceptable
to the City.

Coordination and Cooperation.

The Design Consultant agrees to perform under this Agreement in such a manner and
at such times that the City or any Contractor who has work to perform, or contracts to
execute, can do so without unreasonable delay.

Coordination with the City and other involved agencies shall be a continuing work
item through all phases of each assigned project. Such coordination shall consist of
regular progress and review meetings with the City, work sessions with the City's
Public Works, and other user agencies or as otherwise directed by the City. Such
coordination may also include field and office reviews of plans and documents as
required during the development of the design for any specific project. The Design
Consultant shall document all such conferences and distribute notes to the City.

Personnel Assignments.

The key professional personnel identified in Exhibit B will be assigned by the Design
Consultant or its subconsultants to perform the services required under this
Agreement, as appropriate.

The Design Consultant’s services shall be diligently performed by the regular
professional and technical staff of the Design Consultant. In the event the Design
Consultant does not have as part of its regular staff certain professional consultants,
then such consulting services shall be performed, with City approval, by practicing
professional consultants outside of the employ of the Design Consultant.

The Design Consultant agrees, at all times during the term of this Agreement, to
maintain on its payroll or to have access to through outside subconsultants,
professional design personnel and technicians in sufficient strength to meet the
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requirements of the City. Such personnel and technicians shall be of the classifications
referenced in Exhibit A. The hourly rates specified therein include all costs except
those specifically referenced as reimbursables in the appropriate hourly rate schedule.

Prior to designating an outside professional to perform subconsultant work, the Design
Consultant shall submit the name of such subconsultant, together with a resume of
training and experience in work of like character and magnitude of the project being
contemplated, to the City and receive prior approval in writing.

It is the intent of the Parties hereto that all key professional personnel be engaged to
perform their specialty for all such services required by this Agreement and that the
Design Consultant's and the subconsultant's key professional personnel be retained for
the life of this Agreement to the extent practicable and to the extent that such services
maximize the quality of work performed hereunder.

If the Design Consultant or a subconsultant decides to replace any of its key
professional personnel, the Design Consultant shall notify the Manager in writing of
the desired change. No such changes shall be made until replacement personnel are
recommended by the Design Consultant and approved in writing by the Manager,
which approval shall not be unreasonably withheld.

If, during the term of this Agreement, the Manager determines that the performance of
approved key personnel or a subconsultant is not acceptable, she shall notify the
Design Consultant and give the Design Consultant the time which the Manager
considers reasonable to correct such performance. Thereafter, she may require the
Design Consultant to reassign or replace such key personnel. If the Manager notifies
the Design Consultant that certain of its key personnel or a subconsultant should be
replaced, Design Consultant will use its best efforts to replace such key personnel or a
subconsultant within ten (10) days from the date of the Manager's notice.

Neither the Design Consultant nor any subconsultant shall have other interests which
conflict with the interests of the City, including being connected with the sale or
promotion of equipment or material which may be used on a project to which they
may be assigned, and the Design Consultant shall make written inquiry of all of its
subconsultants concerning the existence of a potential for such conflict. In unusual
circumstances, and with full disclosure to the City of such conflict of interest, the City,
in its sole discretion, may grant a written waiver for the particular consultant or
subconsultant.

Actions taken by the City under this Article shall not relieve the Design Consultant of
its responsibility for contractual or professional deficiencies, errors or omissions.

The Design Consultant shall submit to the Manager a list of any additional key
professional personnel who will perform work under this Agreement within thirty (30)
days after this Agreement has been executed, together with complete resumes and
other information describing their ability to perform the tasks which may be assigned.
Such additional personnel must be recommended by the Design Consultant and
approved by the Manager before they are assigned to a specific project.

The Manager shall respond to the Design Consultant's written notice regarding
replacement of key professional personnel within fifteen (15) days after the Manager
receives the list of changes. If the Manager or his designated representative does not
respond within that time, the changes shall be deemed to be approved.

Basic Services — General.

These services shall be diligently performed by the regular professional and technical
staff of the Design Consultant. In the event the Design Consultant does not have as
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part of its regular staff certain professional consultants, then such consulting services
shall be performed, with City approval, by practicing professional consultants outside
of the employ of the Design Consultant.

Prior to designating an outside professional to perform work or services under this
Agreement, the Design Consultant shall submit the name of such professional,
together with a resume of training and experience in work of like character and
magnitude as the project being contemplated, to the City and receive prior approval in
writing.

All professional consultants and subconsultants, must be retained for the life of the
Project to the extent practicable, except that acceptable replacements may be
substituted with prior written approval from the City as set out in Section 2.05.

The Design Consultant's basic services for the Project shall consist of the phases
described below and shall include, but not be limited to, architectural, structural,
mechanical, civil and electrical engineering services appropriate to each Project for
each phase.

The Design Consultant shall obtain written authorization from the City before
proceeding with each phase.

Nothing in this Agreement shall be construed as placing any obligation on the City to
proceed with any phase beyond the latest phase authorized in writing by City.

The responsibilities and obligations of the Design Consultant under this Agreement
shall not be relieved or affected in any respect by the presence on the site of any agent,
consultant, subconsultant, or employee of the City.

Basic Services - Phase Specific. In the interest of tracking progress towards completion

of all work items necessary to complete the Project specified herein, the required Basic Services tasks
which must be performed on each Project have been separated into phases. As applicable for the Project,
the Design Consultant shall satisfactorily complete all work necessary to complete each phase as
specifically set out in Exhibit A.

2.08
(a)

(b)

Attachment Two

Additional Services.

If the Design Consultant performs services in addition to its Basic Services, as a result
of material changes in the Project or due to other circumstances beyond the Design
Consultant's control, and if such services (1) are pre-approved in writing; (2) will not
cause the total compensation payable to the Design Consultant to exceed the
Maximum Contract Amount; and (3) are not occasioned by any neglect, breach or
default of the Design Consultant, then the Design Consultant will be reimbursed its
pre-approved cost for performance of such service(s).

Before providing any such services, the Design Consultant first shall file with the City,
and secure the City's written approval of, a complete description of the proposed
services including an estimate of the maximum cost of any and all such services, on
the basis set out in Exhibits And B, of rates per hour, per day, or other basis of cost.
Such description shall also include a statement from the Design Consultant that the
maximum cost of such services will not cause the total amount payable to the Design
Consultant under this Agreement to exceed the maximum contract amount. In no
event shall any form of authorization or pre-approval of additional services be deemed
valid or binding upon either the City or the Design Consultant if the maximum cost of
such services would cause the aggregate amount payable under this Agreement to
exceed the maximum contract amount. Payment for additional services shall not, in
any event, exceed the cost estimated by the Design Consultant and approved in writing
by the City.
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The cost of such additional service shall be deemed to be the lesser of the estimated
maximum cost or:

1. The actual time card cost of all design personnel including principal
designer's time at the rates as set out in Exhibits A,

2. The actual cost to the Design Consultant for other necessary outside
services, such as structural, mechanical or electrical engineering
performed by independent consultants; and

3. The Design Consultant's actual reproduction cost for drawings.

The Design Consultant shall maintain an accurate and acceptable cost accounting as to
all such additional expenses and shall make available to the City all records, canceled
checks and other disbursement media to substantiate any and all requests for payment
for additional services.

Payment to the Design Consultant for such additional services shall not, in any event,
exceed the maximum additional services amount set forth in Section 3.

Surveying and Testing.

The Design Consultant shall obtain all necessary surveying, tests and reports to
properly design and administer the construction of each project, including, but not
limited to, soils and hazardous materials testing. The Design Consultant shall be
responsible for the accuracy, adequacy and content of such tests, surveying and
reports.

The Design Consultant and its appropriate subconsultant shall review all survey and
test results reports and shall follow the recommendation of the soils engineer or
other subconsultant unless, in the exercise of appropriate professional judgment, the
Design Consultant or appropriate subconsultant discovers, or should in the exercise
of professional judgment discover, factors indicating the report or results are not
reliable.

If any such inadequacy or any inconsistency, based upon such exercise of
professional judgment, is noted the Design Consultant and/or its appropriate
subconsultant shall report such inconsistency or inadequacy promptly of the City
and require such inadequacy or inconsistency to be addressed by the soils engineer,
testing laboratory or land surveyor before any further use is put to the data.

The Design Consultant shall require all surveying, engineering and testing entities it
selects to carry and maintain Comprehensive Auto Liability and Property Damage
Insurance, General Commercial Liability and Property Damage Insurance and
Professional Errors and Omissions coverage as required by the City's Office of Risk
Management which will adequately protect the interests of the City and third parties
from the acts and omissions of the testing entity.

The amount of surveying or testing, the cost, and the types of reports required must
be approved by the Manager prior to the Design Consultant actually ordering any
such work to be accomplished. Such approvals by the City shall be for purposes of
compensation only and shall not relieve the Design Consultant of any responsibility
for determining the scope and amount of surveying and testing necessary for the
design of the project.

It is understood and agreed that this Agreement does not include the investigation,
sampling, testing, planning, abatement design, and remediation management of
asbestos or other hazardous waste material.  Should the presence of asbestos or
other hazardous waste material be known to exist on a specific project or if the
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Design Consultant shall observe the presence of asbestos or hazardous waste
material on any project site during its performance of services under this Agreement,
the Design Consultant shall notify the City in writing immediately.

Payment to the Design Consultant for such surveying, testing, and abatement shall
not exceed the surveying and testing budget set forth in the project specific proposal
for each project.

Compliance with M/WBE Requirements.

This Agreement is subject to Article Ill, Divisions 1 and 3 of Chapter 28, Denver
Revised Municipal Code (D.R.M.C.), designated as Sections 28-31 to 28-36 and 28-
52 to 28-90 D.R.M.C. (the “M/WBE Ordinance”) and any Rules or Regulations
promulgated pursuant thereto. The Design Consultant identified in its Proposal
MBE and/or WBE firms with which it intends to subcontract under this Agreement,
with a total participation level by such firms of _ %. The project goal for M/WBE
participation established for this Agreement by the Division of Small Business
Opportunity (DSBO) is 12%.

Under §28-72 D.R.M.C., the Design Consultant has an ongoing, affirmative
obligation to maintain for the duration of this Agreement, at a minimum, compliance
with its originally achieved level of MBE and WBE participation upon which this
Agreement was awarded, unless the City initiates a material alteration to the scope
of work affecting MBEs or WBEs performing on this Agreement through change
order, contract amendment, force account, or as otherwise described in § 28-73
D.R.M.C. The Design Consultant acknowledges that:

(1) It must establish and maintain records and submit regular reports, as
required, which will allow the City to assess progress in achieving the
M/WBE participation goal.

(2) If change orders or any other contract modifications are issued under the
Agreement, the Design Consultant shall have a continuing obligation to
immediately inform DSBO in writing of any agreed upon increase or
decrease in the scope of work of such contract, upon any of the bases
discussed in § 28-73, D.R.M.C., regardless of whether such increase or
decrease in scope of work has been reduced to writing at the time of
notification.

(3) If change orders or other contract modifications are issued under the
contract, that include an increase in scope of work of this Agreement,
whether by amendment, change order, force account or otherwise which
increases the dollar value of the contract, whether or not such change is
within the scope of work designated for performance by an M/WBE at
the time of contract award, such change orders or contract modification
shall be immediately submitted to DSBO for notification purposes.
Those amendments, change orders, force accounts or other contract
modifications that involve a changed scope of work that cannot be
performed by existing project subconsultants or by the Design
Consultant shall be subject to a goal for M/WBEs equal to the original
goal on the contract which was included in the proposal. The Design
Consultant shall satisfy such goal with respect to such changed scope of
work by soliciting new M/WBEs in accordance with § 28-73, D.R.M.C.,
as applicable, or the Design Consultant must show each element of
modified good faith set out in §28-75(c) D.R.M.C. The Design
Consultant shall supply to the director the documentation described in
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8 28-75-(c) D.R.M.C. with respect to the increased dollar value of the
contract.

(4) Failure to comply with these provisions may subject the Design
Consultant to sanctions set forth in the M/WBE Ordinance. Should any
questions arise regarding specific circumstances, the Design Consultant
must consult the M/WBE Ordinance or contact the Project’s designated
DSBO representative at (720) 913-1999.

SECTION 3 - COMPENSATION, PAYMENT, AND FUNDING

The City shall compensate the Design Consultant for its service performed and expenses incurred under
this Agreement as follows.

3.01 Fee for basic_services. The City agrees to pay the Design Consultant, as full

compensation for its basic services rendered hereunder, a fee not to exceed

$ ), in accordance with the billing rates and project

budget stated in Exhibit A. The amounts budgeted for phases may be increased or decreased, and the

amounts allocated for services and expenses adjusted, upon written approval of the Manager or his
designee, and subject to the Maximum Contract Amount stated in this Section 3.

3.02 Reimbursable Expenses. Except for those reimbursable expenses specifically identified
in Exhibit A or approved in writing by the City as reasonably related to or necessary for the Design
Consultant’s services, all other expenses shall be included in the Design Consultant’s fee and will not be
reimbursed hereunder. The maximum amount to be paid for all reimbursable expenses under this
Agreement is $ ) unless an additional amount is
approved by the Manager or his designee in writing, subject to the Maximum Contract Amount stated
herein. Unless this Agreement is amended in writing according to its terms to increase the Maximum
Contract Amount, any increase in the maximum amount of reimbursable expenses will reduce the Design
Consultant’s maximum fee amount accordingly.

3.03. Additional Services. If pre-approved additional services are performed by the Design
Consultant, the City agrees to pay the Design Consultant for such additional services in accordance with
Section 2.08. The maximum amount to be paid by the City for all additional services under this contract
is $ ).

3.04  Invoicing and Payment. The City will make monthly progress payments for all services
performed under this Agreement based upon the Design Consultant’s monthly invoices. Such invoices
shall be in a form acceptable to the City and shall include detail of the time worked by the Design
Consultant's own personnel, billings from subcontractors, and all other information necessary to assess
the Design Consultant’s progress. Invoices shall be accompanied by documentation of expenses for
which reimbursement is sought, and all other supporting documentation required by the City. The City’s
Prompt Payment Ordinance, §§ 20-107 to 20-118, D.R.M.C., applies to invoicing and payment under this
Agreement. Final Payment to the Design Consultant shall not be made until after the Project is accepted,
and all certificates of completion, record drawings and reproducible copies are delivered to the City, and
the Agreement is otherwise fully performed by the Design Consultant. The City may, at the discretion of
the Manager, withhold reasonable amounts from billing and the entirety of the final payment until all such
requirements are performed to the satisfaction of the Manager. However, no deductions shall be made
from the Design Consultant's compensation on account of penalty, liquidated damages or other sums
withheld from payments to contractor(s).

3.05 Maximum Contract Amount.

€)) Notwithstanding any other provision of the Agreement, the City’s maximum payment
obligation will not exceed $ ) (the
“Maximum Contract Amount”). The City is not obligated to execute an Agreement or
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(b)

(©)

4.01

any amendments for any further services, including any services performed by Design
Consultant beyond that specifically described in Exhibit A. Any services performed
beyond those set forth therein are performed at Design Consultant’s risk and without
authorization under the Agreement.

The City’s payment obligation, whether direct or contingent, extends only to funds
appropriated annually by the Denver City Council, paid into the Treasury of the City,
and encumbered for the purpose of the Agreement. The City does not by the Agreement
irrevocably pledge present cash reserves for payment or performance in future fiscal
years, and the Agreement does not and is not intended to create a multiple-fiscal year
direct or indirect debt or financial obligation of the City.

The Design Consultant understands and agrees that the provision of any services by the
Design Consultant, which would cause the total amount payable to the Design
Consultant to exceed the amount of previously appropriated and encumbered funds, is
strictly prohibited. In the event the continuation of services by the Design Consultant
would cause the amount payable to the Design Consultant to exceed such amounts, the
Design Consultant agrees to give to the Project Manager at least two (2) weeks notice of
the exhaustion of available funds. In the event additional funds are not made available
within such two (2) week period, the Design Consultant agrees to stop providing services
until such time as additional funds are appropriated and encumbered for the purposes of
the this Agreement, and amounts which remain available for payment to the Design
Consultant

SECTION 4 - TERM AND TERMINATION

Term. The term of this Agreement shall commence on execution of this Agreement and

expire, unless sooner terminated, upon final completion of the Project.

4.02
(a)

(b)

(©)

(d)

(€)

Attachment Two

Termination.

Nothing herein shall be construed as giving the Design Consultant the right to perform
the services contemplated under this Agreement beyond the time when its services
become unsatisfactory to the Manager.

The Manager may terminate this Agreement for cause at any time if the Design
Consultant's services become unsatisfactory, in the sole discretion of the Manager. The
City shall have the sole discretion to permit the Design Consultant to remedy the cause
of a contemplated termination for cause without waiving the City's right to terminate the
Agreement.

In the event of a termination for cause, or in the event the Design Consultant becomes
unable to serve under this Agreement, the City may take over work to be done under this
Agreement and prosecute the work to the completion by contract or otherwise, and the
Design Consultant shall be liable to City for all reasonable cost in excess of what the
City would have paid the Design Consultant had there been no termination for cause.

The City may, for convenience, cancel and terminate this Agreement by giving not less
than thirty (30) days' prior written notice to the Design Consultant, which notice shall
state the date of cancellation and termination.

If the Design Consultant's services are terminated, postponed or revised, or if the Design
Consultant shall be discharged before all the work and services contemplated have been
completed, or if the project is, for any reason, stopped or discontinued, the Design
Consultant shall be paid only for the portion of work or services which has been
satisfactorily completed at the time of such dismissal, termination, cancellation,
postponement, revision or stoppage.
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(©)
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All drawings, specifications, and other documents relating to the design or
administration of work completed or partially completed shall be delivered by the
Design Consultant to the City in the event of any dismissal, termination, cancellation,
postponement, revision or stoppage.

In the event of any dismissal, termination, cancellation, postponement, revision or
stoppage, the Design Consultant shall cooperate in all respects with the City. Such
cooperation shall include, but not be limited to, delivery of drawings, specifications, and
other documents referred to herein, and assisting the City during a transition to another
Design Consultant, if applicable.

SECTION 5 - GENERAL PROVISIONS
City’s Responsibilities.

The City shall provide available information regarding its requirements for each
project, including related budgetary information, and shall cooperate fully with the
Design Consultant at all times. However, the City does not guarantee the accuracy
of any such information and assumes no liability therefore. The Design Consultant
shall notify City in writing of any information or requirements provided by the City
which the Design Consultant believes to be inaccurate or inappropriate to the design
or construction of the project.

If the City observes or otherwise becomes aware of any fault or defect in the project
or non-conformance with Contract Documents, it shall give prompt notice thereof to
Design Consultant.

Ownership of Documents.

The City shall have title and all intellectual and other property rights, in and to all
phased and final Design documents, and all data used in the development of the
same, including the results of any tests, surveys or inspections at the Project site, and
all photographs, drawings, drafts, studies, estimates, reports, models, notes and any
other materials or work products, whether in electronic or hard copy format, created
by the Design Consultant pursuant to this Agreement, in preliminary and final forms
and on any media whatsoever (collectively, the "Documents”), whether the Project
for which the Documents were created is executed or not. The Design Consultant
shall identify and disclose, as requested, all such Documents to the City.

To the extent permitted by the U.S. Copyright Act, 17 USC § 101 et seq., as the same
may be amended from time to time, the Documents are a “work made for hire,” and
all ownership of copyright in the Documents shall vest in the City at the time the
Documents are created. To the extent that the Documents are not a “work made for
hire,” the Design Consultant hereby assigns and transfers all right, title and interest in
and to the Documents to the City, as of the time of the creation of the Documents,
including the right to secure copyright, patent, trademark, and other intellectual
property rights throughout the world and to have and to hold such copyright, patent,
trademark, and other intellectual property rights in perpetuity.

The Design Consultant shall provide (and cause its employees and subcontractors to
provide) all assistance reasonably requested in securing for the City’s benefit any
patent, copyright, trademark, service mark, license, right or other evidence of
ownership of such Documents, and shall provide full information regarding the
Documents and execute all appropriate documentation in applying for or otherwise
registering, in the City’s name, all rights to such Documents.

The Design Consultant agrees to allow the City to review any of the procedures used
in performing the work and services hereunder, and to make available for inspection
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the field notes and other documents used in the preparation for and performance of
any of the services performed hereunder.

©) The Design Consultant shall be permitted to retain reproducible copies of all of the
Documents for the information and reference, and the originals of all of the
Documents, including all CAD disks, shall be delivered to the City promptly upon
completion thereof, or if authorized by the City’s Project Manager, upon termination
or expiration of this Agreement.

5.03 Taxes and Licenses. The Design Consultant shall promptly pay, when they are due, all
taxes, excises, license fees and permit fees of whatever nature applicable to the work and services which
it performs under this Agreement, and shall take out and keep current all required municipal, county, state
or federal licenses required to perform its services under this Agreement. The Design Consultant shall
furnish the Manager, upon request, duplicate receipts or other satisfactory evidence showing or certifying
to the proper payment of all required licenses and/or registrations and taxes. The Design Consultant shall
promptly pay all owed bills, debts and obligations it incurs performing work under this Agreement and
shall not allow any lien, verified claim, mortgage, judgment or execution to be filed against land, facilities
or improvements owned or beneficially owned by the City as a result of such bills, debts or obligations.

5.04 Examination of Records. Records of the Design Consultant's direct personnel,
consultant and reimbursable expenses pertaining to this Project and records of accounts between the City
and the Design Consultant shall be kept on a generally recognized accounting basis. The Design
Consultant agrees that any duly authorized representative of the City, including the City Auditor, shall,
until the expiration of three (3) years after the final payment under this Agreement, have access to and the
right to examine any books, documents, papers and records of the Design Consultant, involving
transactions related to this Agreement.

5.05 Assignment and Subcontracting. The City is not obligated or liable under this
Agreement to any party other than the Design Consultant named herein. The Design Consultant
understands and agrees that it shall not assign or subcontract with respect to any of its rights, benefits,
obligations or duties under this Agreement except upon prior written consent and approval of the City to
such assignment or subcontracting. Any attempt by the Design Consultant to assign or subcontract its
rights hereunder without such prior written consent of the City shall, at the option of the City,
automatically terminate this Agreement and all rights of the Design Consultant hereunder. Such consent
may be granted or denied at the sole and absolute discretion of the City. In the event any such
subcontracting shall occur, with the City's approval, such action shall not be construed to create any
contractual relationship between the City and such subcontractor, and the Design Consultant named
herein shall in any and all events be and remain responsible to the City according to the terms of this
Agreement.

5.06 No Discrimination in Employment. In connection with the performance of work under
this Agreement, the Design Consultant agrees not to refuse to hire, discharge, promote or demote, or to
discriminate in matters of compensation against any person otherwise qualified, solely because of race,
color, religion, national origin, gender, age, military status, sexual orientation, marital status, or physical
or mental disability. The Design Consultant agrees to insert the foregoing provision in all subcontracts
hereunder.

5.07 Insurance.

(@) General Conditions: Design Consultant agrees to secure, at or before the time of
execution of this Agreement, the following insurance covering all operations, goods or
services provided pursuant to this Agreement. Design Consultant shall keep the required
insurance coverage in force at all times during the term of the Agreement, or any
extension thereof, during any warranty period, and for eight (8) years after termination of
the Agreement. The required insurance shall be underwritten by an insurer licensed or
authorized to do business in Colorado and rated by A.M. Best Company as “A-"VIII or
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(b)

(©)

(d)

better. Each policy shall contain a valid provision or endorsement stating “Should any of
the above-described policies be canceled or non-renewed before the expiration date
thereof, the issuing company shall send written notice to Denver Risk Management, 201
West Colfax Avenue, Dept. 1105, Denver, Colorado 80202. Such written notice shall be
sent thirty (30) days prior to such cancellation or non-renewal unless due to non-payment
of premiums for which notice shall be sent ten (10) days prior.” Additionally, Design
Consultant shall provide written notice of cancellation, non-renewal and any reduction in
coverage to the address above by certified mail, return receipt requested. If any policy is
in excess of a deductible or self-insured retention, the City must be notified by the Design
Consultant. Design Consultant shall be responsible for the payment of any deductible or
self-insured retention. The insurance coverages specified in this Agreement are the
minimum requirements, and these requirements do not lessen or limit the liability of the
Design Consultant. The Design Consultant shall maintain, at its own expense, any
additional kinds or amounts of insurance that it may deem necessary to cover its
obligations and liabilities under this Agreement.

Proof of Insurance: Design Consultant shall provide a copy of this Agreement to its
insurance agent or broker. Design Consultant may not commence services or work
relating to the Agreement prior to placement of coverage. Design Consultant certifies that
the certificate of insurance attached as Exhibit C, preferably an ACORD certificate,
complies with all insurance requirements of this Agreement. The City requests that the
City’s contract number be referenced on the Certificate. The City’s acceptance of a
certificate of insurance or other proof of insurance that does not comply with all
insurance requirements set forth in this Agreement shall not act as a waiver of
Consultant’s breach of this Agreement or of any of the City’s rights or remedies under
this Agreement. The City’s Risk Management Office may require additional proof of
insurance, including but not limited to policies and endorsements.

Additional Insureds: For Commercial General Liability, Auto Liability and Excess
Liability/Umbrella, Design Consultant and subcontractor’s insurer(s) shall name the City
and County of Denver, its elected and appointed officials, employees and volunteers as
additional insured.

Waiver of Subrogation: For all coverages, Design Consultant’s insurer shall waive

subrogation rights against the City.

(€)

(f)

Attachment Two

Subcontractors and Subconsultants: All subcontractors and subconsultants (including
independent contractors, suppliers or other entities providing goods or services required
by this Agreement) shall be subject to all of the requirements herein and shall procure
and maintain the same coverages required of the Consultant. Consultant shall include all
such subcontractors as additional insured under its policies (with the exception of
Workers” Compensation) or shall ensure that all such subcontractors and subconsultants
maintain the required coverages. Consultant agrees to provide proof of insurance for all
such subcontractors and subconsultants upon request by the City.

Workers’ Compensation/Employer’s Liability Insurance: Consultant shall maintain
the coverage as required by statute for each work location and shall maintain Employer’s
Liability insurance with limits of $100,000 per occurrence for each bodily injury claim,
$100,000 per occurrence for each bodily injury caused by disease claim, and $500,000
aggregate for all bodily injuries caused by disease claims. Consultant expressly
represents to the City, as a material representation upon which the City is relying in
entering into this Agreement, that none of the Consultant’s officers or employees who
may be eligible under any statute or law to reject Workers” Compensation Insurance shall
effect such rejection during any part of the term of this Agreement, and that any such
rejections previously effected, have been revoked as of the date Consultant executes this

12 CE93007



(9)

(h)

Agreement.

Commercial General Liability: Consultant shall maintain a Commercial General
Liability insurance policy with limits of $1,000,000 for each occurrence, $1,000,000 for
each personal and advertising injury claim, $2,000,000 products and completed
operations aggregate, and $2,000,000 policy aggregate.

Business Automobile Liability: Consultant shall maintain Business Automobile

Liability with limits of $1,000,000 combined single limit applicable to all owned, hired and non-

(i)

1)

owned vehicles used in performing services under this Agreement

Excess/Umbrella Liability: Design Consultant shall maintain excess liability limits of
$ . Coverage must be written on a “follow form” basis. Any combination of
primary and excess coverage may be used to achieve required limits.

Professional Liability: Design Consultant shall maintain limits of $1,000,000 for each

claim, and $1,000,000 aggregate limit for all claims.

(k)

5.08
(@)

(b)
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Additional Provisions:

@ For Commercial General Liability and Excess Liability, the policies must provide
the following:

Q) That this Agreement is an Insured Contract under the policy;
(i) Defense costs in excess of policy limits;

(i) A severability of interests, separation of insureds or cross
liability provision; and

(ix) A provision that coverage is primary and non-contributory with
other coverage or self-insurance maintained by the City.

(b) For claims-made coverage: The retroactive date must be on or before the
contract date or the first date when any goods or services were provided to the City,
whichever is earlier

(c) If any aggregate limit is reduced by twenty five percent (25%) or more by paid or
reserved claims, the Consultant shall notify the City within ten (10) days and
reinstate aggregates required.

Defense & Indemnification.

Design Consultant hereby agrees to defend, indemnify, reimburse and hold harmless
City, its appointed and elected officials, agents and employees for, from and against
all liabilities, claims, judgments, suits or demands for damages to persons or
property arising out of, resulting from, or relating to the work performed under this
Agreement (“Claims™), unless such Claims have been specifically determined by the
trier of fact to be the sole negligence or willful misconduct of the City. This
indemnity shall be interpreted in the broadest possible manner to indemnify City for
any acts or omissions of Design Consultant or its subcontractors either passive or
active, irrespective of fault, including City’s concurrent negligence whether active or
passive, except for the sole negligence or willful misconduct of City.

Design Consultant’s duty to defend and indemnify City shall arise at the time written
notice of the Claim is first provided to City regardless of whether Claimant has filed
suit on the Claim. Design Consultant’s duty to defend and indemnify City shall arise
even if City is the only party sued by claimant and/or claimant alleges that City’s
negligence or willful misconduct was the sole cause of claimant’s damages.
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©) Design Consultant will defend any and all Claims which may be brought or
threatened against City and will pay on behalf of City any expenses incurred by
reason of such Claims including, but not limited to, court costs and attorney fees
incurred in defending and investigating such Claims or seeking to enforce this
indemnity obligation. Such payments on behalf of City shall be in addition to any
other legal remedies available to City and shall not be considered City’s exclusive
remedy.

(d) Insurance coverage requirements specified in this Agreement shall in no way lessen
or limit the liability of the Design Consultant under the terms of this indemnification
obligation. The Design Consultant shall obtain, at its own expense, any additional
insurance that it deems necessary for the City’s protection.

(e This defense and indemnification obligation shall survive the expiration or
termination of this Agreement.

5.09 Colorado Governmental Immunity Act. The parties hereto understand and agree that
the City is relying upon, and has not waived, the monetary limitations (presently $150,000 per person,
$600,000 per occurrence) and all other rights, immunities and protection provided by the Colorado
Governmental Immunity Act, C.R.S. 8 24-10-101, et seq.

5.10 Contract Documents; Order of Precedence. This Agreement consists of Sections 1
through 5, which precede the signature page, and the following attachment, which is incorporated herein
and made a part hereof by reference:

Exhibit A Scope of Work
Exhibit B Key Personnel
Exhibit C ACORD Certificate of Insurance

In the event of an irreconcilable conflict between a provision of Sections 1 through 5 and the listed
attachments, or between provisions of any attachments, such that it is impossible to give effect to both,
the order of precedence to determine which provision shall control to resolve such conflict, is as follows,
in descending order:

Sections 1 through 5
Exhibit A
Exhibit B
Exhibit C

5.11 When Rights and Remedies Not Waived. In no event shall any payment by the City
constitute a waiver of any breach of covenant or default which may then exist on the part of the Design
Consultant. No assent, expressed or implied, to any breach of the Agreement shall be held to be a waiver
of any later or other breach.

5.12 Governing Law; Venue. This Agreement shall be construed and enforced in accordance
with the laws of the State of Colorado, the Charter and Revised Municipal Code of the City and County
of Denver, and the ordinances, regulations and Executive Orders enacted or promulgated pursuant to the
Charter and Code, including any amendments. The Charter and Revised Municipal Code of the City and
County of Denver, as the same may be amended from time to time, are hereby expressly incorporated into
this Agreement. Venue for any action arising hereunder shall be in the City and County of Denver,
Colorado.

5.13. Conflict of Interest.

@ The parties agree that no employee of the City shall have any personal or beneficial
interest in the services or property described herein, and the Design Consultant
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further agrees not to hire or contract for services with any employee or officer of the
City which would be in violation of the Revised Municipal Code Chapter 2, Article
IV, Code of Ethics or Denver City Charter provisions 1.2.9 and 1.2.12.

(b) The Design Consultant agrees that it will not engage in any transaction, activity or
conduct that would result in a conflict of interest under this Agreement. The Design
Consultant represents that it has disclosed any and all current or potential conflicts of
interest. A conflict of interest shall include transactions, activities or conduct that
would affect the judgment, actions or work of the Design Consultant by placing the
Design Consultant’s own interests, or the interests of any party with whom the
Design Consultant has a contractual arrangement, in conflict with those of the City.
The City, in its sole discretion, shall determine the existence of a conflict of interest
and may terminate this Agreement in the event such a conflict exists after it has given
the Design Consultant written notice which describes the conflict. The Design
Consultant shall have thirty (30) days after the notice is received to eliminate or cure
the conflict of interest in a manner that is acceptable to the City.

514 No Third Party Beneficiaries. Enforcement of the terms and conditions of this
Agreement, and all rights of action relating to such enforcement, shall be strictly reserved to the City and
the Design Consultant, and nothing contained in this Agreement shall give or allow any claim or right of
action by any other or third person under this Agreement. It is the express intention of the parties that any
person other than the City or the Design Consultant receiving services or benefits under this Agreement
shall be deemed to be an incidental beneficiary only.

515 Time is of the Essence. The parties agree that in the performance of the terms,
conditions and requirements of this Agreement by the Design Consultant, time is of the essence.

5.16 Taxes, Charges and Penalties. The City and County of Denver shall not be liable for
the payment of taxes, late charges, or penalties of any nature except as provided in the City’s Prompt
Payment Ordinance.

5.17  Proprietary or Confidential Information.

(@ City Information: The Design Consultant acknowledges and accepts that, in
performance of it work under the terms of this Agreement, the Design Consultant may
have access to Proprietary Data or confidential information which may be owned or
controlled by the City and that the disclosure of such data or information may be
damaging to the City or third parties. As such, the Design Consultant agrees that all
information provided or otherwise disclosed by the City to the Design Consultant be
held in confidence and used only in the performance of its obligations under this
Agreement. The Design Consultant shall exercise the same standard of care to protect
such information as a reasonably prudent Design Consultant would to protect its own
proprietary or confidential data. “Proprietary Data” shall mean geographic materials or
Geographic Information Systems (“GIS”) data owned by the City and County of
Denver including but not limited to maps, computer programs, aerial photography,
methodologies, software, diagnostics and documents; or any other materials or
information which may be designated or marked “Proprietary” or “Confidential” and
provided to or made available to the Design Consultant by the City. Such Proprietary
Data may be in hardcopy, printed, digital or electronic format.

(b) Design Consultant’s Information: The parties understand that all the material provided
or produced under this Agreement may be subject to the Colorado Open Records Act,
C.R.S. 24-72-201, et seq., and that in the event of a request to the City for disclosure of
such information, the City shall advise the Design Consultant of such request in order
to give the Design Consultant the opportunity to object to the disclosure of any of its
proprietary or confidential material. In the event of the filing of a lawsuit to compel
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5.18

such disclosure, the City will tender all such material to the court for judicial
determination of the issue of disclosure and the Design Consultant agrees to intervene
in such lawsuit to protect and assert its claims of privilege and against disclosure of
such material or waive the same. The Design Consultant further agrees to defend,
indemnify and save and hold harmless the City, its officers, agents and employees,
from any claim, damages, expense, loss or costs arising out of the Design Consultant’s
intervention to protect and assert its claim of privilege against disclosure under this
Article including, but not limited to, prompt reimbursement to the City of all
reasonable attorney fees, costs and damages that the City may incur directly or may be
ordered to pay by such court.

Use, Possession or Sale of Alcohol or Drugs. The Design Consultant, its officers,

agents, and employees shall cooperate and comply with the provisions of Executive Order 94 and
Attachment A thereto concerning the use, possession or sale of alcohol or drugs. Violation of these
provisions or refusal to cooperate with implementation of the policy can result in the City’s barring the
Design Consultant from City facilities or participating in City operations.

5.19
(@)

(b)

(©)

Attachment Two

No Employment of Illegal Aliens to Perform Work Under the Agreement.

The Agreement is subject to Article 17.5 of Title 8, Colorado Revised Statutes, and
as amended hereafter (the “Certification Statute™) and the Design Consultant is liable
for any violations as provided in the Certification Statute.

The Design Consultant certifies that:

@ At the time of its execution of this Agreement, it does not knowingly
employ or contract with an illegal alien who will perform work under
this Agreement.

2 It will participate in either the E-Verify Program, as defined in
§ 8-17.5-101(3.7), C.R.S., or the employment verification program
established by the Colorado Department of Labor and Employment
under §8-17.5-102(5)(c), C.R.S. (the “Department Program”), to
confirm the employment eligibility of all employees who are newly
hired for employment to perform work under this Agreement.

The Design Consultant also agrees and represents that:

1) It shall not knowingly employ or contract with an illegal alien to
perform work under the Agreement.

2 It shall not enter into a contract with a subconsultant or subcontractor
that fails to certify to the Consultant that it shall not knowingly employ
or contract with an illegal alien to perform work under the Agreement.

3 It has confirmed the employment eligibility of all employees who are
newly hired for employment to perform work under this Agreement,
through participation in either the E-Verify Program or the Department
Program.

(@) It is prohibited from using either the E-Verify Program or the
Department Program procedures to undertake pre-employment
screening of job applicants while performing its obligations under the
Agreement.

(5) If it obtains actual knowledge that a subconsultant or subcontractor
performing work under the Agreement knowingly employs or
contracts with an illegal alien, it will notify such subconsultant or
subcontractor and the City within three days. The Design Consultant
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will also then terminate such subconsultant or subcontractor if within
three days after such notice the subconsultant or subcontractor does
not stop employing or contracting with the illegal alien, unless during
such three day period the subconsultant or subcontractor provides
information to establish that the subconsultant or subcontractor has not
knowingly employed or contracted with an illegal alien.

(6) It will comply with any reasonable request made in the course of an
investigation by the Colorado Department of Labor and Employment
under authority of § 8-17.5-102(5), C.R.S.

5.20 Disputes. All disputes between the City and Design Consultant regarding this Agreement
shall be resolved by administrative hearing pursuant to the procedure established by D.R.M.C. § 56-
106(b), et seq. For the purposes of that procedure, the City official rendering a final determination shall be
the Manager.

521  Waiver of C.R.S. 13-20-802, et seq. The Design Consultant specifically waives all the
provisions of Chapter 8 of Article 20 of Title 13, Colorado Revised Statutes (also designated C.R.S. 13-
20-802 et seq.) relating to design defects in the Project under this Agreement.

5.22  Survival of Certain Contract Provisions.  The parties understand and agree that all
terms and conditions of this Agreement, together with the exhibits and attachments hereto, which, by
reasonable implication, contemplate continued performance or compliance beyond the termination of this
Agreement, (by expiration of the term or otherwise), shall survive such termination and shall continue to
be enforceable as provided herein.  Without limiting the generality of the foregoing, the Design
Consultant’s obligations for the provision of insurance and to indemnify the City shall survive for a
period equal to any and all relevant statutes of limitation, plus the time necessary to fully resolve any
claims, matters, or actions begun within that period.”

5.23  Advertising And Public Disclosure. The Design Consultant shall not include any
reference to this Agreement or to services performed pursuant to this Agreement in any of its advertising
or public relations materials without first obtaining the written approval of the Manager, which will not be
unreasonably withheld. Any oral presentation or written materials related to services performed under
this Agreement shall include only services that have been accepted by the City. The Manager shall be
notified in advance of the date and time of any such presentation. Nothing in this provision shall preclude
the transmittal of any information to officials of the City, including without limitation the Mayor, the
Manager, City Council or the Auditor.

5.24  Legal Authority. Design Consultant represents and warrants that it possesses the legal
authority, pursuant to any proper, appropriate and official motion, resolution or action passed or taken, to
enter into this Agreement. Each person signing and executing this Agreement on behalf of Design
Consultant represents and warrants that he has been fully authorized by Consultant to execute this
Agreement on behalf of Design Consultant and to validly and legally bind Design Consultant to all the
terms, performances and provisions of this Agreement. The City shall have the right, in its sole
discretion, to either temporarily suspend or permanently terminate this Agreement if there is a dispute as
to the legal authority of either Design Consultant or the person signing the Agreement to enter into this
Agreement.

5.25 Notices. Notices, bills, invoices or reports required by this Agreement shall be
sufficiently delivered if sent in the United States mail, postage prepaid, to the Parties at the following
addresses:

Manager of Public Works
201 West Colfax Avenue, Dept. 601
Denver, Colorado 80202

to the City:
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to the Design Consultant:

Attention:

The addresses may be changed by the Parties by written notice.

5.26  Severability. It is understood and agreed by the parties hereto that, if any part, term, or
provision of this Agreement, except for the provisions of this Agreement requiring prior appropriation
and limiting the total amount to be paid by the City, is by the courts held to be illegal or in conflict with
any law of the State of Colorado, the validity of the remaining portions or provisions shall not be affected,
and the rights and obligations of the parties shall be construed and enforced as if the Agreement did not
contain the particular part, term or provision held to be invalid.

5.27  Agreement as Complete Integration-Amendments. This Agreement is intended as the
complete integration of all understandings between the parties. No prior or contemporaneous addition,
deletion or other amendment shall have any force or effect, unless embodied herein in writing. No
subsequent novation, renewal, addition, deletion or other amendment hereto shall have any force or effect
unless embodied in a written amendatory or other agreement executed by the parties and signed by the
signatories to the original Agreement. This Agreement and any amendments shall be binding upon the
parties, their successors and assigns.

528 Counterparts of this Agreement. This Agreement will be executed in two (2)
counterparts, each of which shall be deemed to be an original, and all of which, taken together, shall
constitute one and the same instrument.

REMAINDER OF PAGE LEFT INTENTIONALLY BLANK
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IN WITNESS WHEREOF, the City and the Design Consultant have executed this Agreement
as of the day and year first above written.

CITY AND COUNTY OF DENVER

ATTEST:

By:
STEPHANIE Y. O’MALLEY, Clerk and JOHN W. HICKENLOOPER,
Recorder, Ex-Officio Clerk of the Mayor

City and County of Denver
RECOMMENDED AND APPROVED:

APPROVED AS TO FORM: By:
DAVID R. FINE, Attorney Manager of Public Works
For the City and County of Denver

REGISTERED AND COUNTERSIGNED:
By:

Assistant City Attorney
By:

Manager of Finance
Contract Control No: CE 93007

By:
DENNIS GALLAGHER, Auditor of the
City and County of Denver

“CITY”

By:

“DESIGN CONSULTANT”
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EXHIBIT A
SCOPE OF WORK
[TO BE INSERTED BY PUBLIC WORKS]

EXHIBIT B
KEY PERSONNEL
[TO BE INSERTED BY PUBLIC WORKS]

EXHIBIT C

ACORD CERTIFICATE OF INSURANCE
[TO BE PROVIDED BY DESIGN Consultant]
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SCHEDULE OF PERSONNEL BILLING RATES

PROPOSER:

Attachment 3

(Consultant may copy this page or modify it to conform to the services being offered)

PERSONNEL
CLASSIFICATION

BILLING RATE
PER HOUR

Principal

Associate Principal

Project Manager

Project Architect

Architect

Intern Architect

Senior Engineer

Engineer

Engineer In Training

Urban Designer

Senior CAD Operator

L - B < N S - SRR -~ ' S - S =

CAD Operator

Licensed Surveyor

Other:

Other:

Other:

L < A -
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Attachment 4

REIMBURSABLE EXPENSES

PROPOSER:

(Consultant may copy this page or modify it to conform to the services being offered)
The additional expenses of the Consultant for this project which may be reimbursable by the City shall include:

1) Actual cost of transportation and living expenses of the Consultant's Denver based personnel
traveling outside of the Denver Metropolitan area, when authorized in writing by the City under this
Agreement, and subject to City regulations and limitations.

2 Actual cost of project-related long distance telephone calls.

(3) Actual cost of reproduction of drawings and specifications for the specific project and which are in
excess of any required by the terms of the contract.

SCHEDULE OF REIMBURSABLE EXPENSES

Submit a complete list of the type or category of anticipated or normal reimbursable expenses

EXPENSE OR SERVICE BILLING RATE
Mileage outside the Denver Metropolitan area $ / mile
Photocopies (82" x 117, 8%” x 14", etc.) not routine to projects $ / each
Diazo / Blueline and Blackline Prints, not routine to projects $ /S.F.
Xerographic Copies or Printing (larger format sheets) $ /S.F.
Photographic Reproduction on Mylar $ /S.F.
Diazo or Xerographic Reproduction on Mylar $ I/ S.F.
Diazo or Xerographic Reproduction Erasable Sepia $ I/ S.F.
Outside Materials / Services / Supplies $

Other: $

Other: $

Other: $

Other: $

Other: 3
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Attachment 5

7, Office of Economic Development

A Division of Small Business Opportunity

.1 Compliance Unit

"2 201 West Colfax Ave. Dept. 907

DENVER JOINT VENTURE ELIGIBILITY FORM Denver, CO 80202

THE MILE HIGH CITY PhFoane: g;ggg g:]lg-::ggg
X: -

Joint Venture means an association of two (2) or more business enterprises to constitute a single business enterprise to perform a
City construction or professional design and construction services contract for which purpose they combine their property, capital,
efforts, skills and knowledge, and in which each joint venturer is responsible for a distinct, clearly defined portion of the work of the
contract, performs a commercially useful function, and whose share in the capital contribution, control, management responsibilities,
risks and profits of the joint venture are equal to its ownership interest. Joint ventures must have an agreement in writing specifying
the terms and conditions of the relationships between the joint venturers and their relationship and responsibility to the contract.

The Division of Small Business Opportunity (DSBO) requires the following information be provided from participants of a prospective
joint venture, to assist DSBO in evaluating the proposed joint venture. This Joint Venture Eligibility form and the Joint Venture
Affidavit apply if SBEs, MBEs, WBEs or DBEs participate in this joint venture.

Please return this form, the Joint Venture Affidavit and a copy of your Joint Venture Agreement to: Division of Small Business
Opportunity, 201 West Colfax Avenue, Denver, CO 80202, at least five (5) days prior to bid opening or proposal.

If you have questions regarding this process, please contact DSBO at 720-913-1999.

Joint Venture Information

Name: Contact Person:

Address:

City: | State: | Zip: | Phone:
Joint Venture Participants

Name: | Contact Person:

Address

City | State: ‘ Zip: ‘ Phone:

% Ownership: Certifying Type Certification & Date:
Entity: (S/M/W or DBE)

Type of Work for which Certification was granted:

Name: | Contact Person:

Address

City State: ‘ Zip: Phone:

% Ownership: Certifying Type Certification & Date:
Entity: (S/M/W or DBE)

Type of Work for which Certification was granted:

General Information

SBE/MBE/WBE/DBE Initial Capital Contributions: $
Future capital contributions (explain requirements) (attach additional sheets if necessary):

Source of Funds for the SBE/MBE/WBE/DBE Capital Contributions:

Describe the portion of the work or elements of the business controlled by the SBE/MBE/WBE or DBE (attach additional sheets
if necessary):

Describe the portion of the work or elements of the business controlled by non-SBE/MBE/WBE or DBE: (attach additional
sheets if necessary)
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JOINT VENTURE ELIGIBILITY FORM

General information

Describe the SBE/MBEMWBE or DBE’s involvement in the overall management of the joint venture (e.g.,
participation on a management committee or managing board voting rights, etc.) (attach additional sheets
if necessary)

Describe the SBE/MBEMBE or DBE's share in the profits of the joint venture:

Describe the SBE/MBEMWBE or DBE's share in the risks of the joint venture:

Describe there roles and responsibilities of each joint venture participant with respect to managing the
joint venture (use additional sheets if necessary):

a. SBE/MBE/WBE or DBE joint venture participant:

b. Non- SBE/MBE/WBE or DBE joint venture participant:

Describe the roles and responsibilities of each joint venture participant with respect to operation of the
joint venture (use additional sheets if necessary):

a. SBE/MBE/WBE or DBE joint venture participant:

b. Non- SBE/MBE/WBE or DBE joint venture participant:

Which firm will be responsible for accounting functions relative to the joint venture’s business?

Explain what authority each party will have to commit or obligate the other to insurance and bonding
companies, financing institutions, suppliers, subcontractors, and/or other parties?

Please provide information relating to the approximate number of management, administrative, support
and non-management employees that will be required to operate the business and indicate whether they
will be employees of the SMWBE, non-SMWBE or joint venture:

Non- SBE/MBFE/ SBE/MBE/ Joint
WBE/DBE WBE/DBE Venture
Management

Administrative
Support

Hourly Employees
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JOINT VENTURE ELIGIBILITY FORM

General Information

Please provide the name of the person who wil be responsible for hiring employees for the joint venture.

Who will they be employed by?

Are any of the proposed joint venture employees currently employees of any of the joint Yes No
venture partners? (v) (v)
If yes, please list the number and positions and indicate which firm currently employs the individual(s), (use additional sheets if
necessary)

Number of Position Employed By

employees

Attached a copy of the proposed joint venture agreement, promissory note or loan agreement (if applicable), and any and all witten
agreements between the joint venture partners.

List all other business relationships between the joint venture participants, including other joint venture agreements in which the
parties are jointly involved.

If there are any significant changes in or pertaining to this submittal, the joint venture members must immediately natify the Division of
Small Business Opportunity.
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Attachment 6

Joint Venture Affidavit

Office of Economic Development
Division of Small Business Opportunity
Compliance Unit

201 West Colfax Avenue, Dept. 907

Denver, CO 80202

Phone: 720-913-1999
Fax: 720-913-1803

“The Undersigned swears that the foregoing statements are correct and include all material information necessary to identify and
explain the terms and operation of our joint venture and the intended participation by each joint venturer in the undertaking. Further,
the Undersigned covenant and agree to provide the City current, complete, and accurate information regarding actual joint venture
work and the payment thereof and any proposed changes in any of the joint venture arrangements and to permit the audit and
examination of the books, records, and files of the joint venture, by authorized representatives of the City or Federal funding agency,
if applicable. Any material misrepresentation will be grounds for terminating any contract which may be awarded and for initialing

action under Federal or State laws concerning false statements”.

Name of Firm:

Print Name:

‘ Title

Signature:

Date:

Notary Public

County of

State of | My Commission Expires:

Subscribed and sworn before me this

day of

Notary Signature:

Address:

Name of Firm:

Print Name:

‘ Title

Signature:

Date:

Notary Public

County of

State of | My Commission Expires:

Subscribed and sworn before me this

day of

Notary Signature:

Address:

Name of Firm:

Print Name:

\ Title

Signature:

Date:

Notary Public

County of

State of | My Commission Expires:

Subscribed and sworn before me this

day of

Notary Signature:

Address:
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Attachment 7

Office of Economic Development
,@% Division of Small Business Opportunity
&5\\\7? Compliance Unit
ﬁlfg\é@ 201 West Colfax Avenue, Dept. 907

m LETTER OF INTENT Denver, CO 80202
PRI Phone: 720-913-1999

Fax:  720.913-1803

Project No.: Project Name:

A. The Following Section Is To Be Completed by the Bidder/Consultant
This Letter of Intent Must be Signed by the Bidder/Consultant and M/WBE, SBE or DBE

Name of Bidder/Consultant: Phone:
Contact Person: Fax:
Address: City State: Zip:

B. The Following Section is To Be Completed by the M/WBE, SBE or DBE, at any Tier
This Letter of Intent Must be Signed by the M/WBE, SBE or DBE and Bidder/Consultant

Name of Certified Firm:: Phone:

Contact Person: Fax:

Address: City State: Zip:

Please check the designation which applies MBE/(WBE (V) SBE (V) DBE (V)

A Copy of the M/WBE, SBE or DBE Letter of Certification must be Attached

Identify the scope of the work to be performed or supply item that will be provided by the M/\WBE/SBE/DBE. On unit
price bids only, identify which bid line items the M/\WBE/SBE/DBEs scope of work or supply corresponds to.

Subcontractor/Subconsultant () Supplier (V) Broker (V)

Bidder intends to utilize the aforementioned M/WBE, SBE or DBE for the Work/Supply described above. The cost of the
work and percentage of the total subcontractor M/\WBE, SBE or DBE bid amount is:

$ %

Consultant intends to utilize the aforementioned M/WBE, SBE or DBE for the
Work/Supply described above. The percentage of the work of the total o
subconsultant M/\WBE, SBE or DBE will perform is: 70

If the fee amount of the work to be performed is requested, the fee amount, is: $

If this M/\WBE, SBE or DBE is not a direct first tier subcontractor, subconsultant, supplier or broker to the Bidder/
Consultant, please indicate the name of the subcontractor, subconsultant or supplier that will be utilizing the participation
of this M/\WBE, SBE or DBE:

Bidder/Consultant’s Signature: Date:

Title:

M/WBE, SBE or DBE

Firm’s Signature: Date:

Title:

If the above named Bidder/Consultant is not determined to be the successful Bidder/Consultant, this Letter of Intent shall be null and void.
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PROPOSER:

Attachment 8

Consultant TEAM MEMBERS

(Consultant may copy this page or modify it to conform to the services being offered)

SERVICES
PROVIDED

ARCHITECTURAL

STRUCTURAL
ENGINEERING

GEOTECHNICAL
ENGINEERING

CIVIL
ENGINEERING

ELECTRICAL
ENGINEERING

MECHANICAL

ENGINEERING

COST ESTIMATING

SURVEY

Other:

Other:

Other:

NAME OF FIRM

PERCENT
PARTICIPATION

%

M/WBE
ENTERPRISE**

%

%

%

%

%

%

%

%

%

%

** |ndicate whether the firm is an MBE or WBE
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Attachment 9

LIST OF KEY PERSONNEL
(Consultant may copy this page or modify it to conform to the services being offered.)

PERSONNEL NAME OF
CLASSIFICATION INDIVIDUAL
Principal

Project Manager

Project Engineer

Senior Drafter

CAD Technician

Word Processing / Clerical

Other

Other

Other

Other

Other

Other

Other

Other

Other

Other

Other

Other

Other

Provide a listing of responsibilities for each of the personnel classifications above. Such
responsibilities may include:
e Preparation of Engineering Reports.
e Project management to include preparation of pay requests and budget management.
e Preparation of Drawings, Maps and photographs
e Preparation of Engineering Estimates.
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