
 

 

CITY AND COUNTY OF DENVER 
CIVIL SERVICE COMMISSION 

 
IN THE MATTER OF  
Jimmy C. Martinez (82028), 
a Lieutenant in the Classified Service 
of the Denver Police Department, 
Petitioner-Appellant. 

v. 
Alvin J. LaCabe, Jr.  
Manager of Safety, 
City and County of Denver, 
Respondent-Appellee. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
)

CASE NO:  05 CSC 05A  
 
 
 

FINDINGS OF FACTS; 
CONCLUSIONS; 

AND ORDER 

 
INTRODUCTION 
 

On August 2 and 3, 2005, a De Novo Hearing was conducted in The Matter of 
Jimmy C. Martinez (PO #82028), a Lieutenant in the Classified Service of the Denver 
Police Department, an appeal of the Departmental Order of Disciplinary suspending 
Petitioner-Appellant for violations of Departmental Rule and Regulation (RR) 306, and   
RR 102 as it pertains to Operation Procedure Manual (OPM) Section 105.02(5)b.3. The 
Hearing Officer sustained the violation of RR 102, but did not sustain the violation of RR 
306. Additionally, the Hearing Officer modified the suspension penalty for violation of 
RR 102 from ten (10) days to five (5) days.  
 

On September 12, 2005, Petitioner-Appellant filed a Notice of Appeal seeking the 
Commission’s review of the Hearing Officer’s decision. The appeal was filed on the 
grounds of an erroneous interpretation of departmental rule, inconsistent treatment, and 
policy considerations.  
 

On September 13, 2005, Respondent-Appellee filed a Notice of Cross-Appeal 
citing the same three grounds.  
 
FINDINGS OF FACTS 
 
 Lieutenant Martinez (Petitioner-Appellant) was working as an off-duty police 
officer at a Downtown Denver nightclub. While on duty, Lt. Martinez and the night club 
security personnel approached a drunken patron who was causing a disturbance inside the 
nightclub. As Lt. Martinez and the nightclub security personnel escorted the patron out of 
the establishment, the patron became aggressive, and a scuffle ensued. During the scuffle, 
Lt. Martinez delivered two strikes using a sap impact device on the patron. The first 
strike was delivered; however, the patron did not submit and continued to resist the 
restraining efforts of both Lt. Martinez and the security officer. Thus, Lt. Martinez 
delivered a second strike which hit the patron’s head, creating a laceration. 
 



 

 

FINDINGS  
 

After reviewing the matter, the Commission finds that the Hearing Officer did not 
erroneously interpret Rule and Regulation 102 as it pertains to OPM 105.02(5)b.3, or  
Rule and Regulation 306. The Commission further finds that the modified penalty did not 
constitute inconsistent treatment, and that the Hearing Officer’s decision did not involve 
any policy considerations that may have effect beyond the case at hand.  

 
CONCLUSION AND ORDER  

The Denver Civil Service Commission by a vote of four affirming and one 
abstention hereby AFFIRMS the ruling of the Hearing Officer in The Matter of Jimmy C. 
Martinez (PO#82028), a Lieutenant in the Classified Service of the Denver Police 
Department. 
 
 SO ORDERED this 6th day of August, 2007, 
 
      BY THE CIVIL SERVICE COMMISSION 
      CITY AND COUNTY OF DENVER 
 
       

____________________________________ 
      By: Earl E. Peterson 

       Executive Director 




