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Denver Police Officer Angela Simon needed two weeks off to attend her sister’s wedding 
which was being held in the Azores Islands.  Unfortunately for her, the two weeks for the 
wedding did not coincide with her previously bid and approved vacation schedule1.  She went to 
her supervisors in an attempt to obtain the necessary time off.  The supervisors met with 
Commander Tony Lopez, who, against the advice of his subordinates, granted Officer Simon 
time off to attend the wedding; but not all of the time off that Officer Simon had requested.  
Specifically, while Officer Simon requested to take off June 1 through June 14, 2014, 
Commander Lopez only approved Officer Simon’s request for June 3 through June 142.  He 
made it clear that he expected her to report for duty on June 1 and June 2.3    It was then relayed 

                                                           
1 Pursuant to the terms of a collective bargaining agreement, vacation slots for officers are bid at the beginning of a 
specified term.  At the time Officer Simon was required to bid on her vacation time, she did not know she would be 
needing this particular time off, so her now pre-determined vacation time did not sync with the time she actually 
needed to attend the wedding. 
2 The wedding ceremony was scheduled for June 7. 
3 Officer Simon was not permitted to take the two days off because it would have put her sector below minimum 
staffing levels.  Minimum staffing is considered an officer safety issue and also means the public may not be 
adequately served because of a lack of sufficient police coverage on the street. 



to Officer Simon, clearly, in no uncertain terms, that she was not approved to take time off June 
1 and June 2, but that she was approved for time off June 3 through June 14. 

This accommodation, however, was not good enough for Officer Simon.  Through a 
series of material misrepresentations made to her sergeants,4 she finagled her schedule so that 
records indicated that she had been granted all of her requested time off; including June 1 and 2, 
despite knowing that her request for those first two days had been denied.  She also went to 
Human Resources and requested leave under the federal Family and Medical Leave Act.   Her 
application for leave, as it turned out, was also supported by material misrepresentations.  When 
her lieutenants learned that her sergeants were under the impression that Commander Lopez had 
relented and had granted her all of the requested time off, they spoke with Commander Lopez 
who assured them that no such thing had occurred.   

Eventually, Officer Simon and her superiors met with Commander Lopez.  In that 
meeting, Commander Lopez made it crystal clear that he had not approved Officer Simon taking 
time off on June 1 and June 2.  Officer Simon made it equally clear that she did not care and that 
regardless, she would not be at work on June 1 or June 2.  Commander Lopez gave Officer 
Simon a direct order to report for duty on June 1 and June 2.5  

When Officer Simon did not report for duty on June 1 and June 2, Commander Lopez 
filed an internal complaint against her.  Internal Affairs conducted an investigation concerning 
Officer Simon’s absence from work.  During that investigation Officer Simon repeatedly lied to 
the investigators.   

For her deceitful conduct and failure to appear for work as ordered, disciplinary charges 
were brought against Officer Simon.  Ultimately, the Deputy Director of Safety (DDOS) issued 
discipline against Officer Simon for three rules violations.  Those rules were: 

RR-112.1 Misleading or Inaccurate Statements  
Officers shall not knowingly make a misleading or inaccurate statement relating 
to their official duties;  

RR-112.2 Commission of a Deceptive Act  
In connection with any investigation or any judicial or administrative proceeding, 
officers shall not knowingly commit a materially deceptive act; and 

RR-105 Conduct Prejudicial  
Officers shall not engage in conduct prejudicial to the good order and police 
discipline of the Department or conduct unbecoming an officer which:  

 
a. May or may not specifically be set forth in Department rules and regulations or 
the Operations Manual; or  

 
b. Causes harm greater than would reasonably be expected to result, regardless of 
whether the misconduct is specifically set forth in Department rules and 
regulations or the Operations Manual.  

                                                           
4 The misrepresentations were both of omission and commission. 
5 At no time during the meeting did Officer Simon mention that she had applied for FMLA leave or that she thought 
such leave had been or would be granted by HR. 



 
 

Under the Police Department’s Disciplinary Matrix, the presumptive penalty for a 
violation of RR-112.2 is discharge6, and, in fact, the DDOS ordered Officer Simon discharged 
for this rules violation.  The RR-105 charge could have been classified anywhere within the 
Matrix, at any penalty level.  Given her litany of lies during every aspect of this matter, and 
given that her actions undermined the authority of her command, DDOS determined that Officer 
Simon’s actions constituted a willful and wanton disregard for departmental values and involved 
acts which demonstrated a serious lack of the integrity, ethics or character related to her fitness 
to hold the position of police officer, categorized this as a Matrix Category F violation as well7, 
and also imposed the presumptive penalty of discharge.8 
 

Officer Simon appealed her discharge.  The Hearing Officer sustained all of the rules 
violations, finding that DDOS was not clearly erroneous in determining that Officer Simon’s 
conduct violated all three stated rules.  The Hearing Officer, however, reduced the penalty of 
discharge imposed for the RR-112.2 violation to a Matrix category F mitigated penalty of a 90-
day suspension (down from the original presumptive penalty of discharge), based on his belief 
that the DDOS failed to consider Officer Simon’s record in mitigation and further failed to 
consider Officer Simon’s commendations and disciplinary actions. The Hearing Officer believed 
that this failure to consider mitigation rendered the imposed penalty of discharge clearly 
erroneous.9 
 

Officer Simon appealed the Hearing Officer’s decision to this Commission, alleging in 
her brief that the Hearing Officer erred by failing to apply a mitigated penalty on all of the 
discipline imposed for all of the rules violations.  The DDOS cross-appealed claiming the 
Hearing Officer’s holding that the DDOS was clearly erroneous for failing to impose a mitigated 
penalty on the RR-112.2 violation was error.  We agree with the DDOS. 
 

First we note that the Hearing Officer was simply incorrect when he stated at page 13 of 
his decision that, “nothing in the Departmental Order of Disciplinary Action indicates that the 
Deputy Director considered Officer Simon’s record in mitigation.”  The Disciplinary Order 
clearly states: 
 

Officer Simon does not have a significant disciplinary history. She has been the 
subject of approximately six (6) minor disciplinary actions. She has been the recipient 
of at least fourteen (14) commendations and has not had significant performance 
issues during her tenure with the Department. The conduct Officer Simon engaged in 
was repeated and continuous. Besides misleading her command staff, she engaged in 
deceptive conduct during the IAB investigation. Officer Simon refuses to take 
responsibility for her actions. Thus, the mitigating factors present here are not 
sufficiently weighty to warrant any penalty other than the presumptive penalty. 

                                                           
6 Matrix Category F. 
7 A determination that this Commission emphatically agrees with. 
8 Though not important to our decision, DDOS imposed a thirty-day suspension for the RR-112.1 violation. 
9 Curiously, the Hearing Officer did not order the thirty-day suspension for the RR-112.1 violation to be mitigated, 
nor did he order the discharge for the RR-105 violation to be mitigated, though the penalty analyses offered by the 
DDOS for all three violations were based upon the same facts and circumstances. 



Officer Simon shall be suspended for thirty (30) days without pay for this rule 
violation.  

 
(Exhibit 1.a, Departmental Order, p. 14, R. 280).   
 

Admittedly, this language concerning mitigation was found in the section of the Disciplinary 
Order dealing with the RR-112.1 violation.  But we think it illogical to believe that while the DDOS 
considered Officer Simon’s record and other potentially mitigating factors in consideration of the 
RR-112.1 charge, he then disregarded them entirely when considering and issuing the penalty for the 
RR112.2 charge.  Given the overall factors and the evidence in this case it is evident to the 
Commission that the DDOS considered Officer Simon’s record and aggravating and mitigating 
factors for all three charges.  Consequently, the Hearing Officer was simply incorrect in his claim 
that the DDOS failed to do so for the RR-112.2 charge. 
 

In any event, as we have held previously in Pinder v. Vigil, Case No. 14 CSC 02A at p. 
11, per the express terms of the Disciplinary Handbook10 which explains and offers guidance in 
the implementation of the Disciplinary Matrix, “the presence of mitigating circumstances does 
not automatically require the imposition of a penalty in the mitigated range.”  Consequently, 
even if mitigating circumstances were present, it would not necessarily follow that the DDOS 
was clearly erroneous in failing to impose a mitigated penalty.  And while there certainly may be 
an instance where mitigating factors are so overwhelming that the DDOS’s decision to not 
impose a mitigated penalty is clearly erroneous, this matter is not such a case.  

This is not a case where Officer Simon was faced with an agonizing decision of choosing 
between the exigent physical safety of her family and her general obligation to serve the public. 
Officer Simon wanted to attend a wedding.  Officer Simon claimed that her family came first – 
before the job, and, by extension, before her duties to serve the public and her fellow officers.  
She is entitled to make that choice, though that choice carries consequences.  Given the 
unseemly conduct suggesting a disregard for the Department’s core value of honesty and 
integrity as evidence by Officer Simon’s numerous deceptive acts of manipulation and lack of 
forthrightness and clarity weighed along with her placing minimal importance on her obligation 
to serve the public, lack of regard to the legitimate policing concerns expressed in orders from 
command staff, and lack of concern for her the safety of fellow officers, we hold that the DDOS 
was not clearly erroneous in failing to impose a mitigated penalty for Officer Simon’s apparent  
disdain for the truth, her fellow officers, and the public.  

Accordingly, the Hearing Officer’s decision modifying the penalty for the RR-112.2 
violation from discharge to a 90-day suspension is REVERSED.  We re-impose the penalty of 
discharge for Officer Simon’s commission of deceptive acts in violation of RR-112.2.   

For all of these same reasons, we reject Officer Simon’s appeal.  Officer Simon was not 
entitled to a mitigated penalty on any of the charges brought by the DDOS and sustained by the 
Hearing Officer.  

 

 

                                                           
10 Specifically, Section 19.5. 



Filed the 11th day of January, 2016. 

 

 

For the Civil Service Commission, 

__________________   

By:  Earl E. Peterson, Executive Director 
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