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CIVIL SERVICE COMMISSION 
CITY AND COUNTY OF DENVER, COLORADO 
201 W. Colfax Avenue, Dept. 1208 
Denver, Colorado 80202-5332 
 

Case No. 15 CSC 07A 
 
Petitioner-Appellant 
 
v. 
 
 
 
Respondent-Appellee  
 

 
William Tyler (P87018),    
Officer in the Classified Service of the Denver Police  
 

 
  
Jess Vigil,  
Department Deputy Director of Safety, City and County of 
Denver.  
. 
 

DECISION AND FINAL ORDER 

 
Before Commissioners Neal G. Berlin, Anna Flores, Joseph Sandoval, Federico Alvarez, and 
Larry D. Trujillo. 
 

 
 
 Officer William Tyler committed rules violations1.  In determining the appropriate 

penalty for these rules violations, Deputy Director of Safety (DDOS) Jess Vigil considered the 

fact that back in 2012, Officer Tyler had been issued a written reprimand.  Pursuant to the terms 

of the Denver City Charter, written reprimands cannot be appealed to a hearing officer. DDOS 

Vigil, in part, used this written reprimand as justification for increasing a Matrix-presumptive 

penalty.   Officer Tyler appealed his discipline to a hearing officer.  The parties waived a formal 

hearing and agreed to have the Hearing Officer decide the matter on briefs and rule on the legal 

issue as to whether it was appropriate for the DDOS to use a written reprimand (for which 

                                                           
1 The parties stipulated that there were violations of policy and rules of the Denver Police Department arising from 
an unidentified vehicle striking a fence and leaving without notice to the owner of the property damaged. 
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Officer Tyler had no right to appeal to a hearing officer) to enhance a Matrix-presumptive 

penalty.  The Hearing Officer upheld the DDOS’s imposition of a ten-day suspension against 

Officer Tyler, finding that the decision to consider the written reprimand as a penalty 

enhancement was a “policy consideration that is not clearly erroneous and is an issue for the 

Civil Service Commission and not for an individual hearing officer.”    The Hearing Officer’s 

decision, therefore, sustained the imposed discipline of a ten-day suspension. 

 

 Officer Tyler has appealed that decision. In his appeal, Officer Tyler asks the 

Commission to hold that in using a written reprimand to enhance a presumptive penalty, “the 

Deputy Director misapplied principles of procedural due process set forth in the DPD Discipline 

Handbook.”  In arguing his appeal, Officer Tyler vacillates from claiming that he received 

inadequate process to claiming that the process used simply was not fair.  Regardless of how the 

argument is framed, we see no deprivation of Officer Tyler’s due process rights by using a 

written reprimand as a penalty enhancer and, therefore, we affirm the Hearing officer’s decision. 

 Should we consider the argument as specifically framed by Officer Tyler, that is, whether 

the use of a written reprimand to enhance a penalty violates the principles of due process set out 

in the Matrix, we would need to look no further than the terms of the Matrix and the Disciplinary 

Handbook defining and explaining the Matrix to deny Officer Tyler’s appeal.   Several sections 

of the Handbook deal specifically with the issue of prior discipline and enhancement of 

penalties.   

For example, Handbook Section 12.4 states that the “goals and principles contained in 
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these Conduct Principles and Disciplinary Guidelines2 shall apply to all disciplinary 

recommendations and decisions” made by the DPD except that the Matrix shall not apply to 

those violations for which “scheduled discipline” is imposed per the Police Department’s 

Operations Manual.3 Section 17.1 advises an officer that “The presumptive penalty is tied to the 

discipline level but will increase if an officer has sustained violations…”  Section 18.1 states that 

“Prior violations of an equal or greater conduct category raise discipline levels … All prior 

violations … may be considered to raise disciplinary levels …”  Section 18.7 notes that the “use 

of prior sustained violations … to increase the discipline level on the matrix is intended as a form 

of progressive discipline.”4  

So while the Matrix and the Handbook strive to obtain fairness and consistency in the 

issuance of discipline, the Handbook itself makes it crystal to every officer that any and all prior 

discipline may be used by the Director of Safety to enhance discipline and that this is by design 

as part of the Matrix’s goal of providing progressive discipline.  The fact that the Handbook 

specifically excludes scheduled discipline and only scheduled discipline from consideration for 

enhancement of penalties5 is further notice to an officer that prior discipline, which, per City 

Charter, includes written reprimands6, may be used to enhance a given disciplinary penalty.  

Officer Tyler was at all times on notice that his prior disciplinary history, including his prior 

                                                           
2 Part of the formal name assigned to the Handbook. 
3 Violations which carry with them scheduled discipline are: OMS 103.01- Failure to Appear in Court (under RR-
502); OMS 105.07(5)(a) - Failure to Shoot for Efficiency; OMS 112.09 - Photo Radar; OMS 112.12 - Safety 
Restraining Devices; OMS 116.11(1)(a)(2) - Required Minimum Annual Continuing Education; OMS 
116.11(1)(b)(2) - CEP Cancellation/CEP Failure to Attend, OMS 203.09(2)(a)(5)(d) - Preventable Accidents (under 
RR-809); and OMS 502.01(3) - Punctuality (under RR-125)  (Handbook Sections 12.4.1 through 12.4.8) 
4 In addition, Section 21.1 of the Handbook provides that an officer’s prior disciplinary history not already used to 
increase the discipline level may be considered in determining whether the disciplinary sanction should be 
increased.  Further, sections 25.7 and 25.8 make it clear that an officer’s disciplinary history and prior disciplinary 
record may amount to “Special Circumstances” warranting an increase of discipline outside of what is recommended 
by the Matrix. 
5 Handbook Sections 12.4 and 18.5.  
6 Charter Section 9.4.14. 
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written reprimands, could be used by the DDOS to enhance a Matrix-presumptive penalty.  Not 

only does this enhancement not violate any term, condition, or principle contained or impliedly 

advanced by the Matrix or Handbook, but it is rather a notable, and we believe completely fair, 

feature of both. 

 We next address the issue of whether the procedures utilized by the DDOS to arrive at a 

penalty for Officer Tyler’s misconduct violated any tenets of due process.  We hold it did not.  

First, it is clear that Officer Tyler was not entitled to any additional process concerning his 

written reprimand.  The record reflects that Officer Tyler was given an opportunity to review the 

evidence used against him to support the written reprimand and that he was further given an 

opportunity to provide his side of the story to investigators (see Exhibit 8, generally).  Officer 

Tyler also had opportunity to discuss the reprimand with management in an effort to dissuade 

management from issuing the reprimand.  We believe that to the extent he was due any process 

at all, this was all the process that was due Officer Tyler in the course of him having received 

discipline in the form of a written reprimand.  The property deprivation attendant with the 

issuance of the written reprimand was so minimal, if one existed at all, that it did not trigger the 

need for any further or additional process, such as a hearing. See, e.g., Braddock v. Clark County, 

158 Fed.Appx. 803, 2005 WL 3396641 (9th Cir. 2005) (unpublished) (no hearing required for 

written reprimand); Bianchi v. Rutgers, the State University of New Jersey, 2016 WL 430597 at 

*6 (D.N.J. 2016) citing, Burns v. Borough of Glassboro, 2014 WL 923160 at *5 (N.J. Superior 

Ct., App. Div. 2014) (“the issuance of a written reprimand does not directly and immediately 

result in deprivation of any property or liberty interest”); Cotto v. Municipality of Aibonito, 2012 

WL 1110177 (D.P.R. 2012) (no due process right to challenge written reprimands). 

  

https://1.next.westlaw.com/Document/I5807940f6cab11da8cc9b4c14e983401/View/FullText.html?listSource=Search&navigationPath=Search%2fv3%2fsearch%2fresults%2fnavigation%2fi0ad604050000015415baa8b6de0a27ea%3fNav%3dCASE%26fragmentIdentifier%3dIc94354b795e611d993e6d35cc61aab4a%26startIndex%3d1%26contextData%3d%2528sc.Search%2529%26transitionType%3dSearchItem&list=CASE&rank=15&listPageSource=28ebe7f8b1eda1a6b3d8c1901b8bc4f5&originationContext=docHeader&contextData=(sc.Search)&transitionType=Document&needToInjectTerms=False&docSource=10497b68fd0a4ceda2ad43dc922f9f2f
https://1.next.westlaw.com/Document/I43fe71a0cbc611e5963e943a6ea61b35/View/FullText.html?listSource=Search&navigationPath=Search%2fv3%2fsearch%2fresults%2fnavigation%2fi0ad70522000001545873319fc3108fdc%3fNav%3dCASE%26fragmentIdentifier%3dI9ed778e0676411e5804ce6d32254bbbf%26startIndex%3d1%26contextData%3d%2528sc.Search%2529%26transitionType%3dSearchItem&list=CASE&rank=4&listPageSource=8fa271d7aa13a79271c9f28e275fc2b9&originationContext=docHeader&contextData=(sc.Search)&transitionType=Document&needToInjectTerms=False&docSource=1c8e55a4dbd94c30b1062471bdfe77ab
https://1.next.westlaw.com/Document/I6c0c4091a91011e381b8b0e9e015e69e/View/FullText.html?listSource=Search&navigationPath=Search%2fv3%2fsearch%2fresults%2fnavigation%2fi0ad705220000015458b1ddcec310b926%3fNav%3dCASE%26fragmentIdentifier%3dI6c0c4091a91011e381b8b0e9e015e69e%26startIndex%3d1%26contextData%3d%2528sc.Search%2529%26transitionType%3dSearchItem&list=CASE&rank=1&listPageSource=4dbb9dba0b45eec0ecef1b3cfddd8ab2&originationContext=docHeader&contextData=(sc.Search)&transitionType=Document&needToInjectTerms=False&docSource=ae1ac51f0d754df1bd1c18346f804504
https://1.next.westlaw.com/Document/I0a3f96897e6d11e1ac60ad556f635d49/View/FullText.html?listSource=Search&navigationPath=Search%2fv3%2fsearch%2fresults%2fnavigation%2fi0ad604050000015415cda21ede0a5315%3fNav%3dCASE%26fragmentIdentifier%3dIa9d6177ac08011ddb5cbad29a280d47c%26startIndex%3d1%26contextData%3d%2528sc.Search%2529%26transitionType%3dSearchItem&list=CASE&rank=51&listPageSource=79775f393d8a43865c5e36d2127b9a30&originationContext=docHeader&contextData=(sc.Search)&transitionType=Document&needToInjectTerms=False&docSource=55d8df306fda4f24b54fe35b995fffe7
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And even should a written reprimand lead to or ultimately result in the issuance of more 

severe or enhanced punishment at a later point in time, as happened in Officer Tyler’s case, 

additional process would not be required and would need not be afforded the employee.  

Lasuchin v. Perrin, 1988 WL 95079 1988 U.S. Dist. LEXIS 10202 (E.D.Pa., Sept. 12, 1988) (A 

formal reprimand, though possibly affecting employee’s future teaching assignments and 

employment at university, did not presently affect plaintiff's employment.); Linhart v. Glatfelter, 

584 F.Supp. 1369 (N.D.Ill.1984), aff'd., 771 F.2d 1004 (7th Cir.1985) (“The possibility of future 

harm cannot be the sole basis of a property interest protected by the fourteenth amendment.”); 

Bianchi v. Rutgers, supra (“While a written reprimand could have some future effect on 

promotions, discipline, or future employment, that speculative effect is too attenuated to rise to a 

legitimate claim of significant entitlement warranting prior notice and a hearing.”) 

 It is also unassailable that Officer Tyler received all the process he was due to contest the 

discipline actually imposed against him in this case.  Per standard DPD procedures, he was 

permitted to see the investigatory file compiled concerning his alleged misconduct before 

discipline was imposed; he was afforded a Chief’s hearing during which he could have presented 

argument and information as to why discipline should not be imposed; he could have exercised 

his right to an evidentiary hearing before a hearing officer at which he could have presented 

testimony and documentary evidence in an attempt to prove that he did not commit any 

misconduct and that no discipline whatsoever should have been imposed.   Regardless of what 

stage of the disciplinary process we review, we find that Officer Tyler received all the process he 

was due.  Use of a written reprimand to enhance his discipline did not violate Officer Tyler’s 

right to procedural due process. 

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1988117577&pubNum=0000999&originatingDoc=Iee3231f3563611d9a99c85a9e6023ffa&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1984121600&pubNum=0000345&originatingDoc=Iee3231f3563611d9a99c85a9e6023ffa&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1984121600&pubNum=0000345&originatingDoc=Iee3231f3563611d9a99c85a9e6023ffa&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1985143076&pubNum=0000350&originatingDoc=Iee3231f3563611d9a99c85a9e6023ffa&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
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 Finally, we decide that using a prior written reprimand, for which Officer Tyler did not 

have a right to have reviewed by a hearing officer, was neither violative of Officer Tyler’s 

substantive due process rights nor, generally speaking, unfair.7  Written reprimands can serve 

several purposes.  They may simply advise an employee that he has acted inappropriately.  They 

may serve merely as a light form of punishment.  But they also most certainly serve as a warning 

that to the employee that future acts of misconduct may be met with more severe forms of 

punishment – with the goal of communicating to the officer that those future acts of misconduct 

should be avoided.  We find it patently unreasonable for an employee to believe that his 

employer would not consider prior discipline, whether it be suspensions or reprimands or mere 

warnings, as punishment enhancers.  This is a critical and obvious feature of a progressive 

discipline system.  Use of a prior written reprimand as a penalty enhancer is not “unjust, 

unreasonable or unconscionable,” nor is it “contrary to the goals and purposes”8 of the Matrix or 

Handbook.  The DDOS’s use of a prior written reprimand as a prior sustained violation to 

enhance his penalty was not in any way unfair or violative of Officer Tyler’s right to substantive 

due process. 

 The Hearing Officer’s decision, and the discipline imposed by the DDOS is AFFIRMED.    

Filed on 16th day of May, 2016. 
 

 
For the Civil Service Commission, 

 
    __________________  

By:  Earl E. Peterson, Executive Director 
 

                                                           
7 We note, as did the Hearing Officer, that in his deliberations concerning the appropriate penalty for Officer Tyler’s 
rules violations, the DDOS took into consideration not only the written reprimand, but also Officer Tyler’s record of 
32 sustained prior disciplinary actions as well as his 11 commendations.  
8 Handbook Section 2.12 
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CERTIFICATE OF SERVICE 
 

I hereby certify that this 16th  day of May, 2016, I have electronically served the foregoing 
DECISION AND FINAL ORDER, in, in Case No. 15 CSC 07A, William Tyler (P87018) v. Jess Vigil, 
by arranging that a true and correct copy of the same be sent by email to the following attorneys of 
record at the email addresses listed: 

 

Richard Stubbs 
Assistant City Attorney 
Office of the City Attorney 
201 W. Colfax Ave., Dept. 1108 
Denver, Colorado 80202 
 

Dlefiling.litigation@denvergov.org 
Richard.Stubbs@denvergov.org 
 

Brian Reynolds, Esq.  
Reynolds Law, LLC 
955 Bannock Street, #200 
Denver, CO  80246 
 
 

brian@reynoldslawllc.com 
 
 
 
 
   
 

 

 

 

/s/ Jeannette Madrid          
       CIVIL SERVICE COMMISSION 
       By:  Jeannette Madrid 
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