
VB/I-70 Superfund Community Advisory Group (CAG) Meeting Notes 

Date of Meeting:  Tuesday, April 11, 2017 

CAG Members Present: 
AE, Christine O’Connor (alternate for Kim Morse), Ron Rohr, Candi CdeBaca, Cliff Lind, Mike Dugan, 
Drew Dutcher, Jack Paterson, Chy Montoya, Roberto J. Eaton, Lloyd Burton, Tad Bowman 
 
CAG Members Absent:  Rodolpho Rodriguez, Vernon Hill, Jim Garcia, Kenia Abeyta 
 
Ex-Officio:  Jennifer Chergo (EPA), Steve Wharton (EPA), Fonda Apostolopoulos (CDPHE), Jenny Luthi 
(Denver), Celia Vanderloop (Denver), Meghan Hughes (Denver, alternate for Kerra Jones), Mohamed 
Eltarkawe (Denver, note-taker) 
 
Facilitator:  Elizabeth Suárez 

 
Logistics: 
The facilitator welcomed members and reviewed expectations to ensure draft meeting agendas can be 
circulated on at timely basis to gain input from CAG members, all meeting materials can be prepared, 
any presentations can be coordinated, and finalized materials can be translated in time for the next 
meeting.  In order to accomplish this, she explained the importance of some upcoming dates:  

1. April 12th materials used during the April 11th CAG meeting will be uploaded to the 
websites(www.denvergov.org/EnvironmentalLandUse)  

2. April 18th draft meeting notes from the April 11th meeting would be distributed to all CAG 
members, which would include a draft agenda,  

3. April 25th is the last day for CAG members to provide edits to the draft meeting notes, and 
suggest changes to the draft agenda.  All input from CAG members must be received by COB on 
April 25th  Agencies will work to prepare materials. 

4. May 2nd all materials are final and sent for translation in order to be ready for the next meeting.   
5. May 9th will be the next meeting.   
6. May 10th All meeting materials will be posted on the websites (EPA and 

www.denvergov.org/EnvironmentalLandUse.    
The facilitator also reviewed that we have a very full agenda, and recognized that there likely would be 
questions.  She stated that she would accept a few questions during presentations, while keeping an eye 
on time.  If questions were making the presentation run long, she would cut off questions in order to 
allow the presenters to complete their presentations.   
 
The Scope and Role of the CAG 
Steve Wharton introduced Jennifer Chergo, who provided a presentation on the Scope and Role of the 
CAG (see meeting materials).  She stated that the presentation includes quotes from the Superfund CAG 
guidance.  Lloyd Burton asked if EPA considered community-based CAG members to be co-equal 
partners with other CAG members.  Jennifer explained that agency representatives are not officially CAG 
members, but instead are considered ex-officio.  She explained that CAGs are intended to have broad 
representation of diverse interests.  A question was asked regarding how agendas are set.  Jennifer 
explained that the meeting agenda was set based upon questions and concerns raised at the previous 
meeting, and that next meeting agendas would follow a similar process.   

Requests identified during the March 13 2017 meeting 

http://www.denvergov.org/EnvironmentalLandUse
http://www.denvergov.org/EnvironmentalLandUse


Request to consider adding industrial/commercial properties into OU1:  Steve Wharton explained that 
EPA had not included industrial/commercial properties in OU1 as they were determined not to pose 
significant risk.  He read from page 42 of the Operable Unit 1 Baseline Risk Assessment, which states 
“because there is no known reason why commercial properties in the vicinity of the Globe site should be 
less contaminated than commercial properties within Operable Unit 1 of the VBI70 site, these data 
(shown in the document) are assumed to be representative of what would be obtained if sampling were 
to proceed at commercial properties within OU1. On this basis, it is concluded that sampling at 
commercial properties and detailed quantitative risk calculations for workers are not needed at OU1 of 
the VBI70 site. Therefore, the worker population is not evaluated further in this risk assessment.” 
Therefore, OU1 is only the residential properties.  Steve also read a short quote from the Record of 
Decision (ROD) which reached a similar conclusion. The quote which is from section 1.5 on page 9 states 
“OU1 is narrowly defined as only those residential yards within the site boundaries with levels of lead or 
arsenic in soil present at concentrations greater than the cleanup levels established in this Record of 
Decision. While numerous commercial and industrial properties are also located with OU1, these 
properties are not considered to be part of the OU1 of the VB/I-70 Site. The only commercial properties 
considered to be included in the VB/I-70 site are those properties included in Operable Units 2 and 3.”  A 
question was asked about whether EPA had reviewed the I-70 project for a variety of environmental 
concerns.  Steve responded that EPA’s NEPA program had reviewed the I-70 project and provided 
comment.  The EPA NEPA program addresses a broad range of issues, much more broad than the 
Superfund site.  Christine O’Connor stated that since OU1 is only the residential properties, and the 
other properties such as the commercial properties and I-70 are not included in OU1, OU2, and OU3, 
then she would like to see those properties under a new operable unit.  Candi CdeBaca mentioned that 
there were many different sources of contamination in the area, including industries, former gas 
stations, and other items.  Steve responded that there are many regulatory tools and authorities 
working under multiple agencies which are available to address contamination concerns, if community 
members have concerns about contamination in the areas that are not in OU1.  He mentioned the 
Underground Storage Tank program and Voluntary Cleanup Program (VCUP program) available through 
the state of Colorado.  Fonda Apostolopoulos said that the VCUP program has been important to a 
number of commercial/industrial properties in the area, including those owned by Mickey Zeppelin.  
Being able to participate in the VCUP program has provided the businesses the opportunity to obtain 
Brownfields loans and tax credits, which would not be available should the commercial/industrial 
properties be designated a Superfund site.  Fonda mentioned that the commercial properties had 
needed to deal with issues such as asbestos in soils or old infrastructure, had sampled for arsenic and 
lead, and the arsenic and lead levels had been relatively low.  Fonda mentioned that often, when 
commercial properties come in for a VCUP, they do so because they need a loan to develop the 
property, and the bank requires environmental due diligence in order to make the loan.  They do a 
Phase I to look for environmental concerns, then a Phase II, then a VCUP.   
 
Candi CdeBaca asked about Fonda’s response regarding the properties that are being voluntarily being 
cleaned up where arsenic has not been a problem. She asked where she can access this information and 
who has been doing this process and what contaminations were found.  Fonda replied that all 
information about the mentioned sites are public information. He can give the number to call and get 
the file that includes the information.  Elizabeth asked to include that in the meeting notes.  He agreed.  
Her second question was that if the land use has changed, isn’t that a compelling argument to re-open 
the ROD.  She asked if a zoning overlay can be done with regards to preventing land use change.  Celia 
VanDerLoop responded that land use and zoning is not EPA decision.  Zoning and land use are decisions 
made by the local government.  The EPA or other environmental regulatory agencies step in only when 
there is environmental concern. This requires environmental data which must show a compelling reason 



for environmental concerns, before the environmental regulatory agency will step in.  Candi replied that 
the reason these environmental data are not available because these areas have not been tested. She 
added that the decision cannot be made based on a few properties that tested voluntarily.  Celia 
responded that all available environmental data on commercial/industrial properties do not indicate a 
compelling reason. She added that the city will be doing additional sampling along the 39th Avenue 
Greenway alignment.  Christine O’Connor stated she did not feel that her question had been answered.   
 
Lloyd Burton asked if EPA, at the time it authorized the city to do the removal process, had conducted 
any kind of health risk assessment that addressed the possibility of off-site exposure to the affected 
communities.  Steve responded that no, EPA did not direct the city to undertake a health risk 
assessment at that time.  Lloyd asked a follow up question if the standard procedure requires health risk 
assessment. 
Steve responded that the removal process does not require a health risk assessment.  

Elizabeth noted that there are two major points which seem to be the source of the questions – what 
happens when land use changes, and how a ROD opening is triggered.  There was some discussion on 
whether these were the right questions.   

  
Drew Dutcher provided background information on the I-70 process and that he had been on a 
review/advisory team in 2010.  He mentioned his recollection CDOT said in the 2010 Draft 
Environmental Impact Statement that they couldn’t put I-70 below grade because the area was 
contaminated.  Then, CDOT proposed the partially covered lowered option (PCL). Then he mentioned 
there is a lawsuit because EPA changed their rules. Then he mentioned that they cannot trust CDOT 
numbers on air quality. Drew asked whether the partially covered lowered (PCL) highway that CDOT 
composing falls under NEPA or the superfund. Steve clarified that it falls under NEPA. He explained that 
NEPA is a very transparent process and any comments that EPA may have generated – including from air 
program – would be available.  
 
Due to a shortage of time, the meeting moved on in order to provide time for an EPA presentation on 
how cleanup numbers are set. 
 
Setting Cleanup Levels (Susan Griffin, EPA) 
Susan Griffin, an EPA toxicologist, gave a presentation on how cleanup levels are set at Superfund sites 
(see meeting materials.)  It was noted that slides 7 and 8 had been cut off in printing and would be re-
distributed with complete information.  Candi CdeBaca asked how to reconcile the data from Susan’s 
presentation with the data available, including data from Colorado Trust (in December) which showed 
that 1 of 10 kids in Elyria-Swansea has elevated blood lead.  Susan referred the question to Gene Hook, a 
toxicologist with Denver who ran Denver’s blood lead program for a number of years.  Gene responded 
that Denver and CDPHE are in process of looking at the information from Colorado Trust, as well as city-
wide blood lead data, and that he could not confirm if the Colorado Trust analysis is correct. He said 
they are planning to address those results in a future meeting.  He also added that it is expected that 
there would be more elevated kids (elevated blood lead levels) in this area (Elyria-Swansea) as well as 
other areas (West side, NW side, etc.) where homes are older and have lead-based paint, and income 
levels are lower (more homes can have deteriorated paint.) He also explained that elevated blood lead 
can associated with lead-based paint which can contaminate the soil (dirt), as well as other sources, like 
toys, pottery, and cultural practices.   

Globeville Landing Outfall (conversation delayed to next meeting due to lack of time) 



Open Discussion/Comments from Guests 
A guest asked about the effect of combined pollutants.  Susan Griffin responded that this is usually done 
by focusing on the contaminants of concern for the site.  Those contaminants of concern will have 
specific health responses if exposures are high.  As an example, arsenic can cause skin, lung, bladder, 
kidney, and liver cancer.  If the health responses are similar for multiple contaminants, those 
contaminants will be added together to assess risks.  So, if a contaminant causes similar cancers to 
arsenic, it would be added to the risk from arsenic.  But, if the health responses are different, then they 
will not be added.   

 
A guest mentioned that he had other experiences with environmental toxins and knew people who had 
been exposed to Agent Orange.  He requested personal air monitors be provided.  A guest was 
concerned about whether contamination might be spread during construction of 39th Avenue.  She 
asked about potential effects on her home, and how if the monitors show that the concentrations of 
pollutants exceed the health effect limit during the process, what the decision would be.  

 
1- Potential items for next agenda 

a- Globeville landing outfall (carry-over from previous meeting) 
b- Request to bring CDOT to CAG meeting 
c- Request to add commercial/industrial properties into Superfund site 
d- What do available data show - environmental concerns and risks from VB/I-70 Superfund 

Site 

 

  


