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VB/I-70 Superfund Community Advisory Group (CAG) Meeting Notes 

Date of Meeting: Tuesday, September 12, 2017 

CAG members present: Roberto Eaton, Mike Dugan, Kim Morse, AE, Jim Garcia, Lloyd Burton, Drew 

Dutcher, Candi CdeBaca, Tad Bowman, Stephen Eppler 

CAG members absent: Ron Rohr, Cliff Lind, Vernon Hill, Kenia Abeyta 

Ex-Officio present: Jack Patterson, Fonda Apostolopoulos, Andrew Ross (for Celia VanDerLoop and 

Jennifer Luthi), Jesse Aviles, Kerra Jones 

In Attendance, Gene Hook (Denver), Jennifer Chergo (EPA), Andy Whitty (Denver note-taker), Jeannine 

Natterman (CDPHE) 

Facilitator: Elizabeth Suárez 

Introduction: Ms. Suárez began the meeting with introductions. CAG members, ex-officio members, and 

several members of the public introduced themselves. Because less than the seven voting members 

required were present to approve the bylaws, Ms. Suárez elected to switch agenda items and begin with 

the construction update. 

Construction Update: (Andrew Ross)  

Mr. Ross explained that he is a new Denver employee, and that he was presenting on behalf of Ms. Luthi 

and Ms. VanDerLoop. He noted that there were few changes since the August construction update 

because of increased groundwater infiltrating the site.  Additional sheet pilings have been installed 

around the excavation perimeter which will enable work to progress this month. Excavation is currently 

70% complete. 

Ms. Morse: Why is there more groundwater at the site than anticipated? 

Mr. Ross replied that there was more rainfall than usual in August and some error in the original 

groundwater modeling, which is not unusual. All of the support columns have been installed. The 

Delgany brick sewer pipe has been dug, cut, and rerouted around the excavation. It’s a very old brick 

sewer pipe dating to the 19th century. The Coliseum conduit is currently under construction (pictures in 

packet).  The June POLLREP documented a failure of the whole effluent toxicity (WET) testing. The Clean 

Water Act requires this test to ensure that permitted discharge water will not negatively impact aquatic 

organisms. To conduct this test, aquatic organisms (in this case the water flea and minnow) were 

exposed to the effluent water. The flea and minnow died in the effluent, which consisted of treated 

construction site water mixed with Denver potable water. Further tests on June 21, 2017 demonstrated 

that treated GLO site water was not toxic to the flea and minnow, but the Denver water was toxic, likely 

because of elevated chlorine levels. Aquatic organisms are much more sensitive to chlorine than people. 

Macdonald Farms is now treating the Denver water with reverse osmosis to remove chlorine before 

mixing it with treated GLO site water. This mixture passed the toxicity test on June 26, June 6, and July 

11. Testing of the effluent is usually performed once a month, but the testing rate was accelerated 
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following the failed test. Mr. Ross then presented a scorecard summarizing the PollRep (Pollution 

Report) data. With a discharge permit, water chemistry sampling is required either before (influent) or 

after (effluent) treatment, or both; One contaminant of interest, arsenic for example, is presented in 

terms of total recoverable which includes dissolved arsenic plus particulate arsenic. Arsenic has been 

removed from the effluent to below the detection limit through treatment.  

Where does the Arsenic go that is removed from the water during treatment? 

Mr. Apostolopoulos: replied that the arsenic ends up in sludge which is sampled, then hauled and 

disposed at the local landfill for proper disposal.  

Ms. Morse: Can you send us a before and after map to show where the Delgany pipe has been moved? 

Mr. Ross agreed to send this information at a later date and invited future input from the audience for 

the scorecard design. Andrew also agreed to provide his contact information to the CAG members.  

Bylaws Discussion: 

Several voting CAG members had arrived by this point in the meeting, and quorum was established. Ms. 
Suárez invited any last-minute questions or comments regarding the August meeting notes and also the 
bylaws. 

Ms. Morse: On the topic of membership expansion, page 3 section D-- Rather than limiting it to 
nomination, I think that community members might also self-nominate. 

All agree to accept this amendment.  

Mr. Burton: I’ve received concerns that people who are PRPs should be voting members of the CAG, 
because of potential conflict of interest. They might seek to minimize costs, possibly at the expense of 
the effectiveness of the cleanup effort.  

Mr. Dutcher: Mr. Patterson, do you have an opinion on this, given your extensive experience in 
environmental law. 

Mr. Patterson: I can see the logic to remove PRPs as voting members. However, if you remove the vote 
of impacted local business interests, you might weaken your base through exclusion.  

Mr. Apostolouplos: This GLO project is fully funded by Denver; I don’t see how Pepsi has a conflict of 
interest (financially). 

Ms. Morse: Who is impacted by GLO and who is not; that should determine membership. 

Ms. CdeBaca: The majority of the impacted big companies don’t have many of their workers that live 
here in this community. However, small business owners should be included in voting.  

Mr. Aviles: Who are the PRPs that we are discussing? Pepsi. Pepsi is a local business here, and therefore 
they should have representation.  

Ms. Morse expressed support for Pepsi as ex-officio but not as a voting member.  
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Mr. Burton urged others to consider the impact of their decision on future scenarios in which additional 
landowners in other future OUs might become PRPs. This decision now will impact these future 
landowners and cleanup decisions. He emphasized that all affected local entities would be welcome to 
the table and given a full voice, but only would lack the capacity to vote.  

Mr. Dutcher stated his opinion that Pepsi is an interested party and should be allowed to vote. However, 
he felt that National Western seems more beholden to the city. He supported decision making on a case 
by case basis, rather than excluding all PRPs--Pepsi, Denver Coliseum, and National Western. It was 
discovered that Mr. Bowman, representing the Denver Coliseum, had been mistakenly listed as ex-
officio. Also, it was noted that Ron Rohr and Cliff Lind each represent one-another as alternates, which 
should be addressed. Ms. CdeBaca asked for PRP to be defined.  

Mr. Aviles: PRP is the potentially responsible party. According the CERCLA, it doesn’t matter if they put 
the contaminants in place. If they are a current landowner, perhaps innocent, they are still a PRP, unless 
they do certain prior environmental investigations and follow addition protocols, it might recuse them 
from being a PRP. Individual homeowners are excluded generally unless they impede the investigations. 

Pepsi and Denver are named as PRPs, but the full list of PRPs was not known.  

Mr. Apostolopoulos: Is Clinica Tepayac a PRP? He points out that Jim Garcia’s organization received 
grant money from the city of Denver to illustrate his concerns regarding the complexity of defining PRPs 
based on financial ties to Denver. 

Mr. Burton: On the floor, proposes a vote to determine if all PRPs should be ex-officio rather than voting 
members. Ms. CdeBaca seconded the vote. 

Mr. Eaton: Pepsi has 700+ employees with a vested interest as they spend 10-12 hours per day on-site 
(adjacent to the GLO construction).  

Mr. Aviles: As Project Manager of the site, my responsibility is to ensure that the panel represents the 
community of the Superfund site, which is currently being accomplished. If the CAG changes to no 
longer represent the local community, then EPA must withdraw their support of the CAG.  

Mr. Burton: You have threatened us with the withdrawal of the EPA support if we don’t follow the EPA 
direction; let’s proceed with the vote.  

Amendment failed: Mr. Burton, Ms. Morse, Ms. CdeBaca voted in favor.  

All agreed to move forward with the bylaws. The definition of administrator, which has been Ms. Jones 
(Denver) up to now, was then discussed.  

Mr. Burton: One or another agency might take up lead responsibility throughout the life of the process. 
It might also be the CAG member themselves. This is the origin of the administrator concept in the 
bylaws.  

Bylaws approval vote:  All eight voted in favor of approving the CAG bylaws. 

Voting in new members to the CAG discussion: 

 Ms. Morse: CPFAN has requested a presence at the table. I would like to nominate Ms. Walsh as the 
primary and Stephen Eppler as the alternate.  
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Mr. Bowman: How do we get the word out to others who might be interested in joining the CAG, to 
represent diverse interests? 

Mr. Burton: This is a separate issue from CPFAN, but we do need to strive to maintain diversity. 

New member vote: seven voted to add a CPFAN representative to the CAG membership. 

Mr. Dutcher: Trout Unlimited really should be included as well. They are the watch dogs for fish and the 
rivers. They understand the health indicators of the river in a comprehensive way.  

Mr. Burton: I agree, but, many of us could come up with potential new members. Current members 
could, as a prelude to each meeting, email everyone their suggestions for consideration, perhaps a week 
in advance for nomination—October 3rd for the next meeting. All generally agreed.  

Ms. Morse agreed to notify CPFAN of the results of the membership vote.  

Ms. Suárez: Can we approve all meeting notes March to August? 

Meeting notes approval vote: Approval passed. 

EPA Class Discussion: (Jesse Aviles) 

Mr. Aviles discussed the class EPA is offering on CERCLA, groundwater, and risk assessment. He 
welcomed not only persons present, but also members of the community. He currently has received 
only four responses expressing interest; the resources of the class are contingent on the number of 
persons interested. The classes might be as short a several hours or as long as twenty hours over 
multiple months.  

Mr. Dutcher: I think that we should really invest in this opportunity. When do you need to know? We 
can reach out to the community.  

Mr. Aviles: The sooner the better. It takes some time to set up—could be around four months. I’ve done 
this before in Puerto Rico. An October 3rd deadline to respond with number of persons interested to 
Jesse is proposed. Interested persons should also express the complexity level of the technical 
presentation. The classes are slated to begin in January 2018. 

Ms. CdeBaca: Can you include continuing education, or a completion certificate for attendees to help 
boost their job qualifications/capabilities.  

Mr. Aviles replied that the level of complexity and hours might determine a potential certificate or CE 
credits. Mr. Aviles will send out a reminder email. 

He is also the project manager for the Asarco/Globeville site; they will be performing a 5-year review 
soon and the public is invited to reach out with questions, comments, or concerns. 

Round Robin discussion: 

Ms. Suarez: What else do you (the CAG) need for future meetings, in addition to construction updates, 
etc.? 

Ms. Morse: We still have an interest in CDOT coming to speak, as they are using the site for their project. 
I’m disappointed with the lack of response from the public officials to my recent questions, which 
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include Risk Assessment reports and an historical, holistic consideration of water contributions from 
CDOT? 

Mr. Apostolopoulos: We can put together a presentation for the groundwater. It’s difficult to answer 
these questions with a document. We have put together several risk assessments; I can provide those 
documents. Ian Bowen would be most suitable to give the groundwater presentation. I can also talk to 
Andrew (Ross) about acquiring past surface water data. 

Mr. Eppler: My concerns include: the design relies on the barrier to prevent future further 
contamination. Groundwater flows could be altered significantly by work in OU1 and OU3, which has 
not been adequately addressed. I don’t know what monitoring EPA has in place or planned for metal 
contamination moving into the river. 

Mr. Aviles: For groundwater monitoring, new information from the monitoring wells is forthcoming.  

Mr. Ross: The 2009 Remedial Investigation (RI) report, a step in Superfund process, contains much of 
this (baseline) data. This RI needs to be updated; we would like to discuss this at a future CAG meeting. 

Mr. Eppler: On the scorecard, where was the water sampled? I’m more interested in the influent data.  

Mr. Ross agreed to provide these sampling locations. 

Ms. Morse: According to the ROD, CDOT is using GLO for discharge; we would like them to attend. 
They’re providing funding and using it for drainage. 

Mr. Dutcher: During construction of the new highway, water will flow through GLO, so there are 
questions for CDOT.  

Mr. Eppler: I’m concerned with the disjointed way in which the environmental impact statement was 
conducted. It’s clear from the IGA agreement that CDOT is implicated. 

Mr. Dugan asked Mr. Aviles if he could speak how PRPs are added with land use changes? Mr. Aviles 
replied one method is through PRP discovery: lawyers, variety of people, might introduce new PRPs. 
There is an EPA review process that follows. It was asked how do citizens initiate a PRP discovery. Mr. 
Aviles gave an example of the process. Discussion followed as to where CDOT owns land and if they are 
a PRP. It was noted that 46th Ave goes straight through OU1 and the city has swapped ownership with 
CDOT. It was noted that only residential properties comprised the OU1 area, by definition. 

The process for potential new landowners to avoid PRP status was discussed. This might require one to 
perform a Phase 1 environmental assessment or comply with the bona fide prospective purchaser 
obligations (9 steps). If full compliance is not met, then protection is lost. Cleanup is not required. These 
details are available online.  

Mr. Eppler: This concept was initiated with the Brownfields redevelopment process. A new owner might 
indemnify themselves from the contamination by historical owners.  

Who does the oversight of the cleanup for the bona-fide purchaser?  

Ms. Morse: Within this Superfund site, certain parcels have been excluded based on land use. These 
land uses are changing but review and oversight is lacking.  
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Mr. Apostolopoulos: It is the Materials Management Plan with CDOT: 3rd party inspectors will oversee 
construction activities. All activities must be documented. State regulatory agencies provide inspections 
also. Banks want to ensure that they aren’t lending money to a potentially contaminated property 
(liability). The bank loan terms mandate the extensive involvement of environmental professionals. The 
VCUP process is one program. There are violations, but largely there is regulatory oversight.  

Ms. Morse: As illustrated by the Montclair report… a full feasibility study won’t be performed because it 
will delay CDOT’s schedule.  How will areas within the VB/I-70 area, but excluded from any OUs, be 
regulated during the CDOT construction project? 

Mr. Apostolopoulos: CDOT will enter the beneficial reuse program or VCUP. They must perform a Phase 
1 (full history of site included) for all properties they’re acquiring as well as due diligence including 
preliminary sampling and an MMP (Materials Management Plan) to receive guidance on the progression 
of construction activities. An environmental professional onsite will oversee and guide all activities in 
suspect zones.  

Groundwater and surface water presentation requested for the October meeting.  

 Mr. Eppler: I would like the speaker to discuss the effects of activities in OU1 on OU2.  

Mr. Apostolopoulos: Uncertain of the availability of OU1 data. Groundwater metals were not a COC 
(contaminant of concern) in OU1, so extensive data was not collected and may be dated. 

Mr. Eppler: Undoubtedly the OU1 activities will affect the immediately adjacent property, hence the 
emergency injunction. Was this interrelatedness considered in the technical design phase of the 
project? I’m requesting to see evidence of this consideration. 

Mr. Apostolopoulos: In an urban area, there are pockets of contamination. Look at the big picture, in 
terms of the size of the source plan. I can speak with a CDOT engineer focused on the environmental 
work to ask if they might have a more comprehensive (larger project area) groundwater dataset to help 
answer your question. 

Public Comments: 

Stacy Parish from Arvada introduced herself as a Principal for Denver Public Schools. She asked: How 
closely are the actions of the CAG adhering to the community involvement processes? As related to the 
Superfund Remedial Process and the EPA guidance of the Superfund Remedial Process? 

Mr. Aviles: Our guidelines require that the majority of the CAG members come from the affected 
community. This is followed thus far… 

Ms. Parish: In educating the families that I serve, we reviewed the EPA regulation for CAGs; we 
discovered glaring omissions. I encourage the CAG to review the EPA guidance and a full audit of 
activities. I would like a copy of English and Spanish newspaper articles that advertised this event. I’ve 
requested the EPA provide a translation of the full initial Superfund remediation. Where is the 
repository of information in a public space? What is the status of fact checking the experts in this room 
to ensure valid information? Who here is subject to CORA (Colorado Open Records Act)?  

Ms. Jones: Denver is subject to CORA. Emails are included, but there are several limitations.  EPA is 
subject to FOIA (Freedom of Information Act). 
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Ms. Parish requested a list of all documents that officials agreed to provide during this meeting. These 
were verbally listed. 

Ms. Chergo added that the Valdez Perry library (repository) houses the major documents that relate to 
the VB/I-70 site. Ms. Jones added that many relevant documents are available in both English and 
Spanish on the Denver DEH website.   

Ms. Parish encouraged the CAG not to move around items on the agenda, particularly technical 
presentations. She requested that the CAG please place technical information later in the agenda as 
many community members might not be granted time off from work, and they might miss these 
scientific presentations.   

Ms. Suárez explained that she decided to move the agenda items to allow for quorum. She noted 
Spanish translators are always present at CAG meetings.  

Ms. CdeBaca: I have stressed the dissemination of information from the beginning. It’s the PRPs that are 
responsible to make the information most available. I suggest live streaming to increase availability. 

Upon inquiry, Ms. Parish noted she works at High Tech Early College. 

AE promoted the valuable resources at Valdez Perry library to other CAG members, and advocated for 
increasing funding to those library resources, and the expansion of the site resources to additional 
library locations.  

 

 

 


