
Odor Advisory Group Meeting Notes 
Monday, June 13, 2016 
Draft for Review 
 

1. Attendees and Introductions:  Brian Zimmerman (Impact Engineering), Bill Benerman (Denver Environmental 
Health), Logan Goolsby (Native Roots), Shelly Miller (CU Boulder), Laura Davis (Good Chemistry), Kirk Whitehead 
(Denver Environmental Health), Aubrey Lavizzo (La Alma Lincoln Park Neighborhood Association), Vernon Hill 
(Globeville Civic Partners), Melissa Horn (Councilman New’s Office), Lindsay Carder (City Attorney’s Office), Celia 
VanDerLoop (North Denver Cornerstone Collaborative), Byron Ballentine (BCER Engineering), Michael Elliott 
(Marijuana Industry Group), Samantha Villatoro (Groundwork Denver), Louis Thomas (Purina), Steve Dexter (Air 
Filter Solutions), Scott Ogden (Nestle Purina), Christian Sederburg (Vicente Sederburg LLC), (I believe there was 
another individual from the Marijuana Industry Group but didn’t record his name) 

2. Meeting Notes from Previous Meeting:  The meeting notes from the previous meeting were reviewed and 
accepted. 

3. Regulated Industries:   
a. At our last meeting, the group had raised the issue that additional industry types may be identified as 

problematic and need to be added in the future.  Lindsay Carder walked the group through the 
ordinance provision updates, which include, within Section 4.10(b) Unlawful Acts, that “It shall be 
unlawful for any person to emit odorous air contaminants without submitting an odor control plan when 
one is required by this section, by rules promulgated by the board, or by an order issued by the 
manager, irrespective of whether odorous contaminants are detected…”  Lindsay clarified that the 
Board of Environmental Health has the authority to require, through adoption of rules, that additional 
industry types or specific industries must submit an Odor Control Plan (OCP), and that the Manager of 
the Department of Environmental Health also has the authority to order submittal of an OCP.  Section 
4.10(b) also states that failure to adhere to a submitted OCP is unlawful.   

b. We discussed that certain industry types, such as pet food manufacturers or asphalt shingle 
manufacturers, have very low numbers of businesses within the industry type, and also have 
manufacturing technologies that are specialized to their industry types.  These individual businesses will 
require specialized OCPs that are specific to their industry type, and to their manufacturing process and 
plant design.  For these businesses, an individualized OCP will be necessary.  While the general 
requirements for an OCP, to be identified in the rule, will apply to these businesses, it will not be 
efficient for the Odor Advisory Group to develop further templates of OCPs for these individual 
businesses. 

4. Maintaining Confidentiality of Sensitive Components:  Lindsay Carder clarified that Denver is subject to the 
Colorado Open Records Act.  When documents are submitted to Denver governmental entities for review, 
unless information is specifically requested to be withheld and appropriate justification provided, that 
information must be released upon request.  However, CORA allows that confidential business information, such 
as business trade secrets, can be withheld.  Marijuana industry representatives expressed concerns that 
information such as floor plans and camera locations can make a business more vulnerable to break-ins and/or 
other criminal activity.  It is our expectation that these types of information can be held confidential.  We would 
request that the information be clearly marked, put in a designated appendix such that it can easily be withheld 
when responding to an open records request.  We will work through the logistics of this when developing the 
draft OCP template for the marijuana industry.  Marijuana industry representatives requested that we 
coordinate with Excise & Licensing and the Office of Marijuana Policy in order to make sure that confidentiality 
policies and practices are consistent, and that we suggest language that should be used when an industry is 
identifying materials that should be held confidential.     

5. Compliance Monitoring and Enforcement:  Denver Environmental Health, Environmental Quality Division 
currently conducts inspections of marijuana cultivation facilities, and DEH Public Health Inspection Division 
inspects manufacturers of infused products.  Kirk Whitehead walked through the items inspected at cultivation 
facilities, and shared copies of the inspection form used.  Inspections of cultivation facilities are conducted on an 
annual basis, and generally are announced beforehand in order to make sure that DEH can gain access to the 
facility.  However, when complaints are received, the complaint is investigated without immediate notification 



of the associated business.  The business is notified of the complaint during the investigation process. The group 
discussed items that would be important to be added to the inspection once Odor Control Plans are in place.  
These items include: 

a. Presence of items and consistency/compliance with description contained in OCP (presence of odor 
control technologies, fans/blowers, etc.) 

b. Are actions at the facility as they were described in the OCP, and general conditions of operation (doors 
and windows shut as described in OCP, location of plants/trim rooms, control technologies on, etc.)  

c. Operation and maintenance records and consistency with operation and maintenance plans as 
described in the OCP (records on carbon change-out frequency and volumes, metering on operation of 
fans/blowers, documentation on purchase and disposal of carbon, etc.) 

d. Records/documentation on upset conditions. 
e. Ability to detect odor at the property line, and intensity of that odor 
f. Review of complaint records or other contacts with/by neighbors, both before visit (DEH records) and at 

facility 
g. Check-in/review with other city agencies inspecting to identify any areas of concern 
h. Review of any required employee training documentation 
i. Review of communications plans and any communications with neighbors. 

The group discussed the importance of using a risk-based approach to conduct inspections, in order that 
inspection resources can be allocated towards facilities where problems are occurring, rather than devoting 
resources to inspecting all facilities on the same frequency.  The group also discussed that the OCP may want to 
recognize the potential for a Good Neighbor Agreement with neighbors, in order to make neighbors aware of 
events where odors may increase, such as when the odor control mechanisms need to be shut down for 
maintenance or change-out.   

6. Odor Control Plan Review Process:  DEH is the agency charged with reviewing the Odor Control Plans.  For 
industries where there are a very small number of representatives with specialized and individualized processes 
(examples:  pet food manufacturing, asphalt shingle manufacturing), DEH expects to hire consulting expertise to 
assist with review on these specialized OCPs.  For industries where there are a large number of representatives 
(examples:  marijuana cultivation or manufacture of infused products) DEH expects to develop OCP templates to 
allow for consistency of review, and use consulting expertise for OCPs that differ significantly from standard 
technologies.   

7. Standards and Measurement:  We engaged in a discussion on how to determine how much odor control is 
enough, and how to establish a balance that would allow a business some certainty that they would not 
repeatedly have to redesign and re-install odor control measures, while at the same time allowing for some 
ability to require additional control if the installed system is problematic and does not effectively control odors.  
The group recognized that odor control is an emerging issue, without a great deal of available research and 
standards.  In addition, the technical research and literature is limited regarding marijuana-generated odors, the 
chemical compounds making up these odors, and the levels as which these chemicals would need to be 
controlled in order to prevent these odors.  The group also recognized the importance of putting odor control 
features in place in a timely manner, in order to address community impacts.  As discussed at our last meeting, 
there are three general frameworks within which to establish a standard of performance for odor control.  These 
include performance standards, prescription of specific technologies and design, or establishing a standard of 
professionalism required for development of the OCP.   

a. Performance standards:  In general, for industries where odors are of concern, there is not scientific 
consensus on what compounds should be measured, what concentration levels are of concern, and 
what level of control is reasonably achievable.  In addition, these compounds, concentrations, and 
control measures will be different depending on the industry type and manufacturing process.  While 
we would hope to eventually be at a place where performance can clearly be measured, additional 
research and investigation is needed to reach consensus on how best to establish performance-based 
standards.  At the same time, there is clear concern in the affected communities that odor control 
measures need to be put in place, before this research and investigation can be completed.   

b. Prescriptive design specifications:  Another alternative would be to establish prescriptive requirements 
for technical and design factors for odor control.  For example, it may be possible to identify specific 
volumes of activated carbon needed per volume of exhaust air leaving a facility.  However, there can be 



a large number of factors to be considered, such as the types of carbon, the “tightness” of the building 
or rooms under control, the amount of odor generation expected from various stages of plant growth, 
etc.  We have concern that development of these prescriptive requirements could be time-consuming as 
well, require a high level of expertise and support for the process, and may not account for the flexibility 
needed for variability between different businesses or the need for businesses to make changes through 
time as their operations grow or change.   

c. Professional standard:  Often, professions have a standard of performance that requires that they 
undertake work only when qualified by education and experience in the specific technical field involved, 
and that they are competent in that subject matter.  These professions require licensure which is 
contingent upon demonstration of this education, experience, and competence, which licensure could 
be put in jeopardy should the professional approve a design or operation that does not meet the 
competency requirements.  While this approach does not provide explicit measures of performance for 
each OCP, it can be adopted immediately and establish an expectation for professional expertise.   

The group discussed these options, and generally agreed upon a phased approach.  For the initial rule-making, a 
professional standard requiring use of a known workable technology (activated carbon for the marijuana 
cultivation industry) and preparation of the OCP by a licensed professional engineer or certified industrial 
hygienist would be required.  Subsequent to the rule-making, the parties would work together to move forward 
research and data gathering that would move toward development of performance standards or prescriptive 
design specifications that would be adopted in a subsequent rule-making.   This would allow for more 
innovation, evaluation of alternate technologies, and mechanisms to demonstrate performance.  Some other 
states are beginning to develop testing protocols to look at specific pollutants and pollutant removal efficiencies.  
For individual businesses that choose not to use the known workable technology, additional review of the OCP 
and system performance would be required.   

8. Operation and Maintenance:  There was a suggestion that maintenance by a third party should be required, in 
order to verify that maintenance and carbon change-out was being done as required by the approved OCP.  The 
discussion included that maintenance and carbon change-out could be verified through looking at records of 
carbon purchase and disposal, as well as an inspection of visual security logs.  For specialized industries, in-
house expertise may be needed to adequately maintain the systems.  For the marijuana industry, third-party 
maintenance increases the security risk for the facility, as well as potentially introduces contaminants such as 
pests or mold.  The group ran out of time so did not reach consensus on this issue.   

9. Manufacturers of Infused Products (MIPs):  We began a discussion of what controls and requirements will be 
necessary for MIPs.  During our visits to these facilities, we noticed that odors appear to be coming from how 
the plant materials are managed.  Some of the extraction processes are required to have closed loop systems 
that are already regulated through Fire Department regulations.  At the same time, this portion of the industry 
appears to be very exploratory in that new ways of making product that are constantly changing.  We agreed 
that more knowledge is needed before developing OCP templates for MIPs and that we should try to interview 
someone who has technical experience in this industry.   

10. Draft rule review:  We ran out of time and agreed to postpone a line-by-line review of the draft rule for our next 
meeting.   

11. Next Steps:   

a. City agencies (DEH/NDCC/CAO/E&L/OMP) will coordinate to discuss confidentiality requirements, 

develop a consistent approach, and provide guidance on this consistent approach. 

b. NDCC/DEH will identify expertise in MIPs to advise the group. 

c. Tentative Agenda for next meeting: 

i. Introductions 

ii. Meeting minutes review and correction 

iii. Detailed review of draft rule 

iv. Discussion of MIP odor-creating practices 

v. Introduction of OCP template 

vi. Next steps 

vii. Next meeting reminder:  June 29, 1-3 p.m., Room 1B6, Webb Municipal Building 


