
HEARING OFFICER, CAREER SERVICE BOARD 
CITY AND COUNTY OF DENVER, COLORADO 
Appeal No. 26-09 

ORDER ON APPELLANT'S MOTION FOR DISCOVERY 

IN THE MATTER OF THE APPEAL OF: 

VIVIAN WEEKS, Appellant, 

vs. 

DEPARTMENT OF SAFETY, DENVER SHERIFF'S DEPARTMENT, 
and the City and County of Denver, a municipal corporation, Agency. 

The Appellant has moved for discovery in the above appeal. The Agency was 
granted an extension to respond. Upon review of the motion, response, pleadings, and 
exhibits, the following findings and order enter. 

Nature of appeal and discovery requests 

This is a direct appeal of Appellant's dismissal from employment as a deputy sheriff. 
The Agency alleged she violated specified Career Service Rules by her impermissible use 
of force on an inmate and by her subsequent statements about the incident. Appellant has 
requested discovery in the following categories: 

1) Information directly related to this disciplinary action, including orders and 
policies relied upon to support the supervisor's interview of Appellant outside of Internal 
Affairs [Interrogatory (Int.) 1 ], and facts showing the supervisor's investigation conformed to 
those policies [Int. 2], 

2) The basis for Director of Corrections and Undersheriff Lovingier's March 27'h 
statement quoted by a Denver Post reporter [Int. 4), 

3) Agency policies governing recusal in an employee pre-disciplinary proceeding 
[Int. 5), and 

4) Discipline imposed on other employees on the same asserted rules violations 
from March 20, 2004 to the present, and recommended terminations during the same 
period for violation of any rule [Requests for Production (RFPs) 3, 4). 
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Analysis 

The Agency objects to Interrogatory 1 as overbroad, burdensome, harassing, and 
seeking attorney/client information. Agency policies regarding the supervisor's interview of 
Appellant outside the Internal Affairs process are discoverable. Such information will 
permit Appellant to prepare her own evidence and arguments in rebuttal of the Agency's 
case regarding whether application of each such policy was appropriate under the Career 
Service Rules. 

The Agency objects to Interrogatory 2 as overbroad, burdensome, and harassing. 
Appellant requests the facts showing that the supervisor's interview of Appellant conformed 
to the policies sought in Interrogatory 1. The request is narrowly tailored to the disputed 
facts in this case, and, as such, is discoverable. 

As to Interrogatory 4, requesting the reasoning behind Mr. Lovingier's statement 
regarding the Agency's usual penalty for lying, it is noted that Appellant challenges the 
appropriateness of termination as a penalty. However, an interrogatory is not a proper 
method of seeking statements from an Agency official who was not the decision-maker in 
this action. The Career Service Rules provide that testimony may be obtained by 
subpoena. CSR § 19-45 C. 

Interrogatory 5 requests the Agency policies governing recusal of an official from 
acting for the Agency in an employee pre-disciplinary proceeding. Since Appellant has 
raised the issue of whether retired Division Chief Foos had a conflict of interest that should 
have prevented him from participation in the pre-disciplinary meeting, the existence and 
content of such a policy is discoverable as reasonably calculated to lead to admissible 
evidence, i.e., the motive or bias of a participant, and the fairness and appropriateness 
of dismissal. C.R.C.P. 26{b){1 ); See In re Simpleman, CSA 31-06, 2 (CSB 8/2/07). 

Finally, Appellant seeks production of disciplinary records of other departmental 
employees. [RFPs 3, 4.] A request for information from personnel records of non-party co
workers must be narrowly tailored to those decisions made by the same supervisor under 
closely similar circumstances, using the same standards of conduct. See St. Croix v. 
University of Colorado Health Sciences Center, 166 P.3d 230 (Colo. App. 2007). 
Appellant has failed to support this request by any allegation that disparate discipline is 
an issue raised by her expected evidence in this appeal. 

Order 

Based on the foregoing findings and conclusions, the following orders enter: 

1. On or before May 18, 2009, the Agency is ordered to answer Interrogatories 1, 
2 and 5. 

2. Appellant's motion to compel responses to Interrogatory 4 and RFPs 3 and 4 is 
denied. 
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DONE May 13, 2009. 

Bruce A. Plotkin 
Career Service Hearing Officer 

On May 13, 2009, a correct copy of this Order on Discovery was delivered to the following 
in the manner indicated: 

Ms. Vivian Weeks, 11801 York Street, Thornton, CO 80233 
Douglas Jewell, Esq., ldjewell@bcjlpc.com 
Denver City Attorney's Office dlefiling. litigation@denvergov.org 

3 

(via U.S. mail); 
(via email); 
(via email). 


