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I. INTRODUCTION 

The Denver Board of Ethics hereby submits its fifteenth annual report to the Mayor and City Council, as 
required by Section 2-66 of the Denver Code of Ethics. 

 
The mission of the Board of Ethics is: 

 
To encourage and guide city officers, officials and employees to adhere to high levels of ethical 
conduct so that the public will have confidence that persons in positions of public responsibility 
are acting for the benefit of the public. 

 
Brief biographies of the 2015 members of the Denver Board of Ethics are given below in Appendix A.  

 
The Board expresses appreciation to all City elected officials, employees, board and commission members 
and citizens who requested ethics advice or help in 2015. 
 
The Board held twelve monthly meetings in 2015. This report is a summary of the work accomplished by 
the Board during that time. 
 
II. ADVISORY OPINIONS, WAIVERS, COMPLAINTS 

In 2015 the Board received and handled a total of 44 written formal cases - as compared with: 
• 35 cases in 2014 
• 28 cases in 2013 
• 62 in 2012 
• 60 in 2011 
• 61 in 2010 
• 66 in 2009 
• 73 in 2008 
• 47 in 2007 
• 46 in 2006 

mailto:michael.henry@denvergov.org
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• 46 in 2005 
• 48 in 2004 
• 47 in 2003 
• 50 in 2002 
• 31 in 2001 

 
 
Twenty-four of the 2015 formal cases were requests for advisory opinions, while twenty were complaints.  
 
A digest of the Board’s 2015 opinions is printed below as Appendix B and is posted on the Board of 
Ethics website at www.denvergov.org/ethics.  
 
Between the passage of the new Denver Code of Ethics in January 2001 and December 31, 2015, the 
Board of Ethics has received a total of 745 written formal cases, consisting of 414 requests for advisory 
opinions and/or waivers and 331 complaints alleging possible violations of the Code of Ethics. The Board 
dismissed all of the complaints that it considered in 2015 after preliminary screening, due to lack of 
jurisdiction over the subject matters and/or lack of evidence of any violations of the Code of Ethics and/or 
the minor nature of any violation.  
 
Most of the complaints were dismissed because the allegations related to subjects and/or persons not 
covered by the Code of Ethics. Examples of such dismissed complaints alleged that police officers made 
improper arrests or searches or that deputy sheriffs used excessive force. In such cases, the Board 
encourages the complaining parties to submit their complaints to the Internal Affairs Bureaus of the Police 
or Sheriff Departments and/or the Office of Independent Monitor. Other dismissed complaints dealt with 
non-city personnel or rude behavior by city personnel (not covered by the Denver Code of Ethics). Other 
dismissed complaints did not present sufficient evidence of unethical conduct. 
 
The subjects of the requests for formal advisory opinions or waivers during the entire 2001-2015 period 
break down as follows, with the 2015 cases in parentheses:  

• conflicts of interest – 143 (13) 
• gifts – 110 (4) 
• travel expenses and lodging – 50 (1)  
• outside employment or outside business activity– 110 (9) 
• hiring of relatives – 8 (0) 
• supervision of relatives – 24 (0) 
• subsequent employment – 67 (4) 
• use of public office for private gain – 17 (0)  
• prior employment – 4 (0) 
• use of confidential information or records - 9 (1) 
• other or no jurisdiction – 256 (9) 
(Some requests involved more than one subject.)  
 

 
 

http://www.denvergov.org/ethics
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In addition to the written formal complaints and requests for advisory opinions and waivers, the Board’s 
Executive Director in 2015 received approximately 225 telephone, e-mail or in-person requests for 
unofficial, informal consultation about the Code of Ethics or other ethics issues, as compared with: 
 

• 249 in 2014 
• 223 in 2013 
• 275 in 2012 
• 309 in 2011 
• 249 in 2010 
• 260 in 2009 
• 277 in 2008 
• 277 in 2007 
• 254 in 2006 
• 266 in 2005 
• 249 in 2004 
• 192 in 2003 
• 130 in 2002 
• 50 in 2001  

 
For a total of 3,481 since January 2001.  
 
The Board and its Executive Director take pride in responding to all requests or complaints as promptly 
as possible, usually within one day for unofficial requests and within one month for official requests for 
advice or complaints. 
   
III. ETHICS HANDBOOK 

The 2008 edition of the Ethics Handbook was distributed to all city officers and employees and, for the 
first time, to all on-call city employees. In 2010, 2011 and 2012, the Ethics Handbook was distributed to 
all new city employees. In 2013 budget funding was obtained to print an updated handbook for new 
employees, which includes new significant Board of Ethics decisions and amendments to the Code of 
Ethics made by City Council since 2008. The 2015 handbook can be found at www.denvergov.org/ethics. 
Permanent funding is now available since 2014 to print updated ethics handbooks for new city employees. 
 
IV. ETHICS TRAINING 

The Board of Ethics believes that excellent, consistent ethics training is critically important to the 
successful implementation of the citywide ethics program. All city employees, officers and officials 
should be trained to recognize ethical issues and to take appropriate steps to avoid unethical conduct. 
 
From 2002 through the end of November 2015 all new city employees and officers subject to the Code of 
Ethics received 3 hours of ethics training either in a classroom or one-on-one with the Board’s Executive 
Director. In 2006, with support from the Board of Ethics, the Career Service Authority Board amended 
Career Service Rule 6 to require that new CSA employees, including Deputy Sheriffs, must receive ethics 

http://www.denvergov.org/ethics
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training before they can pass their probationary period, which significantly increased compliance with the 
ethics training requirement of section 2-65 of the Code of Ethics. In addition, new recruits in the Fire and 
Police Departments receive ethics training from the Executive Director of the Board of Ethics. 

 
The Board’s Executive Director gave ethics training in 2015 to several new Mayoral appointees and 
elected officials and also gave refresher ethics training to staff at some departments and agencies. The 
Office of Human Resources continued to manage three-hour ethics training for new CSA employees, in 
which the Board’s Executive Director took part. In 2015, ethics training was given to approximately 1271 
(compared to 1270 in 2014) new city employees. Of those, 158 took the training online through a new 
City University course in Ethics and Public Accountability, developed by the Board of Ethics and the 
Training and Organizational Development Practice of the Office of Human Resources. For 2016 and 
future years, online training will be the primary method of ethics training for new employees. 
 
In 2014 the Board of Ethics and the Office of Human Resources began to consider whether and how 
refresher ethics training can be provided to some or all city personnel at regular intervals. This discussion 
will continue in 2016. Refresher ethics training is provided or required at a large percentage of private and 
governmental organizations. The current plan is to develop refresher ethics training to be required of all 
employees at 3-year intervals, beginning in mid-2016. 
 
The Board expresses great appreciation to Janice Cornell of the Community Planning and Development 
Department, who served as the primary instructor for most of the CSA/OHR ethics training classes for 
new employees for the last 12 years. In addition, the Board expresses its continued appreciation to the 
Training and Organizational Development Practice of the Office of Human Resources and agency heads 
who have made this ethics training effort successful.  
. 
V. OTHER MATTERS   

BUDGET 
 

The adopted 2016 budget for the Board of Ethics is $129,721 as compared to: 
• $125,300 for 2015 
• $120,900 for 2014 
• $111,700 for 2013 
• $105,600 for 2012 
• $104,100 for 2011 
• $102,500 for 2010 
• $105,800 for 2009 
• $94,600 for 2008  
• $97,600 for 2007 
• $86,700 for 2006 
• $86,000 for 2005 
• $82,600 for 2004 
• $96,000 for 2003 
• $87,300 for 2002.  



 - 5 - 

 
STAFF 
 
Michael Henry, the Executive Director of the Board of Ethics, is the sole employee of the Board. The 
Board encourages citizens and city employees, officers and officials to contact him at 720-865-8412 or 
michael.henry@denvergov.org. 
 
OTHER 2015 ACTIVITIES 

In 2015 the Board continued to consider several improvements to the Denver Code of Ethics to 
recommend to City Council for approval. The last amendments to the Code were made in 2012. This effort 
will continue in 2016. 
 
The Board’s Executive Director has quarterly meetings with the Mayor’s Chief of Staff, the City Attorney 
and the Executive Director of the Office of Human Resources in order to maintain regular communication 
with city leadership. 
 
On April 24, 2015, the Board hosted a lunchtime Ethics Forum to which all city employees were invited 
to discuss ethics issues. 
 
VI.    2016 GOALS FOR BOARD OF ETHICS 

A. Continue to implement and improve ethics training  

The Board of Ethics, in cooperation with the Office of Human Resources, oversees the delivery of 
ethics training for all Denver officers, officials and employees. The Board will in 2016 continue 
to pursue this goal by encouraging accuracy, consistency and high quality of the ethics training 
with cooperation from OHR and city departments. The Board will monitor the evaluations from 
new city employees who have taken the new online ethics training through City University and 
make continuous improvements. The Board will continue to encourage city departments and 
agencies to devote time at staff meetings for refresher ethics discussions. As mentioned above, the 
Board will also work with OHR to implement refresher ethics training for city personnel every 3 
years. 

 
B. Continue to receive, review and promptly decide requests for advisory opinions, 

requests for waivers and complaints alleging misconduct 

 
C. Improve public information about Code of Ethics 

 
a) Develop articles about Code/Board of Ethics to submit to city departmental newsletters 

and the city employee bulletins or newsletters. 
b) Organize and publicize at least one city-wide and/or departmental informational 

lunchtime or after-work discussion of ethics issues per year. Seek public comments at 
the meetings and otherwise about ethics concerns of citizens.  

mailto:michael.henry@denvergov.org
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c) Study improved public information through social media (Facebook, Twitter, etc.) and 
through other ethics-related organizations. 

d) Make online digests of Board of Ethics opinions searchable by users.        
D. Improve implementation of Executive Order 134 regarding gifts to the city 

 
a) Work with City Clerk’s and Mayor’s Offices to ensure that gifts to the city over 

$2500 are reported by agencies and departments and are posted on a website by the 
City Clerk pursuant to Executive Order 134. 

b) Work with City Clerk’s and Mayor’s offices to develop a uniform reporting form 
for Executive Order 134.  

E. Analyze ethics-related responses to the 2015 Denver Employee Survey and work with 
Office of Human Resources to assist departments and agencies if survey indicates need 
to improve ethical culture   

 
F. Study Code of Ethics in light of the Board’s experience, research Codes of Ethics from 

other jurisdictions and propose improvements to City Council, following collaboration 
with other stakeholders 

 
G. Improve communications about ethics issues with City Council, the Mayor’s Office and 

City departments 
 

H. Work with the City Clerk’s Office on possible change to Financial Disclosure Ordinance 
to transfer responsibility for receiving annual financial disclosures by City officers from 
Clerk and Recorder’s Office to Board of Ethics. 

 
VII. HOW THE BOARD OF ETHICS HELPS TO ACCOMPLISH THE CITY’S GOALS 

The Mayor’s Vision: 
• We will deliver a world-class City where everyone matters. The Board of Ethics works to 

develop an ethical culture at all levels of Denver government for the benefit of City personnel 
and citizens. 

 
The Hancock Administration’s City Goals are: 

• Driving private-sector economic growth and job creation. 
• Improving education and opportunities for all kids. 
• Strengthening our safety net and public confidence in the police department.  

 
The goal of the Board of Ethics is to establish public confidence in all city departments and agencies. 

 
The Administration’s two core values to achieve these goals are: 

• Improving sustainability. The Board minimizes use of paper communications. 
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• Improving customer service. The Board of Ethics and its Executive Director respond promptly 
to all questions and complaints from the public and City personnel and encourage all 
departments and City personnel to act ethically for the benefit of the public. 

 
VIII.   CONCLUSION 

The Board of Ethics believes that, with help from the Mayor, City Council, the City Attorney’s Office, 
the Office of Human Resources and the great majority of managers and employees of the City and County 
of Denver, it made continued progress in 2015 to establish ethics as a recognized core value and to 
cultivate public confidence in city government. 

  
Respectfully submitted on behalf of the Denver Board of Ethics, 

                                                                 
Brian J. Spano 

Chair 
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APPENDIX A 
 
Denver Board of Ethics 
Board Members as of December 2015 
 
Brian J. Spano earned his B.A. from the University of Michigan and his J.D. from the University of  Illinois 
College of Law. He has been with the law firm now known as Lewis, Roca Rothgerber since 1987 and specializes 
in insurance and commercial litigation matters. He was appointed by City Council to a term ending April 20, 2017. 
He was elected Vice-Chair of the Board of Ethics in May 2013 and in May 2014 and Chair in May 2015. 
 
Sylvia S. Smith has been employed with the City and County of Denver in a variety of capacities - from Director 
of Policy and Research in the Auditor’s Office to her current position as a Program Specialist for the Denver Office 
of Economic Development, where she manages neighborhood service and facility improvement projects, as well as 
contracts. She holds a B. A. in Political Science from the University of Colorado at Denver. She has been active in 
many organizations including the Colorado Black Women for Political Action, Single Mothers of Color, Inc., 
National Council of Negro Women, Inc., Denver Section and Colorado Common Cause. She currently serves as a 
Commissioner for the Denver Asian-Pacific American Commission. Appointed by the Mayor and City Council to 
a term ending June 24, 2017, she was elected Vice-Chair of the Board in May 2015. 
 
Roy V. Wood earned his B.A, M.A. and Ph.D. from the University of Denver. He was a Professor and Dean of the 
School of Communications at Northwestern University from 1972 to 1988. In 1989 he became the first Provost of 
the University of Denver. In 2006 he chaired a blue-ribbon panel on ethics for the Colorado House of 
Representatives. The Speaker of the Colorado House appointed him as a member of the first Colorado Independent 
Ethics Commission and he completed that term in June 2011. He taught classes at D.U. in communications ethics 
and dialogue and directed dissertations, most of which concerned ethics in organizations and public service. He 
retired from D.U. in mod-2015. Reappointed by the Mayor. Term expires 4-30-2019. He served as Vice-Chair of 
the Board of Ethics in 2012 - 2014. 
 
Andrew S. Armatas earned his. B. A. at the University of Colorado at Boulder and his. J. D. from the University 
of Denver. He served as a Denver Assistant City Attorney, a partner in a Denver law firm, City Attorney for 
Broomfield and a Denver County Court Judge, retiring in January 2013 after 23 years of service on the bench. 
During 7 of those years, he served as Presiding Judge of the Denver County Court. He was appointed by the Mayor 
to a term ending April 30, 2017. 
 
Jane T. Feldman was the Executive Director of the Colorado Independent Ethics Commission for nearly six years.  
Prior to that, she was a First Assistant Attorney General in the Natural Resources Section of the Colorado Attorney 
General’s Office, and an Assistant Attorney General in the Criminal Enforcement Section.  She began her legal 
career in the New York County District Attorney’s Office in New York City.  She is a magna cum laude graduate 
of the Benjamin N. Cardozo School of Law. She is an active member of the Colorado Bar Association, and served 
as President of the Council on Government Ethics Laws (COGEL).  She resigned from the Board of Ethics effective 
December 31, 2015, because she was hired to be the Executive Director for Ethics and Compliance for the Assembly 
of the New York state legislature. Her successor will be named by City Council in early 2016. 
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APPENDIX B 
 

DENVER BOARD OF ETHICS 
DIGEST OF SELECTED OPINIONS 
January 1– December 31, 2015 

PLEASE NOTE: This is a selected set of summarized opinions given by the Denver Board of Ethics between January 
1 and December 31, 2015 in response to fact-specific requests for advisory opinions or complaints. 
These opinions should not be used as conclusive guidance for situations where the facts may differ. Please contact 
the Board of Ethics to discuss any specific issues you may have.  
 
Case 15-1 (gifts)____________________________________________________________________________ 
A former City Councilwoman requested an advisory opinion. She wished to host a reception for several 
outgoing City Council members and the outgoing Auditor following the municipal election. She is not a 
current City employee and, as a result, her conduct is not governed by the Denver Code of Ethics. 
However, she wished to know whether the honorees and other City personnel would violate the Code of 
Ethics by attending the reception.  
She advised the Board of Ethics that she would ask for sponsorship funds for the reception, including 
refreshments, program, invitations, awards, etc. from the Downtown Denver Partnership and Visit Denver 
and from others who would make in-kind contributions such as printing and photography. She indicated 
that the budgeted cost of the reception would be $10,000. Several hundred people will probably attend the 
reception in addition to the honorees, including City employees, family members of the honorees, 
lobbyists and representatives of businesses that do business with the City. 
There is no current City contract with Visit Denver or the Downtown Denver Partnership. 
Gifts to City personnel are regulated by Section 2-60 of the Code of Ethics: 

Sec. 2-60. Gifts to officers, officials, and employees. 
The purpose of this section is to avoid special influence by those who give gifts to city officers, 
employees or officials. 
 (a)  Except when acceptance is permitted by paragraph (b) below, it shall be a 
violation of this code of ethics for any officers, officials, or employees, any member of their 
immediate families to solicit or to accept any of the following items if (1) the officer, official, 
or employee is in a position to take direct official action with regard to the donor; and (2) the 
city has an existing, ongoing, or pending contract, business, or regulatory relationship with 
the donor: 
  (1) Any money, property, service, or thing of value that is given to a person without 

adequate and lawful compensation; … 
 (b)  Officers, officials, and employees and the members of their immediate family 
may accept the following even if the officer, official, or employee is in a position to take direct 
official action with regard to the donor, or, if the donor is a lobbyist or representative, the 
donor's client:… 
  (3) Nonpecuniary awards that are publicly presented by an organization in 

recognition of public service if the award is not extraordinary when viewed in 
light of the position held by the recipient; 

  (4) The donation of meals, tickets to events for which admission is charged, or free 
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or reduced price admission to events for which a fee is charged, but only under 
the following conditions: 

  a. No more than a total of four meals, tickets, or free or reduced price admissions 
may be accepted from the same donor in any calendar year, regardless 
of the value; 

  b. A donation from an employee of a business or entity shall be counted as a gift from 
the business or entity;.. 

  d. Attendance must be reasonably related to the official or ceremonial duties of 
the officer, official, or employee… 

The Board concluded that attendance at the proposed reception by any City officers, employees or officials 
would not violate Section 2-60 for the following reasons: 

1. Section 2-60(a) only prohibits acceptance of a gift if “(1) the officer, official, or employee is in a 
position to take direct official action with regard to the donor; and (2) the city has an existing, 
ongoing, or pending contract, business, or regulatory relationship with the donor.” The City 
Council members and the Auditor have not negotiated or approved a contract with the proposed 
sponsors, since there are no such contracts. Therefore, they would not violate Section 2-60 by 
attending the reception. 

2. Some other City personnel do or might “take direct official action” regarding the sponsors, such 
as the Zoning Administrator, Excise and Licenses Director and Environmental Health Director; 
however, they would be allowed to attend by the “4-meal or event per calendar year” from the 
same donor exception in 2-60(b)(4), assuming that they have not already had 4 or more such meals 
in 2015. This reception is “reasonably related to the official or ceremonial duties of the officer, 
official, or employee.” 

3. Regarding the awards to be presented to the outgoing city officers, they are permitted under 2-
60(b)(3) – “nonpecuniary awards that are publicly presented by an organization in recognition of 
public service…” 
 

The Board advised that City officers, employees and officials are not prohibited from attending the 
reception or receiving the awards as proposed. The Board concluded that the reception will be a worthy 
recognition of outgoing officeholders for their years of service to the public. The Board also noted that 
City personnel should disclose attendance at the reception and/or receipt of awards according to the 
Financial Disclosure Ordinance. 
 
Case 15-2 (travel expenses)___________________________________________________________                                                                                                     

An employee at Denver International Airport, the Director of Business Affairs for DIA, served as chair 
of a committee that planned and hosted at DIA in 2014 a national conference of the Airport Minority 
Advisory Council (AMAC). The conference was very successful and AMAC’s president has offered to 
pay the employee’s travel and lodging expenses to go to AMAC’s headquarters in Alexandria, Virginia 
to help plan for the 2015 conference in Fort Lauderdale, Florida. The employee said that the AMAC 
president “would like to have face to face time to discuss key issues and items in relation to the 
conference.” 
 
The employee advised the Board of Ethics that: 

AMAC does not have any existing, ongoing or pending contract, business or regulatory 
relationship with the City.  Furthermore, AMAC serves mainly a nonprofit organization which 
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supports minority airport business through their annual conference which focuses on educational 
and networking events. Overall the conference works to achieve AMAC’s goal to increase 
diversity and eliminate barriers facing minority-owned, woman-owned, and disadvantaged 
business in the aviation industry though advocacy, business and professional development, and 
education. 

 
Gifts to City personnel are regulated by Section 2-60 of the Code of Ethics: 

Sec. 2-60. Gifts to officers, officials, and employees. 
The purpose of this section is to avoid special influence by those who give gifts to city officers, 
employees or officials. 
 (a)  Except when acceptance is permitted by paragraph (b) below, it shall be a violation 
of this code of ethics for any officers, officials, or employees, any member of their immediate 
families to solicit or to accept any of the following items if (1) the officer, official, or employee 
is in a position to take direct official action with regard to the donor; and (2) the city has an 
existing, ongoing, or pending contract, business, or regulatory relationship with the donor: 
  (1) Any money, property, service, or thing of value that is given to a person without 

adequate and lawful compensation; 
  (6) Travel expenses and lodging (emphasis added) 

The Board of Ethics concluded that the employee does not have any direct official action power regarding 
AMAC and, since AMAC has no contract or business or regulatory relationship with Denver, it would not 
be a violation of the Code of Ethics for the employee to accept these travel and lodging expenses. The 
Board also encouraged her to be sure that the expenses are reasonable and reminded her that she will need 
to disclose the gift of the expenses under the Financial Disclosure Ordinance. 
 
Case 15 - 3  (outside employment –candidate for public office)____________________ 
An employee in the Finance and Administration Division of the Public Works Department requested an 
advisory opinion. He lives in Lakewood and is considering running for the Lakewood City Council in the 
November 2015 election. If elected, he will be paid approximately $1000 per month for the part-time City 
Council job. 
The relevant section of the Denver Code of Ethics is: 

Sec. 2-63. Contemporaneous or outside employment. 
The purpose of this section is to avoid possible conflicts of interest and time conflicts between 
city jobs and outside employment or business activity. 
 (a)  All officers other than elective officers and all employees shall report existing 
or proposed outside employment (excluding unpaid volunteer activity) or other outside 
business activity annually in writing to their appointing authorities and obtain his or her 
appointing authority's approval thereof prior to accepting initial employment or outside 
business activity. All officials shall immediately report any change in employment status to their 
appointing authorities which could give rise to a conflict of interest. 
 (b)  If the appointing authority or the officer, official or employee believes that there 
is a potential conflict of interest between the person's public responsibility and his or her possible 
outside employment or outside business activity, he, she or they are encouraged to consult the 
board of ethics. 

(c) An officer or employee who has received the written permission of the appointing 
authority may engage in outside employment or other outside business activity.  

(d) Copies of documents arising from this section shall be placed in each officer’s or 
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employee’s departmental personnel file. 
(e) City resources may not be used for any outside employment or outside 

business activity.  (emphasis added) 
 

Another issue is whether there may be a conflict of interest between the employee’s Denver 
responsibilities and the Lakewood City Council position. Section 2-61 of the Denver Code of Ethics 
provides: 

Sec. 2-61. Conflict of interest while employed. 
The purpose of this section is to avoid influence on the official actions of city officers, 
employees or officials by their private or family interests, 
 (a)  Except when advised by the city attorney that the rule of necessity applies, an 
officer, official, or employee shall not take direct official action on a matter before the city if 
he or she or a member of the immediate family, a business associate or an employer other than 
the city of the officer, official or employee has any substantial employment, contractual, or 
financial interest in that matter. A substantial interest shall be deemed to exist if: 
  (1) He or she or a member of the immediate family, a business associate or an 

employer other than the city is the other party in the matter;… 
  (3) He or she, a member of the immediate family, a business associate or an employer 

is an officer in another party in the matter; 
  (4) He or she, a member of the immediate family, a business associate or an employer 

is directly involved in obtaining the city's business for another party in the matter; 
  (5) He or she, a member of the immediate family, a business associate or an employer 

is directly involved in negotiating the contract or preparing the bid, proposal, 
response to a request for qualifications, or similar document for another 
party in the matter, other than in a purely clerical capacity; or… 

(6) He or she or a member of his or her immediate family participated personally in 
providing legal representation or lobbying for another party in the matter or owns five 
(5) percent or more of a law firm or lobbying firm representing another party in the 
matter. .. 

           (f)    Officers, employees or officials who are prohibited from taking direct official 
action due to a substantial conflict of interest shall disclose such interest to his or her 
colleagues on a board or commission or to his or her supervisor or appointing authority, 
shall not act or vote thereon, shall refrain from attempting to influence the decisions of 
others in acting or voting on the matter and shall work with his or her supervisor or 
appointing authority to ensure that the matter is assigned to someone without conflicting 
interests. 
          (g) No officer, employee or official may have any other employment or position which 
is incompatible with his or her duties or that adversely affect the interests of the city. 
(emphasis added) 

The Board of Ethics determined that it is not a violation of the Denver Code of Ethics for a Denver City 
employee to be elected to a part-time public office in another jurisdiction. However, the Board concluded 
that:  

1. Because the City Council position is a paid position, if elected to the Lakewood City Council, the 
employee must obtain written approval from his appointing authority to engage in the outside 
employment on an annual basis, in compliance with Section 2-63 of the Code of Ethics. 
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2. If he is elected and a matter arises at the Lakewood City Council related to his Denver job, he 
should recuse himself from dealing with it and, if his Denver job presents an issue that the 
Lakewood City Council is dealing with, he should abstain from taking any official action on that 
matter.  

3. He must not use any of his Denver time or other resources, including computers, paper or staff 
time for his Lakewood work. 

4. If elected, the Board encourages him to keep track of his Lakewood-related time to ensure that 
he is not paid by Denver for his Lakewood-related activities.  

 
Case 15-4 (outside employment and conflict of interest)__________________________ 
A Senior Transportation Engineer in the Public Works Department requested an advisory opinion. His 
primary responsibility relates to traffic signal design. He had been contacted by a consultant in civil 
engineering with emphasis in the geotechnical field and asked to become an advisor to his Fort Collins 
company. The company wishes to look for engineering projects in the Denver metropolitan area and seeks 
advice on the process and how to compete for civil design projects that are funded by the federal 
government, the Colorado Department of Transportation and/or local governments’ capital improvement 
budgets. Outside employment is regulated by Section 2-63 of the Denver Code of Ethics: 

Sec. 2-63. Contemporaneous or outside employment. 
The purpose of this section is to avoid possible conflicts of interest and time conflicts between 
city jobs and outside employment or business activity. 
 (a)  All officers other than elective officers and all employees shall report existing 
or proposed outside employment (excluding unpaid volunteer activity) or other outside 
business activity annually in writing to their appointing authorities and obtain his or her 
appointing authority's approval thereof prior to accepting initial employment or outside 
business activity. All officials shall immediately report any change in employment status to their 
appointing authorities which could give rise to a conflict of interest. 
 (b)  If the appointing authority or the officer, official or employee believes that there 
is a potential conflict of interest between the person's public responsibility and his or her possible 
outside employment or outside business activity, he, she or they are encouraged to consult the 
board of ethics. 

(f) An officer or employee who has received the written permission of the appointing 
authority may engage in outside employment or other outside business activity.  

(g) Copies of documents arising from this section shall be placed in each officer’s or 
employee’s departmental personnel file. 

(h) City resources may not be used for any outside employment or outside 
business activity.  (emphasis added) 
 

Another issue is whether there may be a conflict of interest between the employee’s Denver 
responsibilities and his proposed outside employment. Section 2-61 of the Denver Code of Ethics 
provides: 

Sec. 2-61. Conflict of interest while employed. 
The purpose of this section is to avoid influence on the official actions of city officers, 
employees or officials by their private or family interests, 
 (a)  Except when advised by the city attorney that the rule of necessity applies, an 
officer, official, or employee shall not take direct official action on a matter before the city if 
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he or she or a member of the immediate family, a business associate or an employer other than 
the city of the officer, official or employee has any substantial employment, contractual, or 
financial interest in that matter. A substantial interest shall be deemed to exist if: 
  (1) He or she or a member of the immediate family, a business associate or an 

employer other than the city is the other party in the matter;… 
  (3) He or she, a member of the immediate family, a business associate or an employer 

is an officer in another party in the matter;… 
  (5) He or she, a member of the immediate family, a business associate or an employer 

is directly involved in negotiating the contract or preparing the bid, proposal, 
response to a request for qualifications, or similar document for another 
party in the matter, other than in a purely clerical capacity; or… 

           (f)    Officers, employees or officials who are prohibited from taking direct 
official action due to a substantial conflict of interest shall disclose such interest to 
his or her colleagues on a board or commission or to his or her supervisor or 
appointing authority, shall not act or vote thereon, shall refrain from attempting to 
influence the decisions of others in acting or voting on the matter and shall work 
with his or her supervisor or appointing authority to ensure that the matter is 
assigned to someone without conflicting interests. 
          (g) No officer, employee or official may have any other employment or 
position which is incompatible with his or her duties or that adversely affect the 
interests of the city. (emphasis added) 

The Board concluded that the employee: 
1. Must obtain written approval on an annual basis from his appointing authority for this or any other 

outside employment.  
2. Must not use any Denver city resources, such as city time, computers, paper or staff support for 

the outside work.  
3. Must avoid doing any consulting for the company or anyone else that would involve any projects 

involving the Denver Public Works Department or any other City and County of Denver 
department inside the Denver city limits, which could be a conflict of interest which would violate 
section 2-61. He would be allowed, however, to consult for the company regarding any projects 
under the exclusive control of the Colorado Department of Transportation inside the Denver city 
limits. 

4. Must not disclose any information to any client that could be deemed to be confidential, which 
could violate Section 2-68 of the Code of Ethics. 

5. If the employee is asked to serve on any type of Denver evaluation panel for proposals or bids for 
projects for which the company is under consideration, he must decline to participate, because that 
would violate Section 2-61 of the Code of Ethics. 
 

Case 15-5 (outside employment –candidate for public office)_____________________ 
An Analytics Administrator of the Right-Of-Way Services Division of the Public Works Department 
requested an advisory opinion. He intends to run for the Aurora City Council in November 2015. If elected, 
he would be paid $1000 per month. The Board issued an advisory opinion similar to its opinion in Case 
15 – 3 above. 
 
Case 15 - 6 (conflict of interest)_______________________________________________________ 
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A citizen filed a complaint concerning a City Councilmember, alleging a conflict of interest. The citizen 
claimed that the Councilmember had a conflict of interest in voting to approve a Neighborhood Plan 
because her spouse lobbied regarding related matters. He also complained about several aspects of the 
Neighborhood Plan.  
The Board of Ethics dismissed the complaint, saying that “Most of your complaints deal with city 
decisions, policies and plans, which are not regulated by the Denver Code of Ethics. The Board of Ethics 
has no authority to serve as an appeals board regarding City policy or planning matters.”  
Conflicts of interest are regulated by Section 2-61 of the Code of Ethics: 

Sec. 2-61. Conflict of interest while employed. 
The purpose of this section is to avoid influence on the official actions of city officers, 
employees or officials by their private or family interests. 
 (a)  Except when advised by the city attorney that the rule of necessity applies, an 
officer, official, or employee shall not take direct official action on a matter before the city 
if he or she or a member of the immediate family, a business associate or an employer other 
than the city of the officer, official or employee has any substantial employment, contractual, 
or financial interest in that matter. A substantial interest shall be deemed to exist if:… 
(6) He or she or a member of his or her immediate family participated personally in 

providing legal representation or lobbying for another party in the matter or owns five 
(5) percent or more of a law firm or lobbying firm representing another party in the 
matter…. 
 

The Board concluded that it would probably have been a prohibited conflict of interest if the 
Councilmember took “direct official action” if her husband had lobbied “for another party in the matter 
or owns five (5) percent or more of a law firm or lobbying firm representing another party in the matter….” 
However, the Board concluded that there was no evidence that the Councilmember’s spouse or his firm 
lobbied regarding “the matter” of the Neighborhood Plan or any other City matter on which the 
Councilmember ever voted. 
 
Case15-9 (conflict of interest)___________________________________________________________ 
A Principal Project Manager in the Public Works Department requested an advisory opinion to supplement 
2 opinions issued to him by the Board of Ethics in 2011 (Cases 11-14 and 11-43). His wife is a Senior 
Project Manager in a major engineering consulting firm which will probably be part of a team that will 
respond to a request for proposals from the Colorado Department of Transportation (CDOT) to reconstruct 
the Interstate 70 viaduct between Interstate 25 and Colorado Blvd. The employee indicated that the firm 
intends for his wife to be on the team that bids for the work. 
Although CDOT will be in charge of the I-70 project, the Denver employee had and will have a number 
of responsibilities regarding that project on behalf of Denver, including management oversight of the 
Denver engineers and planners working on various aspects of the total project. The employee signed a 
confidentiality agreement at the request of CDOT. He committed that he would not help his wife or her 
firm prepare their proposal, nor share any information that would give their team an advantage in bidding. 
The Board concluded that it should advise the employee, as it did in 2011, that, under the described facts, 
he will not violate the Denver Code of Ethics, conditioned upon the representations that: 

1. He will take no direct official action regarding the selection of the consultant; 
2. He will not share any information about the project with his wife or anyone else at her firm;  
3. He will not be the project manager or supervisor for the project. 
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Case15-10 (gifts)________________________________________________________________________ 
The Procurement Supervisor in the Technology Division at Denver International Airport requested an 
advisory opinion. For many years, Microsoft has provided the “standard software products” for DIA, as 
well as the rest of City government. Each year DIA must pay Microsoft for its licenses for different 
products and also for “license support.” This year, as part of its license support for DIA, Microsoft is 
offering free on-line training to all DIA employees (over 1000). The on-line training can be accessed in 
different modules at any time. No travel, lodging, food or other benefits are included in this training. 
Microsoft represents that the market value for the total of the training package is $14,570.28. There is no 
pending contract or contract renewal for DIA’s standard software products. 
The Board of Ethics has never before considered whether free on-line training courses should be 
considered and regulated as gifts. For a number of reasons, the Board concluded that acceptance of this 
specific package of on-line training courses by DIA or its employees would not violate the gift section: 

• The on-line training is a component of the licenses and license support, which DIA is paying for. 
Therefore, it is not “any money, property, service or thing of value that is given to a person 
without adequate and lawful consideration. (Section 2-60(a)(1). 

• The training is available to all DIA employees and is not targeted at anyone who is in a position 
to take direct official action regarding any Microsoft contracts. 

• No travel, lodging, food or other items are included. In all other training cases considered by the 
Board in the past, this has not been the case.  

• There is no pending contract or renewal for DIA’s standard software products. 
 
Cases 15–11 through 15-14 ( lack of jurisdiction)___________________________________ 
A citizen filed complaints concerning 4 Assistant City Attorneys who handled various aspects of 
prosecuting him in Denver County Court. After a trial at which the citizen represented himself, a 
jury convicted him of a misdemeanor charge of disturbance by telephone. He has attempted to 
appeal various aspects of the case to the Denver District Court and the Colorado Supreme Court. 
In his complaints, he alleged: 

• An investigating police officer did not appear at the trial. 
• The charges were unconstitutional, vague and lacked probable cause. 
• The two witnesses for the prosecution lied on the stand. 
• The 911 callers lied. 
• One of the prosecuting attorneys was or is not licensed to practice law in Colorado. 
• He was denied his speedy trial rights. 
• There were double-jeopardy issues. 
• There was bad-faith investigation, malicious prosecution and judicial misconduct. 
• The courts and the attorneys made procedural and legal errors in the case. 

 
The Board of Ethics stated:  

The issues you have raised concern your ongoing criminal conviction and appeal.  It 
appears that you are attempting to assert similar arguments to the Colorado appellate courts 
and the Colorado Supreme Court Office of Attorney Regulation Counsel, which would 
maintain jurisdiction to address and resolve the issues that you have raised.  However, the 
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Board of Ethics has no jurisdiction over the issues you raised, nor any authority to intervene 
or interfere with the appellate review of judicial proceedings. 

The Board noted, however, that the Colorado Supreme Court website confirms that the Assistant 
City Attorney in question is and was licensed to practice law in Colorado.  
The Board determined that no section of the Denver Code of Ethics is implicated by any of the 
allegations and dismissed all of the complaints pursuant to Sections 2-56(6)(a) and (b) of the 
Denver Code of Ethics after determining that the Board has no jurisdiction.  The Board determined 
that the allegations, even if true, would not constitute a violation of any of the provisions of the 
Code of Ethics.  
 
Case15-15 (board service by City employees)________________________________________ 
On behalf of the Denver Police Department (DPD), the Director of the DPD Victim’s Assistance 
Unit requested an advisory opinion concerning the potential application of the Denver Code of 
Ethics to circumstances under which officers and/or civilian employees of DPD may be appointed 
to serve as members of the board of directors of a non-profit organization.  The board designees 
would not receive compensation from the non-profit organization for which they serve, but would 
be compensated as part of their regular pay by the City and County of Denver for the time spent 
serving as a board member, including attendance at board meetings.     
The request for an opinion was precipitated by the need for DPD to appoint two representatives to 
serve on the board of directors of the non-profit Rose Andom Center (the Center), the purpose of 
which is to create and operate a one-stop center, to provide comprehensive services for victims of 
domestic violence. The articles and bylaws of the Center call for the establishment of a board of 
directors, which will consist of 12-17 members and will have four initial standing committees, 
including fund development, finance, nominating and programming. 
The Center is an independent 501(c)(3) organization that is not otherwise affiliated with the City 
and County of Denver.  Accordingly, the board members are not regulated by, or subject to, the 
Denver Code of Ethics, unless such individuals are otherwise employed by the City and County 
of Denver and therefore subject to the Code.  
The Board of Ethics recognized that DPD officers and/or civilians have served on different non-
profit boards and that there are benefits to the City and County of Denver and its citizens from 
having DPD members serve as board members and lend their expertise to the operation of such 
non-profit organizations. 
However, the proposed service as a board member creates potential tension between the duties 
owed by the DPD members to the City and County of Denver, and the duties and obligations as  
board members owed to the non-profit organization.  In all respects, the Denver Code of Ethics 
counsels that City employees should avoid any appearance of impropriety, and this guiding 
principle should govern DPD officers and/or civilian employees who serve on non-profit boards 
when they encounter circumstances serving in such capacity. 
The Board of Ethics believes that the following sections of the Denver Code of Ethics may be 
implicated by the service of DPD officers and/or civilian employees on the board of directors of 
the Center or other non-profit boards, and provides the following general guidance to those City 
employees who elect to serve on such boards: 
 

A. Employment of Family Members 
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It is possible that an individual’s service on a board may involve the hiring, retention or supervision 
of employees or staff for the non-profit.  Section 2-59 of the Code of Ethics contains provisions 
intended to prohibit nepotism or favoritism with respect to immediate family members.  It is not 
clear that these provisions govern the conduct of a City employee serving on the board of a non-
profit, but in light of the anticipated compensation to be paid by the City for such service and in 
order to avoid any appearance of impropriety, it would be prudent for DPD officers and/or civilian 
employees who serve on the board of the Center to act consistent with these Code provisions. 

For example, Section 2-59 of the Code of Ethics provides that unless he or she obtains a waiver 
from the Board of Ethics, the Code of Ethics prohibits a Denver officer, official or employee from 
appointing or hiring a member of his or her immediate family, as defined in Section 2-52(c) of the 
Code of Ethics. In addition, no Denver officer, official or employee is permitted to supervise or be 
in a direct line of supervision over a member of his or her immediate family.  

B. Gifts to Officials, Officers and Employees 

The Denver Code of Ethics contains prohibitions against the solicitation and acceptance of gifts 
by City employees.  These provisions are intended to safeguard City employees and citizens alike 
from circumstances in which it may be perceived that there was undue influence wielded or a “pay 
to play” environment created.  Again, in order to avoid any appearance of impropriety, it would 
be prudent for DPD officers and/or civilian employees who serve on the board of the Center to act 
consistent with these Code provisions.   

Subject to a number of exceptions specified in Section 2-60 of the Code of Ethics, no Denver 
officer, official or employee or member of their immediate family may solicit or accept a gift, 
honorarium or loan if the city has an existing or pending relationship with the donor of the gift and 
if the Denver officer, official or employee is in a position to take direct official action (such as 
negotiating, approving or disapproving a contract; enforcing laws or regulations; enforcing or 
regulating permits; selecting or recommending vendors) with regard to the donor.  
Unless one of the exceptions in Section 2-60 of the Code applies, while serving in their capacity 
as board members, DPD employees should not solicit or accept gifts or loans from persons or 
entities that have existing or anticipated business with the Center.  This might include, for example, 
individuals or entities who have contracts with the Center or who stand to gain financially from 
business dealings with the Center.  These Code provisions are designed to avoid the actuality or 
appearance of special influence by those who give gifts to City personnel. 
Significantly, Section 2-60(c) specifically permits solicitation of donations by City employees for 
charitable purposes to a 501(c) or other charitable organization.  Board members from DPD, 
however, should be mindful that any individuals or organizations that may be solicited for 
donations to the Center should not feel compelled by the circumstances and the request of a DPD 
person to contribute or donate.  The Board recognizes that the Center will likely be dependent on 
contributions to accomplish its charitable goals and mission, and accordingly, DPD officers and 
civilian employees should be guided by the overriding principle of the Code of Ethics to avoid the 
appearance of impropriety. Although the Board of Ethics cannot require this, it strongly 
discourages direct solicitation of any persons or organizations by Rose Andom Center board 
members from DPD in order to avoid the appearance of impropriety. 
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The Board cannot foresee all of the future issues that may arise in connection with the fundraising 
activities of the Center and would, therefore, invite a supplemental request for advisory opinion if 
and as circumstances arise that warrant additional guidance. 
 

C. Conflicts of Interest 
 

Section 2-61 of the Code of Ethics sets forth prohibitions against conflicts of interest by City 
employees.  This Code section provides that a Denver officer, official or employee shall not 
exercise direct official action on any matter before the City if he or she (or a member of his/her 
immediate family, a business associate or employer other than the City) has a substantial 
employment, contractual or financial interest in the matter.  These prohibitions are intended to 
ensure that City personnel will remain impartial and will not be influenced by their private, 
business or family interests.  In the event that a substantial conflict of interest arises, the City 
employee is required to “disclose such conflict to his or her colleagues on a board or commission 
or to his or her supervisor or appointing authority, shall refrain from attempting to influence the 
decisions of others in acting or voting on the matter and shall work with his or her supervisor or 
appointing authority to ensure that the matter is assigned to someone without conflicting interests.” 
The Board of Ethics offers the following additional suggestions, based on previous cases, which 
should help ensure that DPD officers and civilian employees who serve on non-profit boards avoid 
conflicts of interest and any appearance of impropriety: 

1. The non-profit organization should ensure that a secretary is appointed and that minutes of 
board and committee meetings are appropriately maintained.  All votes and abstentions of 
the board members should be recorded. 
 

2. A DPD person serving as a board member should, whenever abstaining from any vote or 
discussion due to a conflict of interest, verbalize the abstention clearly and state for the 
record the reason(s) for such abstention. 
 

3. Whenever a DPD person serving on a board abstains from a vote or participation in a matter 
that comes before the board due to a conflict of interest, he or she should, after verbalizing 
his/her abstention, leave the board’s meeting room and remain outside during the entire 
time of the presentation, discussion and voting on the matter. 
 

4. A DPD officer or civilian employee serving as a board member who abstains should later 
review the minutes of any such meeting and verify that the minutes correctly reflect the 
fact of and reasons for such abstention. 
 

5. The Board of Ethics understands that it is unlikely that the Rose Andom Center board of 
directors will involve itself directly with the delivery of services to specific individual 
victims of domestic violence; however, if such business comes before the Center board, 
Denver city employees, including representatives of the DPD, who may have previously 
dealt with such individuals should carefully consider the propriety of abstaining from any 
discussions or voting with respect to such business. 

 
D. Prohibition Against Use of Public Office for Private Gain 
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Section 2-67 of the Code of Ethics provides that no officer, official or employee shall use his or 
her public office or position or disclose or use confidential information in order to obtain private 
gain for himself or herself, for his or her immediate family, for any business entity with which he 
or she is affiliated or for any person or entity with whom the officer, official or employee is 
negotiating or has any arrangement concerning prospective employment. 
 

E. Use of Confidential Records 
Section 2-68 of the Code of Ethics provides that no officer, official or employee may disclose any 
information or records that are not available to the public, which were acquired in the course of 
official duties, except in the performance of official duties or as required by law or court order.  

F. Conclusion 

The Board’s preceding response to the request for an advisory opinion is necessarily general in 
nature since the board of directors of the Center has not yet been created, nor have the duties and 
responsibilities of the future board members been defined.  The Board appreciates, however, the 
proactive approach in seeking preliminary guidance concerning the issues and would welcome a 
continuing dialogue with the DPD as the Center begins its operations.  
 
Case 15-16 (conflicts of interest)_________________________________________________________ 
An executive director of a city department requested an advisory opinion. The department has 
responsibility for making many decisions regarding planning and land development. He and a former 
business partner still own water rights at a property in Denver. He indicated that they are investigating an 
approach that has been used elsewhere in the city where pumped well water is delivered to the South Platte 
River via Denver storm sewers during times when the sewers are not filled with rain water.  He indicated 
that Denver Wastewater generally likes this approach, which keeps their sewers clean with moving water 
and less algae growth occurs in the sewer.  Also, they would be paid an annual rental fee for the part time 
use of the sewer.  This allows the water owner to sell to anyone who has a water need along the South 
Platte River. 
 
The executive director proposed that his former partner or their consultant solely negotiate with Denver 
Wastewater. He also indicated that he is not a member of the Metro Wastewater Reclamation Board 
(which coordinates wastewater systems in 20 different municipalities) and that the Denver Wastewater 
Division would be the entity that would review this request to deliver well water to the South Platte River 
via Denver storm sewers. The Wastewater Division is housed within the Denver Public Works 
Department, which is separate from the executive director’s department. Therefore, no one that the  
director supervises would be in a position to make any decisions affecting the outcome of the process. 
 
The Board of Ethics concluded that the proposal will not violate Section 2-61, the conflicts of interest 
section of the Code of Ethics, because neither the executive director nor anyone under his supervision will 
be taking any direct official action on the matter. 
  
Case15-17 (no jurisdiction)____________________________________________________________ 
An employee filed a complaint. In early 2015, he learned of 2 advertised City vacancies for the position 
which he had formerly held for 9 years and applied to return to such a position. He was interviewed and 
was surprised to learn that he had not been selected for either vacant position. He was surprised at the 
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outcome because he was the only interviewed candidate who had done the work of that position for many 
years and had received “exceeds expectations” ratings.  
He indicated that he spoke afterwards with 2 of the 3 interviewers, who indicated that he had performed 
well in his interview and that the decision to hire others was reviewed by the supervisor of all of the 
interviewers (the subject of the complaint). He said that he spoke with a co-worker who told him that one 
of the interviewers told him that it was “common knowledge” that the supervisor “had decided in advance 
that I would not get either of the positions and that my interview team (or at least some members of that 
team) already knew this in advance of my interview.” He deduced from this and other factors that the 
supervisor interfered in or overruled the interview process, making it a “charade” for him and the 
interviewers, as opposed to a legitimate step in the selection process, which is supposed to be merit-based.  
In addition to the complaint to the Board of Ethics, the employee also filed a complaint with the Office of 
Human Resources (OHR). He mentioned in both complaints that he believed that he was retaliated against 
for filing the complaint with OHR by being assigned to “an all-evening rotation schedule all or mostly by 
myself.” 
 
The Board of Ethics was advised by OHR that 1) the subject of the complaint recently resigned from the 
City and 2) the complaint that the employee filed with OHR about the hiring process is being investigated 
by OHR. 
 
The Board of Ethics concluded that there is nothing in the Code of Ethics regarding interfering in Denver’s 
hiring process, which should be legitimately based on merit and qualifications, or regarding retaliation for 
reporting official misconduct.  
 
The Board dismissed the complaint pursuant to Sections 2-56(6)(a) and (b) of the Code of Ethics, because 
the Board has no jurisdiction over this type of issue and because the alleged violations, if true, would not 
constitute violations of the Code of Ethics and pursuant to Section 2-56(6)(e) because the matter has 
become moot because the subject of the complaint is no longer an employee of the City and County of 
Denver. The Board stated, however, that, if they could be proven, allegations of improper interference in 
the hiring process and/or retaliation for reporting official misconduct undermine the ethical culture of any 
city department and should be dealt with by OHR and the Department in question. 
 
Case15-19 (subsequent employment)_________________________________________________ 
A Business Liaison at Denver International Airport requested an advisory opinion. She planned to retire 
from city government on June 26, 2015. Sometime later, she plans to establish her own consulting business 
“to work with small businesses as an independent contractor primarily with construction related firms, 
most of whom I have interacted with in some capacity during my work tenure for the City & County of 
Denver… to advise and educate construction and construction related firms, on how to do business within 
the State of Colorado, which would include the City & County of Denver.”  
She described in detail for the Board of Ethics her work history from 1990, when she first joined the 
Denver City government, to the present including work with the Office of Economic Development and 
DIA. She advised the Board that “I was never involved in matters in which I was capable of taking any 
official action with businesses during my employment with the City & County of Denver.” 
She wished to know whether her planned consulting job would violate the Denver Code of Ethics, 
particularly Section 2-64(a) regarding subsequent employment, which provides: 

Sec. 2-64. Subsequent employment. 
The purpose of this section is to avoid the actuality or appearance that employers who hire former 
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city officers or employees may get special treatment. 
 (a)  During six (6) months   following termination of office or employment, no former 
officer, official, or employee shall obtain employment outside of the city government in which he 
or she will take direct advantage, unavailable to others, of matters with which he or she took direct 
official action during his or her service with the city. 

Based on the testimony and the facts submitted, the Board determined that the employee never possessed 
or exercised any “direct official action” power (as defined in Section 2-52(b) of the Code of Ethics) with 
respect to any of the businesses that she intends to engage as clients in connection with her proposed 
consulting business.  Accordingly, the Board advises her that her proposed consulting business will not 
violate Section 2-64(a) of the Code of Ethics.  The Board also advised that she should exercise care not to 
share or disclose with any third parties any of the confidential information or documents that she may 
have acquired during her tenure with the City. 
 
Cases 15-7, 15-8, 15-18 and 15-21(conflicts of interest)_____________________________ 
A citizen filed 2 complaints concerning a candidate for the Denver City Council and her spouse, who is a 
high-level City manager in a major city department (“department”), alleging that there would be conflicts 
of interest if the candidate were elected. The Board dismissed those complaints as premature. After the 
candidate was elected to City Council, she and her spouse both requested advisory opinions on the subject 
of conflicts of interest.  

Conflicts of interest are regulated by the following sections of the Denver Code of Ethics:  

Sec. 2-61. Conflict of interest while employed. 
The purpose of this section is to avoid influence on the official actions of city officers, employees 
or officials by their private or family interests. 
a. Except when advised by the city attorney that the rule of necessity applies, an officer, official, 

or employee shall not take direct official action on a matter before the city if he or she or a 
member of the immediate family, a business associate or an employer other than the city of the 
officer, official or employee has any substantial employment, contractual, or financial interest 
in that matter. A substantial interest shall be deemed to exist if: 

  (1) He or she or a member of the immediate family, a business associate or an employer 
other than the city is the other party in the matter;… 

  (3) He or she, a member of the immediate family, a business associate or an employer 
is an officer in another party in the matter;.. 

  (5) He or she, a member of the immediate family, a business associate or an employer 
is directly involved in negotiating the contract or preparing the bid, proposal, 
response to a request for qualifications, or similar document for another party in the 
matter, other than in a purely clerical capacity; or… 

(7) A member of his or her immediate family performs more than a nominal portion of the 
work in the matter, or supervises or manages more than a nominal portion of the work 

(8) He or she or a member of his or her immediate family participated personally in 
providing legal representation or lobbying for another party in the matter or owns five  
percent or more of a law firm or lobbying firm representing another party in the matter.  

 (e)  It shall not be a violation of this code of ethics for an officer, official, or employee 
to take direct official action on the following matters even if the person or a relative employed by 
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a city agency would benefit: 
 (1) The city's annual budget or an amendment to the annual budget; or 

(2) Establishing the pay or fringe benefit plans of city officers, officials, or 
employees 
 

           (f)    Officers, employees or officials who are prohibited from taking direct official action 
due to a substantial conflict of interest shall disclose such interest to his or her colleagues on a 
board or commission or to his or her supervisor or appointing authority, shall not act or vote 
thereon, shall refrain from attempting to influence the decisions of others in acting or voting on 
the matter and shall work with his or her supervisor or appointing authority to ensure that the 
matter is assigned to someone without conflicting interests. (emphasis added) 

 
The definition of “direct official action” is as follows: 

 
Sec. 2-52. Definitions. 

(b)  Direct official action means any action which involves: 
  (1) Negotiating, approving, disapproving, administering, enforcing, or recommending 

for or against a contract, purchase order, lease, concession, franchise, grant, or other 
similar instrument in which the city is a party. With regard to "recommending," 
direct official action occurs only if the person making the recommendation is in the 
formal line of decision making. 

  (2) Enforcing laws or regulations or issuing, enforcing, or regulating permits licenses, 
benefits or payments;  

(3) Selecting or recommending vendors, concessionaires, or other types of 
entities to do business with the city; (emphasis added) 

 The Board advised both the Councilwoman and her spouse as follows: 
Nothing in the Denver Code of Ethics prohibits one spouse from serving in the legislative branch of City 
Council and the other spouse from serving as a high-level appointee in the executive branch of city 
government. However, because the Councilwoman’s spouse has significant responsibility for some 
department issues that are routinely addressed and resolved by members of City Council, there is a 
significant potential that situations will arise which represent a substantial conflict of interest for either or 
both of them.  Section 2-61 generally prohibits them both from exercising any “direct official action” on 
any matter before the city if either of them or any immediate family has any substantial employment, 
contractual or financial interest in the matter.  While it may be impossible to foresee all of the future 
circumstances under which this Code provision may be implicated, in the event of any doubt, the Board 
encouraged both of them to be guided by the Legislative Intent of the Code set forth in Section 2-51, 
which includes serving the letter and spirit of the Code by striving to avoid situations that create even the 
appearance of impropriety. 
The Legislative Intent confirms the overriding goal of the Code is to ensure that the public maintains 
confidence in city elected officials and employees and that “persons in positions of public responsibility 
are acting for the benefit of the public.”  This goal can best be served by avoiding any circumstances in 
which it might appear that the acts or decisions of city representatives, were motivated by anything other 
than the best interests of the public.  
The Board supported the Councilwoman’s decision not to serve on or participate in discussions of the City 
Council committee or any successor committee that might possess jurisdiction over the operations of the 
department. 
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Section 2-61 of the Code prohibits each from exercising “direct official action” in connection with matters 
involving a substantial conflict of interest.  Under the circumstances presented here, the Board believed 
that “substantial” would encompass, at a minimum: (1) any situations or matters involving the spouse’s 
current or future appointment(s), working conditions or compensation, whether such issues are directly 
implicated in a matter before the Council or otherwise arising informally in the conduct of Council 
business; and (2) any situations or matters in which the spouse, either directly or indirectly, is implicated 
in the business of any third party over which the Councilwoman might exercise direct official action (see 
Section 2-61 (a) 1-6); and (3) any situations or matters in which the Councilwoman, her spouse or their 
immediate family stand to receive any personal gain or benefit from the exercise by either of them of any 
“direct official action.” 
When circumstances arise, the Board encouraged the Councilwoman to disclose all possible conflicts of 
interest.  Transparency best ensures that each of them remains above reproach.  The Board is mindful that 
the residents of her Council District should not be adversely impacted and that their interests are entitled 
to full Council representation alongside those of all other Districts.  If, on the other hand, the 
Councilwoman believes a conflict is substantial, or others credibly advise that it is, it would be preferable 
for her to refrain from acting or voting on such matters, or seeking to influence others, and recusal from 
all discussions and/or deliberations would be appropriate. 
The Councilwoman and her staff may represent her constituents and communicate with department staff 
regarding specific department-related issues in her District, such as complaints or problems relating to 
maintenance or improvements or safety in department facilities. Such constituent work does not amount 
to “direct official action,” and it is important that the interests of the District are represented. 
The Councilwoman and her staff may attend events related to the department, because attendance at events 
does not amount to “direct official action.” 
The Councilwoman may vote on the city’s annual budget, including the annual appropriation for the 
department, which is specifically permitted by Section 2-61(e)(1) of the Code and on “establishing the 
pay or fringe benefit plans of city officers, officials, or employees” of the department, as specifically 
permitted by Section 2-61(e)(2). 
 
Case 15 - 19  (subsequent employment)________________________________________________ 
An employee at Denver International Airport requested an advisory opinion. She intended to retire from 
city government in late June 2015. She later planned to establish her own consulting business “to work 
with small businesses as an independent contractor primarily with construction-related firms; most of 
whom I have interacted with in some capacity during my work tenure for the City & County of Denver… 
to advise and educate construction and construction-related firms on how to do business within the State 
of Colorado, which would include the City & County of Denver.”  
She advised the Board of Ethics that “I was never involved in matters in which I was capable of taking 
any official action with businesses during my employment with the City & County of Denver.” 
She wished to know whether her planned consulting job would violate the Denver Code of Ethics, 
particularly Section 2-64(a) regarding subsequent employment, which provides: 

Sec. 2-64. Subsequent employment. 
The purpose of this section is to avoid the actuality or appearance that employers who hire former 
city officers or employees may get special treatment. 
 (a)  During six (6) months   following termination of office or employment, no former 
officer, official, or employee shall obtain employment outside of the city government in which he 
or she will take direct advantage, unavailable to others, of matters with which he or she took direct 
official action during his or her service with the city. 
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The Board of determined that the employee never possessed or exercised any “direct official action” 
power (as defined in Section 2-52(b) of the Code of Ethics) with respect to any of the businesses that she 
intends to engage as clients in connection with her consulting business.  The Board concluded that the 
business will not violate Section 2-64(a) of the Code.  The Board also advised her to exercise care not to 
share with or disclose to any third parties any confidential information or documents that she may have 
acquired during her tenure with the city. 
 
Case 15-20 ( gifts -rewards)______________________________________________________________ 
A supervisor of vehicle control agents (who deal with parking enforcement and other problems in public 
rights-of-way) requested an advisory opinion. The supervisor stated: 

One of our on-call employees located a vehicle wanted by the police.  She was out on regular 
patrol when she found the vehicle.  She had seen a news story on TV that morning and was aware 
of the description of the vehicle and put two and two together.  The driver of the vehicle was also 
wanted by the police (and was passed out in the driver’s seat when she contacted him).  Quick 
recognition and action by our employee resulted in her calling DPD through 911, and the police 
apprehended a murder suspect without additional harm to anyone. 
Crimestoppers now wants to acknowledge our employee’s action.  They may want to offer her the 
reward of $1000. Are there existing rules in place that preclude her from receiving this award and 
acknowledgement? 

 
Crimestoppers is a Denver-based non-profit organization which gives rewards and/or commendations to 
persons throughout the Denver metropolitan area who report information to 911 and/or Crimestoppers 
leading to the arrest of crime suspects. The Crimestoppers board decided to give a monetary award to the 
employee. 
The Board of Ethics determined that a reward from Crimestoppers could be defined as a gift under Section 
2-60(a)(1) of the Denver Code of Ethics: “any money, property, service, or thing of value that is given to 
a person without adequate and lawful compensation.” However, Section 2-60(a) would not prohibit the 
employee from accepting a reward or gift from Crimestoppers for reporting information resulting in the 
arrest of a crime suspect, because the employee in question is not in a position to take any direct official 
action regarding Crimestoppers (the donor of the reward) or the Police Department. 
However, Section 1.2.12 of the Denver Charter provides that “No…employee shall…receive…anything 
of value…directly or indirectly…for the performance of official duties except lawful compensation or 
salary,” which leads to the question of whether it is an “official duty” of vehicle control agents to contact 
the police or Crimestoppers to report something suspicious or dangerous that they encounter on the job. 
The Class Specifications for Vehicle Control Agent I do not specify that agents have any responsibility 
for crime prevention or looking for or reporting stolen cars, murder suspects or other crime-related matters.  

The Board of Ethics determined that there is no prohibition in the Code of Ethics for a city employee to 
accept a reward for preventing and/or reporting a crime so long as she or he has no direct official action 
power regarding the donor of the reward. In addition, although the Board of Ethics is not the sole 
interpreter of the City Charter, it is the Board’s opinion that an employee would not be prohibited from 
accepting such a reward by the Charter, so long as that is not an official duty of that employee. 
The Board of Ethics indicated that this is a unique situation, and strongly cautioned city personnel that 
this advisory opinion is based on the unusual facts presented in this request, and that different facts could 
result in a different opinion. This opinion should not be taken as permitting city officials and employees 
generally to accept rewards for actions taken while on city time. The Board therefore encourages 
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individuals with particular questions to request more fact-specific advice through requests for advisory 
opinions.  
 
 
Case 15-22 (no jurisdiction)______________________________________________________________ 
A citizen filed a complaint concerning a magistrate of the Denver District Court. The Board dismissed the 
complaint because such magistrates are employees of the state government and, therefore, are not subject 
to the Denver Code of Ethics or the jurisdiction of the Denver Board of Ethics. 
 
Case 15 - 23 (outside business activity)_________________________________________________ 
A newly-promoted supervisor in the Community Planning and Development Department (CPD) requested 
an advisory opinion. He had earlier, before his recent promotion, received an advisory opinion from the 
Board of Ethics in Case 14-2, which generally approved outside business activity for the employee and 
his spouse regarding preparing a piece of Denver property for redevelopment, in which the Board had 
stated: 

The Board of Ethics believes that the circumstances of this case could present an appearance of 
impropriety. However, the Board determined that, so long as you obtain advance written approval 
from your appointing authority (to be renewed annually)… you will not violate Section 2-63 or 
section 2-61 of the Code of Ethics through this outside business activity and the appearance of 
impropriety will be mitigated… 

After extensive discussion, the Board of Ethics concluded that, despite the employee’s plan to remove 
himself from involvement in the rezoning process for some or all of the property, it would amount to, or 
at least be perceived as, a violation of Section 2-67 of the Code of Ethics for him or his Limited Liability 
Corporation to re-zone any portion of the property to a higher or more intense zone district. This could be 
perceived as the use of public office or position to obtain private gain, which is prohibited by Section 2-
67 of the Code of Ethics: 

Sec. 2-67. Use of public office for private gain.  
No officer, official or employee shall use his or her public office or position or disclose or 

use confidential information in order to obtain private gain for himself or herself, for his or her 
immediate family, for any business entity with which he or she is affiliated or for any person or 
entity with whom the officer, official or employee is negotiating or has any arrangement 
concerning prospective employment. (emphasis added) 

The Board also concluded that such a rezoning effort would be perceived as violating the purpose of 
Section 2-63 (outside employment) – “to avoid possible conflicts of interest …between city jobs and 
outside employment or business activity.” 
The Board’s conclusion was based on two factors: 

• The supervisor’s recent promotion expanded his influence in CPD and it would be very likely that 
employees in CPD dealing with a rezoning request for a higher density zone would know that the 
property was under the ownership of the supervisor and his wife and they would feel unspoken 
pressure to approve the request due to his influence in CPD. 

• A successful rezoning to a higher density zone category would significantly increase the value of 
the property. This would be perceived by the public as land speculation by a public official with 
particular knowledge and experience in the highly specialized area of zoning. 

 
The Board recognized that he relied on its earlier opinion and thanked him for returning to the Board for 
additional guidance. The Board stated, however, that the changed circumstances present a more 
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problematic scenario and, therefore, advised him that the increased rezoning plan for the property by the 
LLC would violate the Code of Ethics. 
 
Case15-24 (gifts)_________________________________________________________________________ 
A sergeant in the Training Bureau of the Denver Police Department (DPD) requested an advisory opinion. 
He had been approached by representatives of a non-profit educational organization, which proposed to 
offer 20-40% discounts or scholarships to all DPD employees for online courses regarding law 
enforcement, under a program of the organization. 
The sergeant indicated that he believed that the organization is legitimate and “this program may be a 
valuable resource to interested personnel.” The organization does not have any physical presence in the 
City and County of Denver. 
The organization proposed to have an informal agreement with DPD that, in return for the 
scholarships/discounts to DPD personnel for law enforcement courses, DPD would allow the organization 
to have a representative make presentations once per year at roll calls in district headquarters and DPD 
would send e-mails twice per year to DPD personnel mentioning the program. The program would not be 
“exclusive” to the organization and the organization would not be “preferred” by DPD. 
The sergeant requested an advisory opinion as to whether this would violate the Denver Code of Ethics 
before he presented the idea to his chain of command for consideration. 
Acceptance of gifts (which term includes discounts) by city personnel is regulated in the Denver Code of 
Ethics by: 

Sec. 2-60. Gifts to officers, officials, and employees. 
The purpose of this section is to avoid special influence by those who give gifts to city officers, 
employees or officials. 
 (a)  Except when acceptance is permitted by paragraph (b) below, it shall be a violation 
of this code of ethics for any officers, officials, or employees, any member of their immediate 
families to solicit or to accept any of the following items if (1) the officer, official, or employee is 
in a position to take direct official action with regard to the donor; and (2) the city has an existing, 
ongoing, or pending contract, business, or regulatory relationship with the donor: (emphasis 
added) 
  (7) Any reduction in price or any discount that is not similarly available to all city 

officers, officials, and employees on the same terms; … 
In this situation, neither DPD nor individual police personnel would be in a position to take direct official 
action (particularly by “enforcing laws”) regarding the organization, because the organization has no 
presence inside Denver. This would be in contrast, for example, with the situation in Board of Ethics Case 
14-1 (regarding a gift by a Denver motel owner of hoodies for all police officers in Police District 6), in 
which the Board of Ethics stated: 

The definition of “direct official action” in Section 2-52(b) of the Code of Ethics includes 
“enforcing laws.” Therefore, all police officers are in a position to take direct official action 
regarding all citizens and businesses and should not accept gifts from citizens or businesses, at 
least from those located in the districts where they are assigned, unless permitted by an exception 
in Section 2-60(b). (emphasis added) 

Therefore, the Board of Ethics concluded that acceptance by DPD or individual DPD personnel of 
discounts or scholarships from the organization would not violate the Code of Ethics and that the Code 
would not prohibit DPD from permitting representatives to make presentations once per year at roll calls 
in district headquarters and sending e-mails twice per year to DPD personnel mentioning the program. 
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However, the Board also advised the sergeant that: 

• Neither he nor any DPD personnel should accept any individual gifts from the organization, except 
for a discount or scholarship; 

• No decision-making regarding the organization should be made by any DPD personnel who have 
any personal relationship with the organization; 

• Neither he nor any DPD personnel should endorse or otherwise participate in any advertising for 
the organization; 

• If any other similar legitimate educational program wishes to have a similar opportunity for access 
to DPD personnel, DPD should give fair consideration to such an opportunity and have objective 
criteria to be considered. The Board spoke to such “sponsorship” relationships in Board of Ethics 
Cases 10-18 and 11-11. In other words, the program should not be considered exclusive or 
preferred. 

• While presentations by organization representatives at DPD roll calls and/or emails to DPD 
members notifying them of the program may not be prohibited by the Denver Code of Ethics, the 
degree to which DPD wishes to promote or endorse the program raises legitimate business and 
administrative issues that are within the sound discretion of DPD to evaluate and resolve.  The 
Board of Ethics recognizes that its jurisdiction does not extend to determining whether the 
promotion of this program is in the best interests of DPD and its personnel, and therefore leaves 
the resolution of such issues to DPD. 

 
Case15-25 (subsequent employment)__________________________________________________ 
A Deputy Director of the Office of Economic Development (OED) who wished to return to the private 
sector requested an advisory opinion regarding subsequent employment. After leaving city government, 
he wished to work as a consultant and also to have an ownership interest in a new local financing firm. 
He indicated that: 

Both of these roles will likely include direct relationships with the city and with city partner 
agencies. The goal for each of these endeavors is to participate in achieving city priorities that are 
called out in public planning documents and strategic plans such as JumpStart Denver, Housing 
Denver and the National Western Center - North Denver Cornerstone Collaborative. 

The Deputy Director advised the Board of Ethics that “we will likely seek Minority/Women’s Business 
Enterprise certification from the OED Division of Small Business Opportunity and will be required to go 
through the normal application and monitoring processes for designation.” He never had supervision or 
control over that Division of OED. 
The relevant section of the Code of Ethics is: 

Sec. 2-64. Subsequent employment. 
The purpose of this section is to avoid the actuality or appearance that employers who hire former 
city officers or employees may get special treatment. 
 (a)  During six (6) months   following termination of office or employment, no former 
officer, official, or employee shall obtain employment outside of the city government in which he 
or she will take direct advantage, unavailable to others, of matters with which he or she took direct 
official action during his or her service with the city.  

According to Section 2-52(b), direct official action means any action which involves: 
  (1) Negotiating, approving, disapproving, administering, enforcing, or recommending for or 

against a contract, purchase order, lease, concession, franchise, grant, or other similar 
instrument in which the city is a party. With regard to "recommending," direct official 

https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=0CCQQFjAAahUKEwjLwpyer6XHAhWIDZIKHQQVBhs&url=https%3A%2F%2Fwww.denvergov.org%2FPortals%2F690%2Fdocuments%2FNew%2FJumpStart2015.pdf&ei=zzDMVYufEoibyASEqpjYAQ&usg=AFQjCNF5zpzWmTU0NWn8zRYczAkgoh774w&sig2=I7dw6eS73knMzkri7wUkLw
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=11&cad=rja&uact=8&ved=0CHMQFjAKahUKEwizqOCdoaXHAhVVE5IKHQGMCyw&url=https%3A%2F%2Fwww.denvergov.org%2FPortals%2F690%2Fdocuments%2FHousing%2520TF%2520New%2FHOUSING%2520DENVER.pdf&ei=ICLMVbOYDdWmyASBmK7gAg&usg=AFQjCNFMV1-gtR6nFcMLGLryaUZ1P4AzrA&sig2=3KJY0BjKa-MScZPcYHzu1Q
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=11&cad=rja&uact=8&ved=0CHMQFjAKahUKEwizqOCdoaXHAhVVE5IKHQGMCyw&url=https%3A%2F%2Fwww.denvergov.org%2FPortals%2F690%2Fdocuments%2FHousing%2520TF%2520New%2FHOUSING%2520DENVER.pdf&ei=ICLMVbOYDdWmyASBmK7gAg&usg=AFQjCNFMV1-gtR6nFcMLGLryaUZ1P4AzrA&sig2=3KJY0BjKa-MScZPcYHzu1Q
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=2&cad=rja&uact=8&ved=0CCgQFjABahUKEwj595nVoaXHAhWHXJIKHUBoAS4&url=https%3A%2F%2Fwww.denvergov.org%2Fmayor%2FMayorsOffice%2FProgramsInitiatives%2FNorthDenverCornerstoneCollaborative%2FNationalWesternStockShow%2Ftabid%2F444513%2FDefault.aspx&ei=lCLMVfndHoe5yQTA0IXwAg&usg=AFQjCNHT6fmRPLq23z9pgW-sTuQ7pOY50A&sig2=4Sq_FIG892TIA1CJ58Ig2A
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action occurs only if the person making the recommendation is in the formal line of 
decision making. 

  (2) Enforcing laws or regulations or issuing, enforcing, or regulating permits, licenses, benefits 
or payments;  

            (3) Selecting or recommending vendors, concessionaires, or other types of entities to do 
business with the city; 

  (4) Appointing and terminating employees, temporary workers, and independent contractors. 
  (5) Doing research for, representing, or scheduling appointments for an officer, official, or 

employee, provided that these activities are provided in connection with that officer's, 
official's, or employee's performance of (1) through (4) above.  

 
The Deputy Director had a considerable role in developing the policies set forth in the policy documents 
mentioned above. However, involvement in developing policies is not included in the definition of “direct 
official action.” In addition, he did not make the decisions to approve these documents. The Housing 
Denver Plan was approved by the Mayor, the Jumpstart Denver 2015 document was approved by the 
Director of OED and the various National Western Center - North Denver Cornerstone Collaborative 
documents were approved by City Council and other city agencies. 
As Deputy Director of OED, he served on the OED loan review committee. If any loan(s) to his new firm 
or to any of his consulting clients need to be approved by OED after his retirement from city government, 
he will no longer be on the committee and the loan applications must undergo the standard OED formal 
application and underwriting process. 
The goals and interests of the former Deputy Director and the new financing firm will not be adverse to 
those of the City and County of Denver; rather, they will be congruent with and intended to implement 
the policies of the city.  
In other cases of subsequent employment considered by the Board of Ethics, the key question was whether 
the City person took direct official action regarding the person’s new employer. In this case, there was no 
such direct official action.  
The Board of Ethics advised him that: 

1. He is not prohibited by section 2-64(a) of the Code of Ethics from returning to the private sector 
and beginning immediately to work as a consultant and/or to have an ownership interest in a new 
local financing firm and/or submitting proposals to the city.  

2. This is based on his representation that he did not have any role in preparing any Requests for 
Proposals to which he or his new firm or any of his clients will be responding and that any 
proposals or bid documents will be reviewed through all of the normal city processes. 

3. If he and/or his new firm seek Minority/Women Business Enterprise certification from the OED 
Division of Small Business Opportunity, he or it must go through the normal application and 
monitoring processes. 

4. If he, his firm or any of their clients seek OED financing, they must go through the normal formal 
application and underwriting processes. He will no longer be a member of the OED Loan Review 
Committee as soon as he resigns from the City and should not attempt to influence his former 
colleagues on the OED Loan Review Committee. 

5. He may not work or consult for any person or entity regarding whom he took “direct official 
action” during his employment with the city, including OED loan approval, without waiting 6 
months from the date of leaving city government. 

6. He may not attempt to lobby or persuade any city officers, employees or officials on behalf of his 
firm or consulting clients, without waiting 6 months from the date of leaving city government. 

https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=2&cad=rja&uact=8&ved=0CCgQFjABahUKEwj595nVoaXHAhWHXJIKHUBoAS4&url=https%3A%2F%2Fwww.denvergov.org%2Fmayor%2FMayorsOffice%2FProgramsInitiatives%2FNorthDenverCornerstoneCollaborative%2FNationalWesternStockShow%2Ftabid%2F444513%2FDefault.aspx&ei=lCLMVfndHoe5yQTA0IXwAg&usg=AFQjCNHT6fmRPLq23z9pgW-sTuQ7pOY50A&sig2=4Sq_FIG892TIA1CJ58Ig2A
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7. Until his resignation from OED is effective, he may not use any city time or other city resources 
on his new business ventures. 

 
Case 15–26 (outside business)__________________________________________________________ 
A deputy sheriff requested an advisory opinion outside business activity. He and his wife have an outside 
business in which “we sell uniforms and equipment to many agencies in the metro area.” He advised the 
Board of Ethics that:  

Our business sells Police and Sheriff…uniforms, leather gear, body armor, restraints, footwear, 
outerwear, and other accessories used by law enforcement nationwide.  We do business with 
several agencies in the Denver metro area, other agencies throughout Colorado, Wyoming, 
Montana and other agencies throughout the United States. 

They are now considering selling products to the Denver Sheriff and Police Departments. He advised the 
Board that “I have no authority to make or influence purchasing decisions within the Sheriff Department” 
and that “I have been in communication with my supervisors and they are aware of my business.” He 
indicated that the business will not respond to any Requests for Proposals or bid requests from the Denver 
Sheriff Department of the Denver Police Department; however, it intends to request to be placed on an 
approved list of vendors from which Denver deputy sheriffs or Denver police officers may individually 
purchase body armor. 
Outside business activity is regulated by: 

Sec. 2-63 of the Denver Code of Ethics - Contemporaneous or outside employment. 
The purpose of this section is to avoid possible conflicts of interest and time conflicts between city 
jobs and outside employment or business activity. 
 (a)  All officers other than elective officers and all employees shall report existing or 
proposed outside employment (excluding unpaid volunteer activity) or other outside business 
activity annually in writing to their appointing authorities and obtain his or her appointing 
authority's approval thereof prior to accepting initial employment or outside business activity. All 
officials shall immediately report any change in employment status to their appointing authorities 
which could give rise to a conflict of interest. 
 (b)  If the appointing authority or the officer, official or employee believes that there is 
a potential conflict of interest between the person's public responsibility and his or her possible 
outside employment or outside business activity, he, she or they are encouraged to consult the 
board of ethics. 

(i) An officer or employee who has received the written permission of the appointing 
authority may engage in outside employment or other outside business activity.  

(j) Copies of documents arising from this section shall be placed in each officer’s or 
employee’s departmental personnel file. 

(k) City resources may not be used for any outside employment or outside business 
activity.  

Conflicts of interest are regulated by: 
Sec. 2-61. Conflict of interest while employed. 
The purpose of this section is to avoid influence on the official actions of city officers, employees 
or officials by their private or family interests, 
 (a)  Except when advised by the city attorney that the rule of necessity applies, an 
officer, official, or employee shall not take direct official action on a matter before the city if 
he or she or a member of the immediate family, a business associate or an employer other than 
the city of the officer, official or employee has any substantial employment, contractual, or 
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financial interest in that matter. A substantial interest shall be deemed to exist if: 
  (1) He or she or a member of the immediate family, a business associate or an employer 

other than the city is the other party in the matter;… 
(9) A member of his or her immediate family performs more than a nominal portion of the 

work in the matter, or supervises or manages more than a nominal portion of the 
work….     

          (g) No officer, employee or official may have any other employment or position which is 
incompatible with his or her duties or that adversely affect the interests of the city.  

The Board of Ethics concluded that: 

1. Before the company can engage in sales of law enforcement products or any other products to any 
purchasers, including law enforcement agencies, including the City and County of Denver, he must 
obtain written approval from his appointing authority on an annual basis, in order to comply with 
section 2-63 of the Denver Code of Ethics. 

2. If he obtains written approval, he may engage in the specified outside employment or other outside 
business activity. 

3. He should specifically disclose in his request for approval if he wishes to sell products to the 
Denver Sheriff Department.  

4. He must not use any city resources, including city time, for his outside business. 
5. He should not advertise the business in any way that would indicate that he is a Denver Deputy 

Sheriff. 
6. He can only sell products to the Denver Sheriff or Police Departments through the customary 

Denver purchasing policies and procedures that would apply to any other vendors. 
7. He may sell products to the Denver Sheriff Department if he has no direct official action power 

regarding the purchases by the Denver Sheriff Department. If he were to be involved in the 
purchasing decisions by the Sheriff Department, as defined in the definition of direct official action 
in Section 2-52(b) of the Code of Ethics, that would be a prohibited conflict of interest. 
 

Case15-27 (conflict of interest)___________________________________________________________ 
The City Attorney’s Office requested an advisory opinion regarding a possible conflict of interest 
concerning a potential contract between a department and the spouse of the department’s newly-appointed 
Chief Financial Officer. Following discussion with the Board of Ethics, the City Attorney’s Office and 
the department withdrew their request for an advisory opinion and re-structured the transaction so that it 
would be administered through a different department. 
 
Case15-28 (subsequent employment)_________________________________________________ 
An administrator at the Child Welfare Division of the Department of Human Services (DHS) requested 
an advisory opinion. She is responsible for awarding contracts to outside counseling professionals to  
provide therapeutic child welfare services. She inquired whether it is permissible under the Denver Code 
of Ethics for a contract to be awarded to a former DHS child welfare supervisor who now operates a 
private therapeutic practice.  
The former DHS supervisor left her DHS job in May 2015. She was not involved in any contracting 
decisions while at DHS, but served as a supervisor of case handlers. The administrator advised the Board 
that: 
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To be in compliance with City Purchasing and/or Contracting rules, we are required to select 
providers through a competitive solicitation. The process is similar to other bid processes in that 
an interested vendor submits an application; Contracting Services determines if they meet the 
technical requirements of a contract; the program area determines if they want Contracting 
Services to pursue a contract with that provider…At its most basic level, the charge of the Child 
Welfare Division of DHS is to keep children safe and families healthy. In a large jurisdiction like 
Denver, it simply would not be possible to provide the depth and breadth of therapeutic services 
for the families in our system without relying on external resources.  
 

The administrator informed the Board that: 
• She never supervised the former employee in question. 
• There are approximately 1000 families in need of therapeutic services from DHS or outside 

therapists and approximately 68 contracts between DHS and private professionals for child 
welfare services, which establish a geographic network of providers to render therapeutic services 
to DHS families. 

• DHS-contracted therapists receive less compensation from DHS than if they were fulltime DHS 
employees, and the extent of their compensation is based on families assigned to the therapist by 
DHS. 

 
Subsequent employment is regulated by Section 2-64(a) of the Code of Ethics: 

Sec. 2-64. Subsequent employment. 
The purpose of this section is to avoid the actuality or appearance that employers who hire 
former city officers or employees may get special treatment. 

(a)   During six (6) months following termination of office or employment, no former 
officer, official, or employee shall obtain employment outside of the city 
government in which he or she will take direct advantage, unavailable to others, of 
matters with which he or she took direct official action during his or her service with 
the city.  

 
Since the DHS supervisor in question exercised no direct official action over the contracting process when 
she worked for DHS, the Code of Ethics does not restrict her employment under Section 2-64(a).  
In addition, in a few similar cases, including Case 06-26, the Board of Ethics observed: 

The Board believes that the principal problem which 2-64(a) appears intended to prevent is a 
conflict between a City employee’s loyalty to the City and his or her loyalty to the person’s next 
employer. If the next employer is also the City, that problem is alleviated. 

Following the issuance of the opinion in Case 06-26, Denver City Council added the phrase “outside of 
the city government” to 2-64(a) in 2007. Since the employment of a former DHS employee by DHS would 
not be “outside of the city government,” she would not violate Section 2-64(a), even if 6 months since her 
departure from DHS have not elapsed. 

The Board of Ethics concluded: 

• There is no violation of the Denver Code of Ethics that arises if a former DHS employee is 
subsequently contracted by DHS to provide clinical services to Child Welfare families. 
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• The 6-month waiting period set forth in Section 2-64(a) of the Code of Ethics does not apply 
because contracted employment by DHS is not “outside of the city government” within the 
meaning of the Code Section. 

• The Board presumes that the former DHS supervisor is not an immediate family member, a 
business associate or an outside employer of those DHS employees who will negotiate, approve, 
administer or enforce the contract for services. If there is such a relationship, that would constitute 
a violation of Section 2-61(a) of the Code of Ethics. 

• This Board also presumes that the selection process and the qualifications of the former supervisor 
conform to the standard city selection process and qualifications required for such services. 

• In order to avoid an appearance of impropriety, the Board recommends that the former DHS 
supervisor be advised that in connection with any contract with DHS, she should refrain from 
contacting any Child Welfare families with whom she dealt and/or administered services during 
the twelve (12) months prior to her departure from DHS.  This should avoid any appearance that 
the former DHS supervisor has inappropriately sought to solicit business through contacts with 
families that she communicated with while she was employed by DHS. 

 
Case15-29 (outside employment – candidate for public office)_____________________ 
A City Council staff employee requested an advisory opinion as to his desire to be a candidate for Regent 
of the University of Colorado in the November 2016 election. Regents are not paid for their service, but 
are reimbursed for reasonable expenses incurred in connection with their work.  
Since there is no compensation paid to Regents, Section 2-63 of the Code of Ethics does not require that 
he obtain the approval of his appointing authority to serve as a Regent.  Nevertheless, in the interest of 
full and fair disclosure, the Board of Ethics recommended that he advise his appointing authority about 
his intention to seek election and to serve as a Regent, if he has not already done so. 

In addition, the Board advised that the Code of Ethics, Section 2-63(e), prohibits the use of any city 
resources, including time and office space, in connection with his candidacy and, if elected, service as a 
Regent and that he should maintain strict boundaries between the time and resources he utilizes in his 
primary occupation as a city employee and his service, if elected, as a Regent for the University.   

If he is elected to serve as a Regent, if any issues arise in connection with his service as Regent that appear 
to implicate in any way the interests of the City and County of Denver and/or his duties and responsibilities 
as a City Council employee, he should evaluate the extent to which such circumstances give rise to any 
conflict of interest or appearance of impropriety. In such event, he should fully disclose such 
circumstances, including to his supervisor, and evaluate the appropriateness of recusing himself from 
participating in such matters and refraining from the exercise of any direct official action with respect to 
such matters, as defined in Section 2-52(b) of the Code of Ethics.  He may also wish to refer to the conflict 
of interest provisions of the Code of Ethics found in Section 2-61. 
Lastly, if elected as a Regent, the Board encouraged him to maintain detailed records and documentation 
of his time and expenses incurred as a Regent.  This should help ensure that he is not compensated or 
reimbursed by the City and County of Denver for any Regent-related activities and should help maintain 
strict boundaries between his service as a Regent and his principal occupation as a City Council employee. 
  
Case15-30 (outside employment)________________________________________________________ 
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A Chief Business License Inspector of the Department of Excise and Licenses requested an advisory 
opinion. He and 5 other inspectors in the department conduct inspections of approximately 200 marijuana 
facilities operating in the City and County of Denver. He advised the Board of Ethics that: 

Our inspectors have been approached on several occasions to do consulting for the marijuana 
industry.  As you are aware, the Excise and License Inspectors conduct inspections, maintain 
compliance, and enforce rules and regulations for marijuana licenses for the City of Denver. We 
understand that there would possibly be a conflict of interest consulting in Denver, so we would 
not be working with anyone with interest in operating in Denver.  The consulting would be done 
with people interested in starting a marijuana business and possibly other government agencies 
outside of Denver and most likely outside of Colorado.  The inspectors would work outside of 
their regular work schedule and on weekends. 

He represented that no particular amount of compensation has been discussed, that he will “not do 
anything until we have been approved,” and that he does not have any particular potential clients in mind. 
In the City and County of Denver, the Department of Excise & Licenses is charged with principal 
regulatory authority concerning the issuance of Retail Marijuana Licenses, as well as the enforcement of 
the rules and regulations pertaining to such licenses and the operation of businesses holding such licenses.  
The scope of the department’s authority includes the licensing of retail marijuana stores, retail marijuana 
optional premises cultivation licenses, retail marijuana infused products manufacturing licenses and the 
licensing of retail marijuana testing facilities. 
Outside employment by city employees is regulated, in part, by Section 2-63 of the Denver Code of Ethics, 
which requires that an employee obtain the prior written approval of the employee’s appointing authority 
for any paid or compensated employment that an employee is considering.  This Section also requires that 
“city resources may not be used for any outside employment or outside business activity.” 
Further, the Code’s conflict of interest provision, Section 2-61, provides that no city employee may take 
direct official action, which includes “enforcing laws or regulations or issuing, enforcing or regulating 
permits, licenses…” if the other party to such transaction is “an employer other than the city.” 
The Board is guided by the legislative intent in Section 2-51 of the Denver Code of Ethics that includes 
safeguarding the interests of the public and ensuring that the “public will have confidence that persons in 
positions of public responsibility are acting for the benefit of the public.”  Further, it is the goal of the 
Code, in part, to help ensure that city employees avoid situations that “create impropriety or the appearance 
of impropriety.”   

The Board of Ethics concluded that the proposed engagement of employees of the Department of Excise 
& Licenses to serve as paid outside consultants to the marijuana industry, which they are charged with 
authority to regulate, creates a conflict of interest and an appearance of impropriety.  While the Board 
recognized that the request proposed that Excise and Licenses employees would only consult with 
businesses or individuals that do not currently conduct marijuana-related operations within the City and 
County of Denver, it is highly unlikely that this distinction could be maintained or enforced in the future.  
The businesses or individuals to whom the proposed consulting services would be provided could not be 
prohibited from beginning or acquiring marijuana-related operations within the City and County of Denver 
or applying for Retail Marijuana Licenses.  

To advance the goals of the Code and help ensure the public’s continued faith and confidence in the 
objectivity of the enforcement of marijuana-related rules and regulations by the Department of Excise & 
Licenses, the Board determined that the proposed outside consulting by Department employees must be 
avoided under the Code of Ethics.  The Board recognized that the proactive education role of the 
department can continue to be provided by department-sponsored events, seminars and Web-based 
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information which can educate the public and businesses about the rules and regulations applicable to the 
marijuana-related industry in Denver without giving rise to the concerns created by the proposed outside 
consulting arrangement. 

Case15-31 (conflict of interest)___________________________________________________________ 
The newly-appointed Executive Director of the Department of Parks and Recreation (DPR) asked for an 
advisory opinion concerning “whether there is any required action I must take under the Code of Ethics 
once I am sworn in as the Executive Director of Parks and Recreation as it relates to my School Board 
service.”   
The Executive Director was completing a 4-year term as an elected member of the Denver Board of 
Education (DBE) as an at-large member (and President for the past year).  In connection with the 
upcoming election on November 3, 2015, she was seeking re-election to the DBE and she was re-elected 
for an additional 4-year term.  DBE members serve as volunteers and do not receive any compensation 
for their service.    

The Board of Ethics understands that there are a number of contracts or other cooperative agreements 
between the Denver Public Schools (DPS) and DPR related to the joint use of school property, city parks 
and recreational facilities.  The Board understands that these agreements constitute a small percentage of 
the contracts entered into by DPR.  
  
The Board recognizes that Section 1.2.8 of the Denver Charter provides: “No employee or appointed 
Charter officer shall have other employment or hold any public office that is incompatible with his or her 
duties…”    
The Board is guided by the legislative intent of the Denver Code of Ethics that includes safeguarding the 
interests of the public and ensuring that the “public will have confidence that persons in positions of public 
responsibility are acting for the benefit of the public.”  Further, it is the goal of the Code, in part, to help  
ensure that City employees avoid situations that “create impropriety or the appearance of impropriety.”   
See Section 2-51.  
  
The following provisions of the Denver Code of Ethics govern potential conflicts of interest:   
  

Sec. 2-61. Conflict of interest while employed.   
The purpose of this section is to avoid influence on the official actions of city officers, employees 
or officials by their private or family interests,  
  (a)   Except when advised by the city attorney that the rule of necessity applies, an 
officer, official, or employee shall not take direct official action on a matter before the city if 
he or she or a member of the immediate family, a business associate or an employer other 
than the city of the officer, official or employee has any substantial employment, contractual, 
or financial interest in that matter. A substantial interest shall be deemed to exist if:  

   (1)  He or she or a member of the immediate family, a business associate or an employer 
other than the city is the other party in the matter;… 

  
   (3)  He or she, a member of the immediate family, a business associate or 

an employer is an officer in another party in the matter;  
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   (5)  He or she, a member of the immediate family, a business associate or 
an employer is directly involved in negotiating the contract or preparing the 
bid, proposal, response to a request for qualifications, or similar document for 
another party in the matter, other than in a purely clerical capacity; …  
   

(f) Officers, employees or officials who are prohibited from taking direct official action 
due to a substantial conflict of interest shall disclose such interest to his or her colleagues on 
a board or commission or to his or her supervisor or appointing authority, shall not act or 
vote thereon, shall refrain from attempting to influence the decisions of others in acting or 
voting on the matter and shall work with his or her supervisor or appointing authority to 
ensure that the matter is assigned to someone without conflicting interests.  
  
(g) No officer, employee or official may have any other employment or position which is 
incompatible with his or her duties or that adversely affect the interests of the city.   
 (Emphasis added)  

 
The Board endeavors to follow existing precedent, absent a significant change of circumstance. The Board 
previously addressed many of the issues raised in this request in a 2001opinion in Case 01-18, in which 
an advisory opinion was requested by the then-Mayor, who had appointed a Manager of DPR, who was 
also serving as a member of the DBE.  In addition, in 2008 a former Mayor appointed a Manager of DPR 
during which time he also served as a member of the DBE.  At that time, the Board of Ethics advised the 
Mayor’s office that the opinion of the Board in the 2001 decision remained applicable.      
The Board decided to follow its existing precedent and advised the current Director that her service as 
Executive Director of DPR and as a member of the DBE is not prohibited by the Denver Code of Ethics.  
Nevertheless, the potential exists for conflicts of interest to arise and, therefore, the Board advised and 
recommended as follows:  
1. Section 2-61 of the Code of Ethics prohibits the Executive Director from exercising any “direct 

official action” in which she has a “substantial employment, contractual or financial interest in 
that matter.”  The phrase “direct official action” is defined in Section 2-52(b) of the Code.  In 
order to avoid a conflict of interest and any appearance of impropriety, she should avoid any 
circumstances in which she could be placed in a position of exercising any “direct official action” 
with respect to any matters involving the DBE or DPS.  This would include, but not be limited to: 
(a) negotiating, approving, disapproving, administering, enforcing or making recommendations 
with respect to any contracts by and between DPR and the DBE or DPS; or (b) issuing, enforcing 
or regulating any permits, licenses, benefits or payments between DPR and the DBE or DPS.  

2. In order to avoid a possible conflict of interest or appearance of impropriety, the Board believes 
that it would be prudent to implement the safeguards that were adopted in the 2001 case.  
Specifically, in that matter, it was agreed that the power and authority to exercise direct official 
action regarding matters related to the DBE and DPS would be delegated to a permanent (Career  

3. Service) member of the DPR staff.  The Board believes that the adoption of a similar safeguard in 
this case is warranted and prudent.  The Board of Ethics encourages the formal designation of 
such a person with independent authority to serve that function. 

4. The Board recognizes that the Executive Director’s volunteer position as a member of the DBE 
provides a valuable community service, which will require her time and resources in addition to 
her principal duties as the Executive Director of DPR. However, Section 2-63(e) of the Code of 
Ethics prohibits the use of any city resources in connection with her service as a member of the 
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DBE.  Further, the Board recommends that she consider abstaining from future service as an 
officer of the DBE after her current term as President of the DBE expires.  The demands on her 
time and energies in her dual roles, and her principal duties and obligations to the city as Executive 
Director of DPR, would appear to make this a prudent choice that she is in the best position to 
evaluate.  

5. In order to avoid any appearance of impropriety and ensure an appropriate level of transparency, 
the Board encourages her to maintain detailed records and appropriate documentation reflecting 
her time and expenses in connection with her services as a member of the DBE.  This should help 
ensure that she is not compensated or reimbursed by the City and County of Denver for any DBE-
related activities and will also serve as a safeguard against allegations of impropriety.  
Maintenance of such records should also help her maintain strict boundaries between her service 
on the DBE and her principal occupation as Executive Director of DPR.   

6. The Board recognizes that it cannot foresee all of the future circumstances under which potential 
issues or possible conflicts of interest may arise.  There may be circumstances that arise in which 
the interests of the city and DPR, on the one hand, and the DBE or DPS, on the other, may differ.  
The Board encourages the Executive Director to remain alert to such potential issues and actively 
seek guidance from the City Attorney and/or the Board of Ethics if such matters arise. 

 
Case15-32 (no jurisdiction)_______________________________________________________________ 
A citizen filed a complaint against the Denver District Attorney. The Executive Director of the Board of 
Ethics dismissed the case because an opinion from the Denver City Attorney’s Office in 2001 indicated 
that the District Attorney and attorneys on his staff are state employees and are not employees of the City 
and County of Denver within the meaning of the Code of Ethics. Following arguments from the 
complaining person, the Board of Ethics requested an updated opinion from the City Attorney’s Office on 
that subject. 
  
Case15-33 (conflict of interest)___________________________________________________________ 
A recently-elected City Councilmember requested an advisory opinion regarding a potential conflict of 
interest. He had assumed office on July 20, 2015. On May 28, 2015, after he had been elected, but before 
he took office, he had signed an application for landmark designation of a home in his Council District, 
which had been constructed in approximately 1886. 

The structure had recently been optioned to a development company which wished to demolish the home 
and redevelop it and some adjacent properties. Both the owner and the developer opposed landmark 
designation of the property.   
In April, 2015, the developer applied to the city to obtain a certificate of non-historic status for the 
structure, which triggered a review by the Denver Landmark Preservation Commission (LPC) staff.  This, 
in turn, caused notification to be provided to certain historic preservation groups and neighborhood 
organizations, which is the practice required under the LPC ordinance if it appears to LPC staff that a 
structure might have the potential for landmark designation.  The notices provided that if at least 3 persons 
filed an actual application and paid an $875 filing fee, no later than May 28, 2015, the LPC would conduct 
a hearing to determine whether the structure merited landmark designation.   
Historic Denver, Inc., then researched the history and architecture of the structure and prepared an 
application for landmark designation of the property to be filed with the LPC. Three neighbors signed the 
application. On May 28, 2015, after one neighbor who had originally signed the landmark application 
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decided to withdraw his signature and after several neighbors requested his help, the Councilmember-
elect agreed to become an applicant and signed the application and paid the $875 filing fee to the LPC.      
On October 6, 2015, the LPC conducted a hearing and voted to find that the structure had historical and 
architectural merit and recommended to City Council that the structure be designated as a landmark.  
At the meeting of the Board of Ethics on October 21, 2015, the Councilmember advised the Board that 
he lives 4 blocks away from the property and that he has no ownership or other financial interest in the 
property and that he does not stand to receive any consideration or financial benefit if the structure would 
receive landmark designation.  He reported that his support for the landmark designation is based on his 
independent professional assessment and determination that the structure warrants such designation.   
The City Council Neighborhoods and Planning Committee (of which the Councilmember was the Vice-
Chair) was scheduled to meet on October 28, 2015 to consider the application and determine whether to 
send the application to the full City Council, which would render the final decision on the landmark 
designation of the structure after a public hearing, which would occur a few weeks later.   
Conflicts of interest are regulated by Section 2-61 of the Denver Code of Ethics:  
  

Sec. 2-61. Conflict of interest while employed.  
  
The purpose of this section is to avoid influence on the official actions of city officers, 
employees or officials by their private or family interests,  
  
  (a)   Except when advised by the city attorney that the rule of necessity applies, an 
officer, official, or employee shall not take direct official action on a matter before the city if 
he or she or a member of the immediate family, a business associate or an employer other 
than the city of the officer, official or employee has any substantial employment, contractual, 
or financial interest in that matter. A substantial interest shall be deemed to exist if:  
  
(1) He or she or a member of the immediate family, a business associate or an employer 

other than the city is the other party in the matter;…  
 

(f) Officers, employees or officials who are prohibited from taking direct official action 
due to a substantial conflict of interest shall disclose such interest to his or her colleagues on 
a board or commission or to his or her supervisor or appointing authority, shall not act or 
vote thereon, shall refrain from attempting to influence the decisions of others in acting or 
voting on the matter and shall work with his or her supervisor or appointing authority to 
ensure that the matter is assigned to someone without conflicting interests.  
  
(g) No officer, employee or official may have any other employment or position which is 
incompatible with his or her duties or that adversely affect the interests of the city. (emphasis 
added)  
  

Section 2-67 of the Code of Ethics prohibits the use of public office for private gain:  
  

Sec. 2-67. Use of public office for private gain.   
  

No officer, official or employee shall use his or her public office or position or disclose or 
use confidential information in order to obtain private gain for himself or herself, for his or her 
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immediate family, for any business entity with which he or she is affiliated or for any person or 
entity with whom the officer, official or employee is negotiating or has any arrangement 
concerning prospective employment.   

  
The Board of Ethics advised the Councilmember as follows:  

1. Section 2-61 of the Code of Ethics prohibits him from exercising any “direct official 
action” in connection with any matter in which he holds a “substantial employment, contractual or 
financial interest.”  An impermissible conflict of interest would exist if he held a “substantial employment, 
contractual, or financial interest” in the proposed landmark designation of the structure.  Based on the 
information provided, it does not appear that he or any member of his immediate family holds any 
“substantial employment, contractual, or financial interest” in the outcome of the landmark application 
for the structure.  Accordingly, it does not appear that there exists a prohibited conflict of interest within 
the meaning of the Denver Code of Ethics.    

2. The legislative intent in Section 2-51 of the Code of Ethics provides that officials and 
employees of Denver should “comply with both the letter and the spirit” of the Code, and “strive to avoid 
situations, which create impropriety or the appearance of impropriety.”  In the event that he was to vote 
at City Council for the landmark designation, he would appear to be exercising “direct official action.”  
See Section 2-52(b)(A person who abstains from a vote is not exercising direct official action).    

3. In an effort to honor the spirit of the Code and avoid any appearance of impropriety, the 
Board recommended that he provide a full and complete disclosure of his role in the landmark application 
and designation efforts to his fellow Council members and the public. The Board believes that complete 
transparency in this regard is vital to upholding the public trust and the spirit of the Code.  
  

4. In addition, the Board encouraged him to give careful consideration to recusing himself 
from any Council vote on the landmark designation of the structure in question.  While not mandated by 
the Code of Ethics, he must carefully weigh the interests of the constituents and public he represents, as 
well as his vested interest in maintaining personal and professional integrity under the present 
circumstances.  The Board recognized that members of the legislative branch routinely campaign for, 
draft and sponsor legislation, and often commit to represent the interests of their constituents with respect 
to particular matters.  On the other hand, the role of Council at a meeting with respect to a landmark 
designation functions much like a quasi-judicial proceeding, at which one would reasonably expect fair 
and impartial decision-makers.  Although he has no apparent personal or financial interest in the subject 
property and may be reflecting the desires of his constituents, the unique circumstances of this matter and 
his personal involvement in the landmark application suggest that the ultimate interests of his constituents 
and the public-at-large may best be served by his abstention from any vote on landmark designation.  In 
the final analysis, this is a matter of personal conscience and ethos upon which he must ultimately rest 
his decision.     
  
Case15-34 (improper use of confidential information)_______________________________ 
The Denver Police Protective Association filed a complaint concerning the Executive Director of the 
Department of Safety, which includes the Police, Fire and Sheriff Departments. 
The complaint concerned a text-message that the Director sent to a Fire Department Captain in October 
2014, which had been reported in various media accounts:  

 
“Hey..fyi, some in the station are complaining to  (the Fire Chief) about you. Watch your back and 
be guarded with your tone-comments.”   
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As a result of the email, the complaint alleged:  

…The Director impugned the integrity of the discipline process in her office by evidencing 
preferential treatment for some employees. Moreover the Director created a potentially chilling 
effect on future complainants, showing that a complaint or concern brought to the Department of 
Safety in confidence may be shared with the subject of the complaint.  

 
The Board of Ethics determined that an Assistant Fire Chief met with a Division Chief to discuss personnel 
issues concerning the Captain. The Division Chief informed the Fire Chief about the conversation with 
the Assistant Fire Chief, who, in turn, notified the Director, who then sent the Captain the text-message 
quoted above on the same day.   
 
The Fire Chief, as well as members of the Fire Department Internal Affairs Bureau, customarily notifies 
the Director about pending disciplinary issues or cases.        
 
The Fire Department Division of Internal Affairs did not open an investigation file regarding the Captain  
until March 2015.   
 
The Director recused herself from participation in the Captain’s disciplinary investigation due to her 
acquaintance with him through a number of professional interactions. The Board of Ethics confirmed that 
the Director did not attempt in any way to influence or intervene in his disciplinary case or the ultimate 
discipline that was imposed.     
 
The Denver Code of Ethics does not contain any express prohibition against the type of email 
communication sent by the Director, in her supervisory capacity, to the Captain, a subordinate within the 
Fire Department.  However, the Denver Code of Ethics contains the following prohibition:  
 

Sec. 2-68. Use of confidential records  
  
No officer, official or employee may disclose any information or records that are not available to 
the public, which were acquired in the course of official duties , except in the performance of 
official duties or as required by law or court order.   

  
Section 2-68 prohibits the disclosure of non-public information acquired by a City employee or official 
during the course of his/her employment.  This Code section does not, however, specify to whom 
disclosure is prohibited.  One possible interpretation is that Section 2-68 prohibits the disclosure of 
confidential information to third parties or the public at large, but does not preclude the sharing of 
information within and among City employees.  If Section 2-68 is intended to apply more broadly and 
prohibit the dissemination of confidential information to City employees, as well as the public, then the 
personnel-related information conveyed by the Fire Chief to the Director about the Captain, which she 
alluded to in her text to the Captain, was “not available to the public” and was “acquired in the course of 
official duties.”   
 
The Board recognized the following mitigating factors:    

• The Director’s text message was approximately five months before a disciplinary file regarding 
the Captain was opened by Internal Affairs.  
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• The Director recused herself from any involvement whatsoever in the disciplinary case against the 
Captain and did not seek to intervene in the investigation or discipline imposed.  

• The Director has acknowledged that sending the text to the Captain “was not the best use of 
judgment and I will be more cautious in the future.”  

  
The Board of Ethics dismissed the complaint pursuant to Section 2-56(6)(c) of the Denver Code of Ethics 
based on its determination that “the alleged violation is a minor or de minimis violation.”  Nevertheless, 
the Board agreed that the text message represented a modest lapse of judgment and encouraged the 
Director to avoid any potential appearance of impropriety by safeguarding personnel-related information 
and maintaining the confidentiality of such information for use only through City-established disciplinary 
channels and procedures.    
 
Case15-35 (no jurisdiction)_______________________________________________________________ 
A citizen who had been convicted of a misdemeanor in the Denver County Court filed a complaint 
concerning the investigating detective from the Denver Police Department, who had recently resigned 
from the Police Department for unrelated reasons. The complaint alleged that the detective had issued a 
void summons and had violated his constitutional rights. The Board dismissed the complaint because the 
Board has no jurisdiction over such issues and because the detective was no longer an employee of the 
City and County of Denver. 
 
Case15-36 (no jurisdiction)_______________________________________________________________ 
A citizen filed a complaint against a branch of the Division of Motor Vehicles, alleging disrespectful 
service. The Executive Director of the Board of Ethics dismissed the complaint because it did not name 
any city employees and, in addition, did not allege any conduct that would violate the Denver Code of 
Ethics. The Executive Director, however, with the complaining person’s consent, referred the matter to 
be mediated by the mediation service on contract with the city government. 
 
Case 15-37 (outside employment, conflict of interest)________________________________ 
An administrator in the Mayor’s Office requested an advisory opinion regarding outside employment. As 
part of her city job duties, she manages the staff and the budget in the Mayor’s Office and organizes such 
city events as the annual City Spirit Picnic. 
She and her husband operate a small outside business which provides and sets up chair and table coverings  
for weddings, formal dinners or luncheons, fundraising events, etc.  
She has been approached by a number of customers, including some people in city government, to help 
with private events, which she has done.  However, in most cases, she has declined to provide such services 
for city-sponsored events. She requested advice from the Board of Ethics as to whether she can provide 
paid services through the business for city-sponsored events. 
Outside employment is regulated by Section 2-63 of the Code of Ethics: 

Sec. 2-63. Contemporaneous or outside employment. 
The purpose of this section is to avoid possible conflicts of interest and time conflicts between city 
jobs and outside employment or business activity. 
 (a)  All officers other than elective officers and all employees shall report existing or 
proposed outside employment (excluding unpaid volunteer activity) or other outside business 
activity annually in writing to their appointing authorities and obtain his or her appointing 
authority's approval thereof prior to accepting initial employment or outside business activity. All 



 - 42 - 

officials shall immediately report any change in employment status to their appointing authorities 
which could give rise to a conflict of interest. 
 (b)  If the appointing authority or the officer, official or employee believes that there is 
a potential conflict of interest between the person's public responsibility and his or her possible 
outside employment or outside business activity, he, she or they are encouraged to consult the 
board of ethics. 
(c) An officer or employee who has received the written permission of the appointing 

authority may engage in outside employment or other outside business activity.  
(d) Copies of documents arising from this section shall be placed in each officer’s or 

employee’s departmental personnel file. 
(e) City resources may not be used for any outside employment or outside 

business activity. (emphasis added) 
 

She has already received written permission for the outside employment from her supervisor. In her 
request for an advisory opinion, she stated, “I understand that advertising or soliciting services on city 
time is absolutely unacceptable. I also understand that all business conducted relative to my personal 
business must occur outside of business hours.”   
In addition, conflicts of interest are regulated by Section 2-61: 

Sec. 2-61. Conflict of interest while employed. 
The purpose of this section is to avoid influence on the official actions of City officers, employees 
or officials by their private or family interests, 
 (a)  Except when advised by the city attorney that the rule of necessity applies, an 
officer, official, or employee shall not take direct official action on a matter before the city if 
he or she or a member of the immediate family, a business associate or an employer other 
than the city of the officer, official or employee has any substantial employment, contractual, 
or financial interest in that matter. A substantial interest shall be deemed to exist if: 
  (1) He or she or a member of the immediate family, a business associate or an 

employer other than the city is the other party in the matter;… 

The definition of “direct official action (Section 2-52(b)(3) includes “selecting or recommending vendors, 
concessionaires or other types of entities to do business with the city.”  

Therefore, the Board decided that her business cannot be selected by herself to be a vendor or 
concessionaire for any city event.  

However, the Board strongly discouraged her, in order to avoid the appearance of impropriety, from 
providing her business’s services for pay for any event paid for by City and County of Denver funds.  Such 
payments could be perceived to constitute the use of her public office in the Mayor’s Office for private 
gain and/or could appear to give the event sponsor special influence with her or the Mayor’s Office. 
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