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I. INTRODUCTION 

The Denver Board of Ethics hereby submits its sixteenth annual report to the Mayor and City Council, as 

required by Section 2-66 of the Denver Code of Ethics. 

 

The mission of the Board of Ethics is: 

 

To encourage and guide city officers, officials and employees to adhere to high levels of ethical 

conduct so that the public will have confidence that persons in positions of public responsibility 

are acting for the benefit of the public. 

 

Brief biographies of the current members of the Denver Board of Ethics (all unpaid volunteers) are given 

below in Appendix A.  

 

The Board expresses appreciation to all City elected officials, employees, board and commission members 

and citizens who requested ethics advice or help in 2016. In addition, the Board thanks the Ethics Working 

Group and the Denver City Council for their efforts at several meetings to update and improve the Denver 

Code of Ethics, which work is expected to be concluded in early 2017. 

 

The Board also wishes to thank former Board Chair Brian Spano and former Board Member Jane Feldman 

for their fine service to the Board and the City and County of Denver and its citizens. The Board also 

welcomes new Board Members Patrick Tooley and Julia Yeckes. 

 

The Board held eleven meetings in 2016. This report is a summary of the work accomplished by the Board 

during that time. 

 

II. ADVISORY OPINIONS, WAIVERS, COMPLAINTS 

In 2016 the Board received and handled a total of 27 written formal cases - as compared with: 

 44 cases in 2015 

 35 cases in 2014 

 28 cases in 2013 

mailto:michael.henry@denvergov.org
http://www.denvergov.org/ethics
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 62 in 2012 

 60 in 2011 

 61 in 2010 

 66 in 2009 

 73 in 2008 

 47 in 2007 

 46 in 2006 

 46 in 2005 

 48 in 2004 

 47 in 2003 

 50 in 2002 

 31 in 2001 

 

Nineteen of the 2016 formal cases were requests for advisory opinions, while eight were complaints. No 

requests for waivers were received. 

 

 
 

A digest of the Board’s 2016 opinions is printed below as Appendix B and is posted on the Board of 

Ethics website at www.denvergov.org/ethics.  

 

Between the passage of the new Denver Code of Ethics in January 2001 and December 31, 2016, the 

Board of Ethics has received a total of 772 written formal cases, consisting of 433 requests for advisory 

opinions and/or waivers and 339 complaints alleging possible violations of the Code of Ethics. In 2016 

the Board dismissed all but one of the complaints that it considered after preliminary screening, due to 

lack of jurisdiction over the subject matters and/or lack of evidence of any violations of the Code of Ethics 

and/or the minor nature of any violation. One 2016 complaint was held over to 2017 for further 

investigation. 
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Since 2001, most of the complaints were dismissed because the allegations related to subjects and/or 

persons not covered by the Code of Ethics. Examples of such dismissed complaints alleged that police 

officers made improper arrests or searches or that deputy sheriffs used excessive force. In such cases, the 

Board encourages the complaining parties to submit their complaints to the Internal Affairs Bureaus of 

the Police or Sheriff Departments and/or the Office of Independent Monitor. Other dismissed complaints 

dealt with non-city personnel or rude behavior by city personnel (not covered by the Denver Code of 

Ethics). Other dismissed complaints did not present sufficient evidence of unethical conduct. 

 

The subjects of the requests for formal advisory opinions or waivers during the entire 2001-2016 period 

break down as follows, with the 2016 cases in parentheses:  

 conflicts of interest – 146 (3) 

 gifts – 113 (3) 

 travel expenses and lodging – 52 (2)  

 outside employment or outside business activity– 115 (5) 

 hiring of relatives – 8 (0) 

 supervision of relatives – 24 (0) 

 subsequent employment – 76 (9) 

 use of public office for private gain – 18 (1)  

 prior employment – 4 (0) 

 use of confidential information or records - 9 (1) 

 other or no jurisdiction – 263 (7) 

(Some requests involved more than one subject.)  
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In addition to the written formal complaints and requests for advisory opinions and waivers, the Board’s 

Executive Director in 2016 received approximately 271 telephone, e-mail or in-person requests for 

unofficial, informal consultation about the Code of Ethics or other ethics issues, as compared with: 

 225 in 2015 

 249 in 2014 

 223 in 2013 

 275 in 2012 

 309 in 2011 

 249 in 2010 

 260 in 2009 

 277 in 2008 

 277 in 2007 

 254 in 2006 

 266 in 2005 

 249 in 2004 

 192 in 2003 

 130 in 2002 

 50 in 2001  

 

For a total of 4,112 since January 2001.  

 

The Board and its Executive Director take pride in responding to all requests or complaints as promptly 

as possible, usually within one day for unofficial requests and within one month for official requests for 

advice or complaints. 

   

III. ETHICS HANDBOOK 

The 2015 ethics handbook can be found at www.denvergov.org/ethics. As soon as City Council and the 

Mayor approve changes to the Code of Ethics in early 2017, an updated ethics handbook will be made 

available. 

 

IV. ETHICS TRAINING 

The Board of Ethics believes that excellent, consistent ethics training is critically important to the 

successful implementation of the citywide ethics program. All city employees, officers and officials 

should be trained to recognize ethical issues and to take appropriate steps to avoid unethical conduct. 

 

In 2006, with support from the Board of Ethics, the Career Service Authority Board amended Career 

Service Rule 6 to require that new CSA employees, including Deputy Sheriffs, must receive ethics training 

before they can pass their probationary period, which significantly increased compliance with the ethics 

training requirement of section 2-65 of the Code of Ethics. 

 

From 2002 through the end of November 2015 all new city employees and officers subject to the Code of 

Ethics received 3 hours of ethics training either in a classroom or one-on-one with the Board’s Executive 

http://www.denvergov.org/ethics
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Director. In December 2015 most classroom ethics training was changed to online ethics training through 

the City University course in Ethics and Public Accountability, developed by the Board of Ethics and the 

Training and Organizational Development Practice of the Office of Human Resources.  

 

In 2016, ethics training was given to approximately 1427 (compared to 1271 in 2015) new city employees. 

Of those, 1076 took the training online and 351 new recruits in the Police, Fire and Sheriff Department 

Academies received classroom training from the Board’s Executive Director. In addition, 2016, the 

Board’s Executive Director gave individual ethics training to several new Mayoral appointees and other 

high-level new hires. In 2017 and future years, online training will be the primary method of ethics training 

for new Career Service Authority employees and the Board’s Executive Director will continue to give in-

person ethics training to new recruits in the Police, Fire and Sheriff Department Academies  

 

In 2014 the Board of Ethics and the Office of Human Resources began to consider whether and how 

refresher ethics training can be provided to some or all city personnel at regular intervals. This discussion 

will continue in 2017. Refresher ethics training is provided or required at a large percentage of private and 

governmental organizations. In the Denver city government, there are many employees of 30 or more 

years who have not had ethics training more than once at the beginning of their city careers. The Board’s 

current plan is to develop refresher ethics training for all employees at 3-year intervals, beginning in mid-

2017. 

 

The Board expresses great appreciation to Will Probeck of the Learning and Development Division of the 

Office of Human Resources for his help in developing and refining the online ethics training. 

. 

V. OTHER MATTERS   

BUDGET 

 

The adopted 2017 budget for the Board of Ethics is $138, 857 as compared to $129,721 for 2016. 

 

STAFF 

 

Michael Henry, the Executive Director of the Board of Ethics, is the sole employee of the Board. The 

Board encourages citizens and city employees, officers and officials to contact him at 720-865-8412 or 

michael.henry@denvergov.org. 

 

OTHER 2016 ACTIVITIES 

In 2016 the Board continued to work with a special Ethics Working Group and City Council to consider 

several amendments to the Denver Code of Ethics. This effort will continue in 2017.The last amendments 

to the Code were made in 2012.  

 

The Board’s Executive Director has quarterly meetings with the Mayor’s Chief of Staff, the City Attorney 

and the Executive Director of the Office of Human Resources in order to maintain regular communication 

with city leadership about ethics issues. 

 

mailto:michael.henry@denvergov.org
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VI.    2017 GOALS FOR BOARD OF ETHICS 

A. Continue to implement and improve ethics training  

The Board of Ethics, in cooperation with the Office of Human Resources, oversees the delivery of 

ethics training for all Denver officers, officials and employees. The Board will in 2017 to continue 

to pursue this goal by encouraging accuracy, consistency and high quality of the ethics training 

with cooperation from OHR and city departments. The Board will monitor the evaluations from 

new city employees who have taken the online ethics training through City University and make 

continuous improvements. The Board will continue to encourage city departments and agencies to 

devote time at staff meetings to  ethics discussions. The Board will also work with OHR to 

implement refresher ethics training for city personnel every 3 years, to begin in mid-2017. 

 
B. Continue to receive, review and promptly decide requests for advisory opinions, 

requests for waivers and complaints alleging misconduct 

C. Improve public information about Code of Ethics 

 

a) Develop articles about Code/Board of Ethics to submit to city departmental newsletters 

and the city employee bulletins or newsletters. 

b) Organize and publicize at least one city-wide and/or departmental informational 

lunchtime or after-work discussion of ethics issues per year. Seek public comments at 

the meetings and otherwise about ethics concerns of citizens.  
c) Make online digests of Board of Ethics opinions searchable by users. 

d) Publish a new ethics handbook, which will contain changes made in early 2017 to the 

Code of Ethics and which will also be more simplified and usable.      

D. Improve implementation of Executive Order 134 regarding gifts to the city 

 

a) Work with City Clerk’s and Mayor’s Offices to ensure that gifts to the city over 

$2500 are reported by agencies and departments and are posted on a website by the 

City Clerk pursuant to Executive Order 134. 

b) Work with City Clerk’s and Mayor’s offices to develop a uniform reporting form 

for Executive Order 134.  

E. Improve communications about ethics issues with City Council, the Mayor’s Office and 

City departments 

 
VII. HOW THE BOARD OF ETHICS HELPS TO ACCOMPLISH THE CITY’S GOALS 

The Mayor’s Vision: 

 We will deliver a world-class City where everyone matters. The Board of Ethics works to 

develop an ethical culture at all levels of Denver government for the benefit of City personnel 

and citizens. 

 

The Hancock Administration’s City Goals are: 
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 Driving private-sector economic growth and job creation. 

 Improving education and opportunities for all kids. 

 Strengthening our safety net and public confidence in the police department.  

 

The goal of the Board of Ethics is to establish public confidence in all city departments and agencies. 

 

The Administration’s two core values to achieve these goals are: 

 Improving sustainability. The Board minimizes use of paper communications, especially with 

the transition to online ethics training. 

 Improving customer service. The Board of Ethics and its Executive Director respond promptly 

to all questions and complaints from the public and City personnel and encourage all 

departments and City personnel to act ethically for the benefit of the public. 

 

VIII.   CONCLUSION 

The Board of Ethics believes that, with help from the Mayor, City Council, the City Attorney’s Office, 

the Office of Human Resources and the great majority of managers and employees of the City and County 

of Denver, it made continued progress in 2016 to establish ethics as a recognized core value and to 

cultivate public confidence in city government. 

  

                         Respectfully submitted on behalf of the Denver Board of Ethics, 

 

 
                                                                 

Patrick D. Tooley 

Chair 
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APPENDIX A 

 
 

DENVER BOARD OF ETHICS – Board Members as of December 2016 
 

Patrick D. Tooley obtained his J.D. from the University of Colorado School of Law and his B.A from the University 

of Colorado. He served as a Chief Deputy District Attorney in Arapahoe County, Colorado until 1993, when he 

joined Dill Dill Carr Stonbraker and Hutchings, P.C as a partner.  His law practice focuses on complex civil 

litigation, criminal law, appeals, and administrative law. His volunteer activities include service as mediator and as 

inventory counsel for the Office of Attorney Regulation, and service as a hearing board member, appointed by the 

Colorado Supreme Court, to hear attorney disciplinary matters. Appointed by City Council to a term which will 

expire on May 1, 2019. He was elected Chair of the Board on November 16, 2016. 

 

Sylvia S. Smith has been employed with the City and County of Denver in a variety of capacities - from Director 

of Policy and Research in the Auditor’s Office to her current position as a Program Specialist for the Denver Office 

of Economic Development, where she manages neighborhood service and facility improvement projects, as well as 

contracts. She holds a B. A. in Political Science from the University of Colorado at Denver. She has been active in 

many organizations including the Colorado Black Women for Political Action, Single Mothers of Color, Inc., 

National Council of Negro Women, Inc., Denver Section and Colorado Common Cause. She currently serves as a 

Commissioner for the Denver Asian-Pacific American Commission. Appointed by the Mayor and City Council to 

a term ending June 24, 2017, she was elected Vice-Chair of the Board in May 2015. 

 
Roy V. Wood earned his B.A, M.A. and Ph.D. from the University of Denver. He was a Professor and Dean of the 

School of Communications at Northwestern University from 1972 to 1988. In 1989 he became the first Provost of 

the University of Denver. In 2006 he chaired a blue-ribbon panel on ethics for the Colorado House of 

Representatives. The Speaker of the Colorado House appointed him as a member of the first Colorado Independent 

Ethics Commission in 2007 and he completed that term in June 2011. He taught classes at D.U. in communications 

ethics and dialogue. Reappointed by the Mayor. Term expires 4-30-2019. He served as Vice-Chair of the Board of 

Ethics in 2012 - 2014. 
 

Andrew S. Armatas earned his. B. A. at the University of Colorado at Boulder and his J. D. from the University 

of Denver. He served as a Denver Assistant City Attorney, a partner in a Denver law firm, City Attorney for 

Broomfield and a Denver County Court Judge, retiring in January 2013 after 23 years of service on the bench. 

During 7 of those years, he served as Presiding Judge of the Denver County Court. He was appointed by the Mayor 

to a term ending April 30, 2017. 

 

Julia C. Yeckes earned her B.A. in Music from Lewis and Clark College and her J.D. from the S.J. Quinney College 

of Law with a Certificate in Environmental and Natural Resource Law. She became an active member of the 

Colorado Bar in May 2016. She now runs the Pre-Award Grants and Contracts Program for the University of 

Colorado Denver School of Medicine's Renal Division, where she works on research proposal submissions and 

interprets and provides guidance on federal and non-profit funding opportunities, policies and regulations. At 

Lewis and Clark, she chaired the College Honor Board, which heard academic integrity violations, and the College 

Review Board, which heard on-campus felony cases. She also served as a member of the Peer Review Authority, 

which heard minor Campus Life Policy violations. She was appointed by the City Council in November 2016 to fill 

an unexpired term which will expire on April 20, 2017. 
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APPENDIX B 

DENVER BOARD OF ETHICS 

DIGEST OF SELECTED OPINIONS 

January 1– December 31, 2016 
PLEASE NOTE: This is a selected set of summarized opinions given by the Denver Board of Ethics between January 
1 and December 31, 2016 in response to fact-specific requests for advisory opinions or complaints. 
These opinions should not be used as conclusive guidance for situations where the facts may differ. Please contact 
the Board of Ethics to discuss any specific issues you may have.  
 
Cases 15-38, 15-39, 15-40, 15-41, 15-43 and 15-44(no jurisdiction)_______ 
 
A Denver resident filed complaints concerning 5 city employees, alleging that they improperly dealt with 

arrearages in his court-ordered child support obligations over a period of years.  In particular, he asserted 

that the employees did not appropriately credit certain child support payments, were disrespectful to him 

and that the notices of amounts of support arrearages kept changing with no clear accounting being 

provided. 

The Board of Ethics determined that there are no provisions of the Denver Code of Ethics that address the 

issues that he raised.  To the extent that there were any improper procedures or discrepancies in the 

collection of child support obligations, such concerns can only be addressed by the Denver District Court 

or the Colorado Court of Appeals. The Board dismissed the complaints pursuant to Sections 2-56(6)(a) 

and (b) of the Code of Ethics because the Board has no jurisdiction over the issues raised and because the 

alleged errors, if true, would not constitute violations of the Denver Code of Ethics.   

 
Case 15-42 (subsequent employment)                                                                                                     

A city employee filed a complaint concerning her recently-retired former supervisor, alleging that the 

former supervisor violated Section 2-64(a) of the Code of Ethics regarding subsequent employment. The 

employee alleged that the former supervisor, soon after her retirement 1) became employed by a company 

that the supervisor was engaged in contracting with for the city and 2) entered into a contract with city to 

perform certain work. The Board of Ethics could find no evidence that the former supervisor was 

employed by the company in question. The Board did confirm that the former supervisor was on contract 

to perform certain work for her former department, but could not find that the contract violated any section 

of the Code of Ethics. Therefore, the Board dismissed the complaint. 

 

Case 16-1  (subsequent employment)___________________________________________ 
 
A recently-resigned Mayoral appointee requested an advisory opinion concerning his subsequent business. 

In his role as Director of Development Services within the Community Planning and Development 

Department, he was responsible for the oversight and delivery of services including Zoning, Plan Review, 

Site Engineering, Fire Protection Engineering and Inspections (Construction, Electrical, 

Mechanical/Plumbing and Neighborhood/Zoning). Following his resignation, he issued a press release 

concerning his new venture – “a real estate consulting firm, which focuses on steering developers through 

the web of city approvals and other tangles that might otherwise slow a development project.”  The Board 
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understands that the new real estate-related consulting firm will focus on mid- to large- scale development 

projects that need assistance at the conceptual stage through the permitting process.  

In his request for an advisory opinion, he represented: 

My new role is to advise/assist landowners, in and out of Denver, on their land development 

potential and effective development planning/management processes. I make it clear to all actual 

and potential clients who have existing projects in the City of Denver that I cannot represent them 

at the City for a period of 6 months from my departure date. 

The Board of Ethics concluded that in his role as Director of Development Services, he and/or his 

subordinate employees were involved in significant “direct official action” regarding development 

projects in various parts of the City.  The term “direct official action” is defined in Section 2-52(b) of the 

Code of Ethics as follows: 

  (1) Negotiating, approving, disapproving, administering, enforcing, or recommending for or 

against a contract, purchase order, lease, concession, franchise, grant, or other similar 

instrument in which the city is a party. With regard to "recommending," direct official 

action occurs only if the person making the recommendation is in the formal line of 

decision making. 

  (2) Enforcing laws or regulations or issuing, enforcing, or regulating permits, licenses, 

benefits or payments;.. (emphasis added)  

Under the Code of Ethics, subsequent employment by City officers, officials and employees is addressed 

in Section 2-64, which provides: 

Sec. 2-64. Subsequent employment. 

The purpose of this section is to avoid the actuality or appearance that employers who hire former 

city officers or employees may get special treatment. 

 (a)  During six (6) months   following termination of office or employment, no former 

officer, official, or employee shall obtain employment outside of the city government in which he 

or she will take direct advantage, unavailable to others, of matters with which he or she took 

direct official action during his or her service with the city. (emphasis added) 

The Board recognized that the importance of regulating subsequent employment by government personnel 

is summarized by the author, Robert Wechsler, in Local Government Ethics in a Nutshell: 

Post-Employment Restrictions. Also known as a “revolving door” provision, this provision applies 

certain ethics provisions to officials and employees usually for a limited period of time after they 

have left their government positions (the “cooling off” period). The provisions applied are usually 

the representation and appearance provisions, the confidential information provision, and the basic 

conflict provision. These provisions continue to be applied because (1) leaving government office 

to do work for a company that does business with one’s board or agency makes it look as if the 

official had been misusing his or her office to help the company, and was being rewarded for the 

favor; and (2) representing a company before one’s own agency makes it look as if the official was 

effectively selling to an employer or client his confidential information and special relationships 

with colleagues and subordinates.  

 

In addition, Section 2-68 of the Denver Code of Ethics prohibits the disclosure of confidential information 

gained during the course of employment by the City, as follows: 

Sec. 2-68. Use of confidential records 

No officer, official or employee may disclose any information or records that are not available to 

the public, which were acquired in the course of official duties, except in the performance of 

official duties or as required by low or court order. 



 - 11 - 

The Board of Ethics advised him that: 

1. Section 2-64 of the Code of Ethics does not prohibit subsequent employment by City officers, 

officials and employees, and you are, therefore, not prohibited by the Code of Ethics from returning 

to the private sector and engaging in work as a consultant through your new real estate-related 

consulting firm, so long as you do not take direct advantage, unavailable to others, of matters with 

which you took direct official action during your service with the city. 

2. You should refrain from being retained for any consulting work for, or on behalf of, any individual, 

business or other entity that is conducting or seeking to do business with the City and County of 

Denver for a period of at least six (6) months following your resignation from the City.  This 

prohibition would include lobbying or seeking to influence, directly or indirectly, any City 

personnel on behalf of any such individual, business or entity. 

3. Pursuant to Section 2-68 of the Code of Ethics, you should refrain from the disclosure of any 

information or records to any of your private clients that are not available to the public that you 

gained during the course of your employment with the City. 

4. Because the Board cannot foresee the potential clients or nature of any future work that you may 

wish to pursue, the Board encourages you to be guided by the legislative intent of the Code of 

Ethics in Section 2-51, which encourages the avoidance of situations that “create impropriety or 

the appearance of impropriety.”   

 

Case 16-2 (no jurisdiction)_________________________________________________________ 
 

A citizen filed a complaint alleging improper procedures by a drug-treatment center, which has no 

relationship to the Denver city government. The Board of Ethics dismissed the complaint. 

 

Case 16-3 (subsequent employment)_____________________________________________ 
 

The City’s Chief Financial Officer requested an advisory opinion after deciding that she would resign her 

position. She indicated that she intended to enter into a consulting contract with the City and County of 

Denver to provide analysis and strategic advice regarding issues that she had worked on when employed 

by the City and any other items agreed upon.  

 

Subsequent employment is regulated by Section 2-64(a) of the Code of Ethics: 

 

Sec. 2-64. Subsequent employment. 

The purpose of this section is to avoid the actuality or appearance that employers who hire former 

city officers or employees may get special treatment. 

 (a)  During six (6) months   following termination of office or employment, no former 

officer, official, or employee shall obtain employment outside of the city government in which 

he or she will take direct advantage, unavailable to others, of matters with which he or she took 

direct official action during his or her service with the city. (emphasis added) 

The Board of Ethics advised her that: 

 She is not prohibited by the Code of Ethics from entering into a consulting contract with the City 

and County of Denver regarding projects that she worked on or any new or additional items as the 

City may request, because such work is not “outside of the city government.” 
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 She should refrain from any consulting work for or on behalf of any individual, business or other 

entity that is conducting or seeking to do business with the City and County of Denver for a period 

of at least six (6) months following her resignation from the City.  This prohibition would include 

lobbying or seeking to influence, directly or indirectly, any City personnel on behalf of any such 

individual, business or entity. 

 Because the Board cannot foresee the potential clients or nature of any future work that she may 

wish to pursue, the Board encouraged her to be guided by the legislative intent of the Code of 

Ethics in Section 2-51, which encourages the avoidance of situations that “create impropriety or 

the appearance of impropriety.”   

 

Case 16 -4 (gifts; travel expenses)_________________________________________________ 

 
The City Attorney requested an advisory opinion on behalf of the Mayor regarding travel and lodging 

expenses for Super Bowl 50 in Santa Clara, California, in which the Denver Broncos were competing on 

February 7, 2016.  These travel and lodging expenses (as differentiated from the expenses for Super Bowl 

48, dealt with by the Board of Ethics in Case 14-3) involve payment by the Denver Broncos Football Club 

for three tickets to the game; payment by the City’s General Fund for the cost of the Mayor’s hotel room, 

airfare and food costs; and payment for airfare for his wife and daughter to be paid by personal funds. 

As the Denver Board of Ethics previously observed in connection with Case No. 14-3, there are 

appropriate and important reasons for the Mayor to represent the City of Denver at the Super Bowl.  The 

Board recognized that Super Bowl 50 provides an important opportunity to highlight the City and County 

of Denver and for the Mayor to represent and promote the interests of the City before a national audience. 

 

The Mayor’s use of General Fund monies to provide for his travel and attendance at Super Bowl 50 does 

not violate any of the provisions of the Denver Code of Ethics.  The budgetary decisions of the City and 

the propriety of the expenditure of monies from the General Fund fall within the jurisdiction and sound 

discretion of the Mayor, City Council and the Auditor’s Office. 

The Board understands that there may be differences of opinion among citizens of Denver about the 

appropriateness of the use of public funds for travel expenses for public officials.  However, that is a 

proper subject for discussion by policymakers and civic debate, and cannot be decided by the Board of 

Ethics unless there is an issue specifically regulated by the Denver Code of Ethics.  The Board is charged 

with only enforcement of the existing terms and conditions of the Code.   

The Mayor’s use of personal funds to provide for the travel and attendance of his wife and daughter at 

Super Bowl 50 does not implicate any of the provisions of the Code of Ethics.    

Further, the receipt by the Mayor of three tickets to the Super Bowl from the Denver Broncos Football 

Club does not violate any of the provisions of the Denver Code of Ethics.  The Mayor is not in a position 

to exercise “direct official action” with respect to the Broncos, as that term is defined by the Code.  Based 

on the information available to the Board, the Mayor is not now, nor is he expected to be, involved in the 

“negotiating, approving, disapproving, administering, enforcing, or recommending for or against a 

contract, purchase order, lease, concession, franchise, grant, or other similar instrument” with respect to 

the Denver Broncos.  See DRMC Sec. 2-52(b)(1).   

In addition, the Board notes that Mile High Stadium, the venue at which the Denver Broncos play, is 

supervised and managed by an independent entity, the Metropolitan Football Stadium District (the 

“District”) and not by the City and County of Denver.  The District is a political subdivision of the State 

of Colorado, which was established by the Metropolitan Football Stadium District Act, Article 15, Title 



 - 13 - 

32 of the Colorado Revised Statutes.  The District is a separate legal entity responsible for its own financial 

operations and obligations, and is governed by a nine-member Board of Directors.   

   

Case 16-5 (outside employment)__________________________________________________ 
 
An Assistant City Attorney requested an advisory opinion. He is considering becoming a candidate in the 
November 2016 election for the Regional Transportation District (RTD) Board of Directors from a 
district, no portion of which lies within the City and County of Denver.  The Board members for RTD are 
compensated at a rate of $12,000 per year, plus reimbursement for Board-related expenses.  

The following sections of the Denver Code of Ethics may apply to this request:  

Sec. 2-61. Conflict of interest while employed.  
The purpose of this section is to avoid influence on the official actions of city officers, employees or 

officials by their private or family interests. 

Except when advised by the city attorney that the rule of necessity applies, an officer, official, or 

employee shall not take direct official action on a matter before the city if he or she or a member of the 

immediate family, a business associate or an employer other than the city of the officer, official or 

employee has any substantial employment, contractual, or financial interest in that matter. A substantial 

interest shall be deemed to exist if:  

(1) He or she or a member of the immediate family, a business 

associate or an employer other than the city is the other party in the 

matter;  

(2) He, she, a spouse, a domestic partner or minor children solely or 

aggregated together, a business associate or an employer owns or 

own one (1) percent or more, or a member of the immediate family 

other than a spouse, domestic partner or minor children own or 

owns five (5) percent or more, of another party in the matter;  

(3) He or she, a member of the immediate family, a business associate 

or an employer is an officer in another party in the matter;  

(4) He or she, a member of the immediate family, a business associate 

or an employer is directly involved in obtaining the city's business 

for another party in the matter;  

(5) He or she, a member of the immediate family, a business associate 

or an employer is directly involved in negotiating the contract or 

preparing the bid, proposal, response to a request for 

qualifications, or similar document for another party in the matter, 

other than in a purely clerical capacity; or  

(6) A member of his or her immediate family performs more than a 

nominal portion of the work in the matter, or supervises or 

manages more than a nominal portion of the work.  

(7) He or she or a member of his or her immediate family participated 

personally in providing legal representation or lobbying for 

another party in the matter or owns five (5) percent or more of a 

law firm or lobbying firm representing another party in the matter.. 

 

(f) Officers, employees or officials who are prohibited from taking direct official 

action due to a substantial conflict of interest shall disclose such interest to his or 
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her colleagues on a board or commission or to his or her supervisor or appointing 

authority, shall not act or vote thereon, shall refrain from attempting to influence 

the decisions of others in acting or voting on the matter and shall work with his or 

her supervisor or appointing authority to ensure that the matter is assigned to 

someone without conflicting interests.  

 

(g) No officer, employee or official may have any other employment or position 

which is incompatible with his or her duties or that adversely affect the interests 

of the city. (emphasis added)  

  

Sec. 2-63. Contemporaneous or outside employment.  

The purpose of this section is to avoid possible conflicts of interest and time conflicts between 

city jobs and outside employment or business activity.  

(a) All officers other than elective officers and all employees shall report existing or 

proposed outside employment (excluding unpaid volunteer activity) or other 

outside business activity annually in writing to their appointing authorities and 

obtain his or her appointing authority's approval thereof prior to accepting initial 

employment or outside business activity. All officials shall immediately report 

any change in employment status to their appointing authorities which could give 

rise to a conflict of interest.  

(b) If the appointing authority or the officer, official or employee believes that there 

is a potential conflict of interest between the person's public responsibility and his 

or her possible outside employment or outside business activity, he, she or they 

are encouraged to consult the board of ethics.  

(c) An officer or employee who has received the written permission of the appointing 

authority may engage in outside employment or other outside business activity.   

(d) Copies of documents arising from this section shall be placed in each officer’s or 

employee’s departmental personnel file.  

(e) City resources may not be used for any outside employment or outside business 

activity.  

 

Sec. 2-68. Use of confidential records   

No officer, official or employee may disclose any information or records that are not available to 
the public, which were acquired in the course of official duties, except in the performance of 
official duties or as required by law or court order.  

The Board advised him as follows: 

 His potential candidacy and service as a member of the Board of Directors of the RTD is not 

prohibited by the Denver Code of Ethics, provided he complies with the above provisions including 

providing advance disclosure to, and obtaining written consent from his appointing authority or 

supervisor for service as a RTD Board member in accordance with Section 2-63.   

 In addition, Section 2-63(e) would prohibit the use of any City resources in connection with his 

service as an RTD Board member.  That would include engaging in any RTD business during his 

work for the City, or the use of any City tangible property, such as computers and staff, in 

connection with his service as a Board member.  

 In order to avoid any conflict of interest, he should carefully consider the application of Section 2-

61 if he is elected to the RTD Board.  It is possible that issues may arise in connection with his 
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work on behalf of the City that concern the RTD or its interests.  If such circumstances arise, he 

should consider the extent to which he should disclose any such conflict, abstain and/or recuse 

himself from any such matters.  Section 2-61 of the Code would preclude him from exercising any 

“direct official action” with respect to any matter concerning RTD that comes before him in his 

role as Assistant City Attorney.  Full disclosure, abstention and/or recusal may be appropriate 

depending on the particular facts and circumstances. 

 In addition, Section 2-68 of the Code of Ethics would prohibit his use of information or records 

that are not available to the public and which were acquired in the course of his service as an 

Assistant City Attorney, except in the performance of his duties as such or as required by law or 

court order.  This provision would preclude the use of such information or records in connection 

with his service as a RTD Board member.    

 The Board encouraged him to maintain detailed records and backup documentation reflecting his 

time and expenses related to any work for RTD.  This will establish a level of transparency that 

avoids any misunderstandings and help to ensure that a separate accounting is maintained for those 

RTD-related expenses for which he receives reimbursement.  

 
 
Case16-6 (subsequent employment)_____________________________________________ 
 
A senior executive related to security for Denver International Airport requested an advisory opinion.  He 

had announced his intention to retire from DIA.  One week later, he would begin employment with a 

private security company (the company) as a Senior Director in its Aviation and Government Services 

Division.  The company represents itself as being “the nation’s leading security partner” providing 

security services in healthcare and aviation. The national headquarters of the company is in Denver.      

The company is currently under contract with the City and County of Denver to provide security services 

at City-owned facilities, including the Webb Building and DIA. The company provides security services 

for airports in several other cities besides Denver.  

He represented to the Board of Ethics that he was not directly involved in any contractual negotiations 

with the company, but his job duties and responsibilities included, in part, the administration of the 

contract with the company.   

Subsequent employment by City officers, officials and employees is regulated in the Denver Code of 

Ethics by the following:  

Sec. 2-64. Subsequent employment.  

The purpose of this section is to avoid the actuality or appearance that employers who hire 

former city officers or employees may get special treatment.  

(a)   During six (6) months following termination of office or employment, no former 

officer, official, or employee shall obtain employment outside of the city 

government in which he or she will take direct advantage, unavailable to others, of 

matters with which he or she took direct official action during his or her service 

with the city.   

The definition of “direct official action” is as follows:  
 2-52(b)   Direct official action means any action which involves:  

(1) Negotiating, approving, disapproving, administering, enforcing, or recommending 

for or against a contract, purchase order, lease, concession, franchise, grant, or other 
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similar instrument in which the city is a party. With regard to "recommending," direct 

official action occurs only if the person making the recommendation is in the formal 

line of decision making.  

(2) Enforcing laws or regulations or issuing, enforcing, or regulating permits, licenses, 

benefits or payments;   

(3) Selecting or recommending vendors, concessionaires, or other types of entities to do 

business with the city;  

(4) Appointing and terminating employees, temporary workers, and independent 

contractors.  

(5) Doing research for, representing, or scheduling appointments for an officer, official, 

or employee, provided that these activities are provided in connection with that 

officer's, official's, or employee's performance of (1) through (4) above.     

 

The Board determined that he exercised “direct official action” regarding his proposed new employer 

because his role included, in part, administering or enforcing the company contract with the City. 

Therefore, the Board determined that he should comply with Section 2-64(a) of the Code of Ethics upon 

his retirement from the City, including the six-month “cooling off” period following his retirement from 

the City.  During this period of time, he should avoid any circumstances in which he would be taking 

“direct advantage, unavailable to others,” of matters connected with the company, which can best be 

achieved by refraining during the six-month period from any work on behalf of the company pertaining 

to the City and County of Denver. 

    

Case 16–7 (outside employment; use of public office for private gain)_____ 
 

A deputy administrator of a city office requested an advisory opinion to serve as guidance in establishing 

office procedures and protocols. One of the functions of the office is to issue marriage licenses to the 

public. Within the office is an area open to the public and used principally to conduct marriage ceremonies 

(the “marriage corner”).  The public may use the marriage corner, without charge, to hold marriage 

ceremonies, which may be officiated by judges or other authorized persons.    

 Questions have arisen regarding whether an office employee may solicit the public to perform marriage 

ceremonies, accept payment from the public for performing a marriage ceremony, and/or utilize the 

marriage corner to officiate with respect to marriage ceremonies.     

In this case, the Board only received general information, not specific to any individual and, therefore, 

can only provide a general advisory opinion, which is not tailored to or based on the particular facts of 

any individual case.  An investigation of the facts and circumstances of a particular case would only occur 

upon receipt of a complaint by the Board against a specific employee.   

Two sections of the Denver Code of Ethics may pertain to the issues presented by the advisory opinion 

requested:  

Sec. 2-63. Contemporaneous or outside employment.  

 The purpose of this section is to avoid possible conflicts of interest and time conflicts between city jobs 

and outside employment or business activity.  
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(a) All officers other than elective officers and all employees shall report existing or 

proposed outside employment (excluding unpaid volunteer activity) or other outside 

business activity annually in writing to their appointing authorities and obtain his or 

her appointing authority's approval thereof prior to accepting initial employment or 

outside business activity. All officials shall immediately report any change in employment 

status to their appointing authorities which could give rise to a conflict of interest.  

(b) If the appointing authority or the officer, official or employee believes that there is a 

potential conflict of interest between the person's public responsibility and his or her 

possible outside employment or outside business activity, he, she or they are encouraged to 

consult the board of ethics.  

(c) An officer or employee who has received the written permission of the appointing authority 

may engage in outside employment or other outside business activity.   

  

(d) Copies of documents arising from this section shall be placed in each officer’s or 

employee’s departmental personnel file.  

(e) City resources may not be used for any outside employment or outside business 

activity. (emphasis added)  

  

Sec. 2-67. Use of public office for private gain.   

  

No officer, official or employee shall use his or her public office or position or disclose or use 

confidential information in order to obtain private gain for himself or herself, for his or her 

immediate family, for any business entity with which he or she is affiliated or for any person or entity 

with whom the officer, official or employee is negotiating or has any arrangement concerning 

prospective employment. (emphasis added)    

The Board concluded that the Code prohibits certain conduct by employees of the office.  Section 2-67 of 

the Code of Ethics generally prohibits any City employee from using “his or her public office or position 

. . . in order to obtain private gain for himself or herself, for his or her immediate family,” any affiliated 

business entity or prospective employer.  This broad prohibition is necessary in order to ensure the public’s 

continued faith and confidence that City employees will serve the public’s interests and will not utilize 

their public position for private gain. The Board determined that an employee of the office is prohibited 

by Section 2-67 from soliciting the public to perform any marriage ceremony, in exchange for any form 

of compensation during the course and scope of the employee’s work for the City.  This prohibition would 

extend to the solicitation of the public based on any records of the City, such as marriage rolls, as well as 

any in-person solicitation during work in the office.  Moreover, this prohibition would preclude an 

employee from soliciting the public during City time or based on City records, whether such marriage 

ceremonies were solicited to occur on or off City time, e.g., during lunch hours or after hours.    

 

With respect to any outside employment proposed by any City employee, Section 2-63 of the Code of 

Ethics requires that every employee report his or her proposed outside employment (excluding unpaid 

volunteer activity) to his or her appointing authority and obtain the approval of the appointing authority 

prior to engaging in any such outside employment.   This would not, however, prohibit an office employee 

from performing a marriage ceremony gratis or, for example, as an uncompensated favor for friends or 

relatives.  In addition, Section 2-63(e) of the Code would prohibit the employee from using any City 

resources in connection with any outside employment, regardless of whether such employment was 

approved by his or her appointing authority.  
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The Board of Ethics recognized that the marriage corner is open to the public during normal business 

hours for the conduct of marriage ceremonies.  Whether those in charge of the supervision and orderly 

operation of the office may wish to permit or restrict the use of the marriage corner by office employees 

during lunch hours, paid time off or after normal business hours falls within the discretion of the office 

administrators. These circumstances may raise human resources and employment-related issues that are 

best balanced and resolved by the supervisors of the office.    

This advisory opinion is based, in large part, on hypothetical facts and circumstances.  The resolution of 

any particular ethical issues would depend upon the unique facts and circumstances of a particular case.  

Case 16–8 (outside employment)________________________________________________________ 

A Technician for the Denver Fire Department requested an advisory opinion. He is assigned to the Special 

Response Team at Denver International Airport.  The duties of the Special Response Team include 

preparation and training for emergency response at DIA, including those potentially resulting from 

terrorism, airline crashes, fire, hazardous materials, floods, and other disasters.  

He wished to serve as an instructor to conduct trainings for City personnel regarding appropriate 

emergency care for canines, including police K9s.  He obtained written approval from his appointing 

authority to engage in this outside business activity, as required by Section 2-63(a) of the Denver Code of 

Ethics.  He advised the Board of Ethics that he had created a small company that provides specific training 

to improve the survivability rate of rescue and police K9s.  He and his wife own the company and he 

serves as an officer of the company. The Denver Police Department at DIA is interested in paying to 

receive this training from the company, with him as the instructor.  

 

There are approximately 23 trained dogs working for different government agencies at DIA, in addition 

to many service animals that assist individual passengers every day. In addition to the Denver Police 

Department, other metropolitan safety departments are interested in obtaining the training he provides in 

order to render emergency medical care for their own K9s and other animals that may become injured in 

floods or fires. 

 

The following provisions of the Denver Code of Ethics are implicated by the request for an advisory 

opinion:   

Sec. 2-61. Conflict of interest while employed. 

The purpose of this section is to avoid influence on the official actions of city officers, 

employees or officials by their private or family interests, 

(a) Except when advised by the city attorney that the rule of necessity applies, an 

officer, official, or employee shall not take direct official action on a matter before the 

city if he or she or a member of the immediate family, a business associate or an 

employer other than the city of the officer, official or employee has any substantial 

employment, contractual, or financial interest in that matter… A substantial interest shall 

be deemed to exist if: 

(1) He or she or a member of the immediate family, a business associate or an 

employer other than the city is the other party in the matter; 
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(2) He, she, a spouse, a domestic partner or minor children solely or 

aggregated together, a business associate or an employer owns or own one 

(1) percent or more, or a member of the immediate family other than a 

spouse, domestic partner or minor children own or owns five (5) percent 

or more, of another party in the matter; 

(3) He or she, a member of the immediate family, a business associate or an 

employer is an officer in another party in the matter; 

(4) He or she, a member of the immediate family, a business associate or an 

employer is directly involved in obtaining the city's business for another 

party in the matter; 

(5) He or she, a member of the immediate family, a business associate or an 

employer is directly involved in negotiating the contract or preparing the 

bid, proposal, response to a request for qualifications, or similar document 

for another party in the matter, other than in a purely clerical capacity;… 

 

(f)     Officers, employees or officials who are prohibited from taking direct official 

action due to a substantial conflict of interest shall disclose such interest to his or her 

colleagues on a board or commission or to his or her supervisor or appointing authority, 

shall not act or vote thereon, shall refrain from attempting to influence the decisions of 

others in acting or voting on the matter and shall work with his or her supervisor or 

appointing authority to ensure that the matter is assigned to someone without conflicting 

interests. 

(g)  No officer, employee or official may have any other employment or position 

which is incompatible with his or her duties or that adversely affect the interests of the 

city.  

Sec. 2-68. Use of confidential records  
No officer, official or employee may disclose any information or records that are not 

available to the public, which were acquired in the course of official duties, except in the 

performance of official duties or as required by law or court order. 

As used in the Denver Code of Ethics and, in particular, Section 2-61 defining prohibited conflicts 

of interest, the definition of “direct official action” is as follows: 

Sec. 2-52(b)  Direct official action means any action which involves: 

(1) Negotiating, approving, disapproving, administering, enforcing, or recommending 

for or against a contract, purchase order, lease, concession, franchise, grant, or 

other similar instrument in which the city is a party. With regard to 

"recommending," direct official action occurs only if the person making the 

recommendation is in the formal line of decision making. 

(2) Enforcing laws or regulations or issuing, enforcing, or regulating permits, 

licenses, benefits or payments;  

(3) Selecting or recommending vendors, concessionaires, or other types of entities to 

do business with the city; 

(4) Appointing and terminating employees, temporary workers, and independent 

contractors. 

(5) Doing research for, representing, or scheduling appointments for an officer, 

official, or employee, provided that these activities are provided in connection 

with that officer's, official's, or employee's performance of (1) through (4) above. 
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The ultimate decision to approve proposed outside employment rests with an employee’s appointing 

authority pursuant to Section 2-63(a) of the Denver Code of Ethics.  The Technician satisfied this 

requirement of the Code by obtaining the written approval of his appointing authority.  In addition to such 

approval, however, his proposed outside employment and the business of his company raises other ethical 

issues. 

First, Section 2-61(a) would prohibit him from exercising “direct official action” with respect to any matter 

involving his company.  This means that he should not participate in negotiating, approving, disapproving, 

administering, enforcing or recommending any contract, purchase order or other similar instrument for 

the training by his company of any Denver employees, including Denver police officers.  Further, he 

should not participate, directly or indirectly, in any lobbying of the City to conduct business with his 

company.  It is permissible for the company to make its services known and to be engaged by a City 

department or agency to conduct training(s), but he should have no role in the City’s decision-making 

process.     

Second, Section 2-63(e) of the Code of Ethics precludes him from using any City resources in connection 

with his outside business activity.  Accordingly, he should scrupulously avoid using any City resources, 

such as time, computers, telephones, paper or other material for his outside business activity.  He may, 

however, conduct training(s) at a City facility if he is offered such accommodation by a City department 

or agency. 

 

Finally, the Board recommended that he keep detailed accounting records of his activities associated with 

the outside business activity, including the receipt of any and all payments or other consideration from the 

City for any work that the company provides.  Detailed accounting records will help ensure transparency 

with respect to the scope of any work that he or the company performs for the City. 

 

Subject to the above conditions, the Board concluded that his participation in the outside business activity 

will not violate the Code of Ethics.    

 
Case16-9 (outside employment; conflicts of interest)_________________________ 
 

The Forestry Inspections Supervisor in the Forestry Division of the Denver Department of Parks and 

Recreation requested an advisory opinion. He is responsible for the supervision of Forestry Inspectors, 

whose principal responsibilities include the inspection of trees in the City and County of Denver. Forestry 

Inspectors are responsible for code enforcement of tree violations (including disease, blockage of 

sidewalks or other dangerous conditions) in Denver.  They notify property owners of code violations and 

ensure that orders are complied with by the property owner or by a City-licensed tree-trimming and 

removal contractors. 

He requested advice in connection with two Forestry employees, one who was previously employed as a 

tree trimmer and the other in the tree inventory group. They both were recently promoted to be Forestry 

Inspectors and, as a result, are now under his supervision. They both requested permission to continue 

their previously approved outside employment as tree trimmers for two different private licensed tree-

trimming and removal companies, both of which conduct some of their operations in the City and County 

of Denver. 

Conflicts of interest are regulated by Section 2-61 of the Denver Code of Ethics:  
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Sec. 2-61. Conflict of interest while employed. 

 

The purpose of this section is to avoid influence on the official actions of city officers, employees 

or officials by their private or family interests. 

 (a)  Except when advised by the city attorney that the rule of necessity applies, an 

officer, official, or employee shall not take direct official action on a matter before the city if he or 

she or a member of the immediate family, a business associate or an employer other than the city 

of the officer, official or employee has any substantial employment, contractual, or financial 

interest in that matter. A substantial interest shall be deemed to exist if: 

  (1) He or she or a member of the immediate family, a business associate or an employer 

other than the city is the other party in the matter;.. 

  (3) He or she, a member of the immediate family, a business associate or an employer 

is an officer in another party in the matter; 

  (4) He or she, a member of the immediate family, a business associate or an employer 

is directly involved in obtaining the city's business for another party in the matter;..

  

          (g) No officer, employee or official may have any other employment or position which 

is incompatible with his or her duties or that adversely affect the interests of the city. 

(emphasis added) 

 

Outside employment is regulated by Section 2-63 of the Code of Ethics: 

 

Sec. 2-63. Contemporaneous or outside employment. 

The purpose of this section is to avoid possible conflicts of interest and time conflicts between 

city jobs and outside employment or business activity. 

(a) All officers other than elective officers and all employees shall report existing or 

proposed outside employment (excluding unpaid volunteer activity) or other outside 

business activity annually in writing to their appointing authorities and obtain his or 

her appointing authority's approval thereof prior to accepting initial employment or 

outside business activity. All officials shall immediately report any change in 

employment status to their appointing authorities which could give rise to a conflict of 

interest. 

(b) If the appointing authority or the officer, official or employee believes that there is a 

potential conflict of interest between the person's public responsibility and his or her 

possible outside employment or outside business activity, he, she or they are encouraged 

to consult the board of ethics. 

(c) An officer or employee who has received the written permission of the appointing authority 

may engage in outside employment or other outside business activity…  

(d) City resources may not be used for any outside employment or outside business activity.  

 

Use of confidential records is regulated by Section 2-68 of the Code of Ethics: 

 

Sec. 2-68. Use of confidential records 

No officer, official or employee may disclose any information or records that are not available to 

the public, which were acquired in the course of official duties , except in the performance of 
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official duties or as required by law or court order.  

 

The ultimate decision to approve outside employment or not rests with the appointing authority, according 

to Section 2-63 of the Denver Code of Ethics.   Nonetheless, the supervisor requested advice from the 

Board of Ethics concerning the ethical implications of the potential continued outside employment of the 

Forestry Inspectors by private tree-trimming and removal companies within the City and County of 

Denver. His request for an advisory opinion indicated that he had reservations about outside employment 

for Forestry Inspectors as employees of private tree-trimming companies: 

 

The potential conflict that I see, is that these employees would have knowledge of properties with tree 

violations that would receive an order to complete tree work and access to any records of violations 

anywhere within the City and County of Denver of properties on notice to have required tree work 

completed.  The database system used to track violations is shared amongst the entire inspection staff, 

so every violation is viewable by any inspector…  Both employees would be in the position of being 

able to provide their respective company with this information without proper requests being 

submitted or authorized.  This secondary employment could also put pressure on these employees to 

provide information prior to issuance of a notice of violation or becoming public record.  I don't 

believe these employees would be involved in these scenarios, but I do not want to put the City or the 

employee in a compromising situation…They would have knowledge of properties that have tree 

issues, should receive violation notices, and those notices could be withheld with intent for private 

work, and not necessarily to uphold the safety of the public. They could provide an unfair advantage 

for the inspector as he/she could gain knowledge not available to other companies 

 

The Board concluded that there are significant ethical concerns arising from the private employment of 

Forestry Inspectors by private tree trimming and removal companies, including potential conflicts of 

interest. The Board determined that the concerns the supervisor expressed are valid, particularly if such 

outside employment is with a private tree-trimming company that does any of its business inside the City 

and County of Denver. In such circumstances, there could be actual or perceived conflicts of interest.  

 

The Board noted that Section 2-61(g) of the Code of Ethics provides that “no officer, employee or official 

may have any other employment or position which is incompatible with his or her duties or that adversely 

affect the interests of the city.” 

 

Although it is ultimately the decision of the supervisor, the Board recommended that the City Forester 

establish a policy prohibiting Forestry Inspectors from engaging in any outside employment with tree-

trimming companies that do any business inside the City and County of Denver. 

 

Case16-10 (gifts -honoraria)______________________________________________________ 
 

The City’s Chief Sustainability Officer requested an advisory opinion. He directs the work of the Office 

of Sustainability in helping City agencies plan, finance and implement initiatives that will allow the City 

to achieve its 2020 Sustainability Goals. He also serves as the principal spokesperson for the Office of 

Sustainability and does numerous presentations each year about Denver’s sustainability efforts for groups 

inside and outside of Denver.   

He recently received an honorarium from a marketing research company which was representing a 

college in order to evaluate the viability of a campaign to position the college as a leading academic 
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institution in sustainability. He does not have direct official action power over the marketing firm or its 

client. The interview by the marketing research firm was on his own time.  He did not solicit a 

contribution or honorarium, but the research firm issued him a check in the amount of $300.  His 

practice has been to sign any such payments over to the Mayor’s Office Donation Fund and he has never 

retained any such payments. His office has an internal policy that no one in the Office of Sustainability 

may request an honorarium, and, if an unsolicited honorarium is provided to any representative of the 

Office, it may not be accepted personally, but may be signed over to the Mayor’s Office Donation Fund.  
 

The Denver Code of Ethics includes the word “honoraria” in the definition of gifts in Section 2-60(a): 

 
Sec. 2-60. Gifts to officers, officials, and employees. 

The purpose of this section is to avoid special influence by those who give gifts to city officers, 

employees or officials. 

 (a)  Except when acceptance is permitted by paragraph (b) below, it shall be a 

violation of this code of ethics for any officers, officials, or employees, any member of 

their immediate families to solicit or to accept any of the following items if (1) the 

officer, official, or employee is in a position to take direct official action with regard 

to the donor; and (2) the city has an existing, ongoing, or pending contract, business, 

or regulatory relationship with the donor: 

 

  (1) Any money, property, service, or thing of value that is given to a 

person without adequate and lawful compensation; 

  (2) Any honoraria or payment for participation in an event;…   

(c) It shall not be a violation of this article for an officer, official, or employee 

to solicit or accept donations to the city or to solicit, accept or redirect donations for 

charitable purposes to a 501(c) or other charitable organization or to provide assistance 

to individuals affected by illness, crime or disaster or who have educational or other 

charitable needs, provided that solicitation and financial records are maintained and 

provided that the soliciting person, or a member of the soliciting person's immediate family 

does not keep or use the gift or receive any monetary benefit therefrom.(emphasis added) 

 

The Board of Ethics also noted that Section 1.2.12 of the Denver Charter provides: “No official or 

employee shall solicit or receive any pay, commission, money or anything of value…for the performance 

of official duties except lawful compensation or salary…” 

 

The definition of “honorarium” in the Merriam Webster Collegiate Dictionary, Tenth Edition is “a 

payment for a service (as in making a speech) on which custom or propriety forbids a price to be set.” 

 

The Mayor’s Office Donation Fund has existed for many years and a number of appointees and others 

have contributed to the Fund.  Distributions from the Fund are made for City-related objectives, such as 

for the Denver Education Compact or City employee recognition programs.  The Fund is classified as a 

“special revenue fund,” which is a special fund intended to receive donations for certain purposes. 

 

As noted above, Section 2-60(a) of the Code of Ethics prohibits City personnel from accepting honoraria 

if: 1) the officer, official, or employee is in a position to take direct official action with regard to the donor; 
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and (2) the City has an existing, ongoing, or pending contract, business, or regulatory relationship with 

the donor, unless acceptance is permitted by one or more of the exceptions in Section 2-60(b). 

 

Neither the Chief Sustainability Officer nor the Office of Sustainability are in a position to take direct 

official action concerning the research firm or any of the other organizations from which he or the office 

has received honoraria.  Accordingly, in the absence of “direct official action” power, the receipt of 

honoraria from such organizations is not prohibited by Section 2-60(a).  

The Board also recognized that Section 2-60(c) of the Code provides that an officer, official or employee 

may solicit or accept donations to the City or solicit, accept or redirect donations for charitable purposes.   

 

Although he was not required to do so by the Code of Ethics, the Board commended him for redirecting 

the honoraria that he received to the Mayor’s Office Donation Fund.  The Board believes that this practice 

ensures that the Office of Sustainability avoids even the appearance of impropriety.  Any agency is 

empowered to “adopt a stricter code of ethics” pursuant to Section 2-51 of the Denver Code of Ethics. 

 

The Board also indicated that the practice of donating honoraria to the Mayor’s Office Donation Fund 

ensures that the office avoids any potential application of Section 1.2.12 of the Denver Charter.  The Board 

recognized that the interview with the marketing research company was conducted on his own time and 

can, therefore, be viewed as not having been conducted during the performance of his “official duties:” 

but the Board also recognized that much of the mission of  the office is to educate and inform the public 

and interested third parties about sustainability through speeches and interviews.  The Board concluded, 

therefore, that the donation of honoraria by the office avoids any debate about the potential application of 

Section 1.2.12 of the Denver Charter and the scope of “official duties” under these or similar 

circumstances. 

 

Case16-11 (subsequent employment)___________________________________________ 
 

A senior executive at Denver International Airport (DEN) requested an advisory opinion. She had decided 

to resign her position with the City and had agreed to begin a new senior job for a major global airline 

company.  She indicated to the Board of Ethics that “if required, I can recuse myself from DEN business 

affairs during my first six months of employment with the airline.   
Subsequent employment by City officers, officials and employees is regulated by Section 2-64(a) of the 

Denver Code of Ethics which provides:  
Sec. 2-64. Subsequent employment.  

The purpose of this section is to avoid the actuality or appearance that employers who hire 

former city officers or employees may get special treatment.  

 (a)  During six (6) months   following termination of office or employment, no former 

officer, official, or employee shall obtain employment outside of the city government in 

which he or she will take direct advantage, unavailable to others, of matters with which he 

or she took direct official action during his or her service with the city.    
The definition of “direct official action” is provided in Section 2-52(b) of the Code:  

2-52(b)  Direct official action means any action which involves:  

(1) Negotiating, approving, disapproving, administering, enforcing, or recommending 

for or against a contract, purchase order, lease, concession, franchise, grant, or 

other similar instrument in which the city is a party. With regard to 
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"recommending," direct official action occurs only if the person making the 

recommendation is in the formal line of decision making.   

(2) Enforcing laws or regulations or issuing, enforcing, or regulating permits, licenses, 

benefits or payments;   

(3) Selecting or recommending vendors, concessionaires, or other types of entities to 

do business with the city;  

(4) Appointing and terminating employees, temporary workers, and  

independent contractors.  

(5) Doing research for, representing, or scheduling appointments for an officer, 

official, or employee, provided that these activities are provided in connection with 

that officer's, official's, or employee's performance of (1) through (4) above.   

 

In addition, the use of confidential records or information gained during employment by the City 

is governed by the following provision of the Code of Ethics:  
 

Sec. 2-68. Use of confidential records   

No officer, official or employee may disclose any information or records that are not 
available to the public, which were acquired in the course of official duties, except in the 
performance of official duties or as required by law or court order.  

 She advised the Board of Ethics that she had not exercised any direct official action over the airline that 

she intended to work for or regarding whether or not to allow new gates or other facilities for any airlines, 

concessionaires or other entities at the airport.  Her role had been to provide technical support to evaluate 

any such requests.   

Accordingly, the Board concluded that she will not violate Section 2-64(a) of the Code of Ethics 

if she goes to work for the airline.  However, in the spirit of the Code and to avoid even the 

appearance of impropriety, the Board encouraged her to recuse herself from attempting to lobby 

or negotiate with any City and County of Denver officials, officers, or employees until six months 

have expired from her last day of City employment.  The Board did not perceive any prohibition, 

however, to her work in a technical problem-solving capacity with DEN on behalf of the airline 

before that time has expired.   

 In addition, as noted above, pursuant to Section 2-68 of the Code of Ethics, she should not disclose any 

information or records to the airline that are not available to the public and that she gained during the 

course of her employment with the City.  

 
Case16-12 (subsequent employment)___________________________________________ 
 
A Mayoral appointee who resigned from City employment requested an advisory opinion. He had not yet 

discussed potential work with any new employer. The key section of the Code of Ethics relating to 

subsequent employment is: 

 

Sec. 2-64. Subsequent employment.  

The purpose of this section is to avoid the actuality or appearance that employers who hire 

former city officers or employees may get special treatment.  

 (a)  During six (6) months   following termination of office or employment, no former 

officer, official, or employee shall obtain employment outside of the city government in 
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which he or she will take direct advantage, unavailable to others, of matters with which he 

or she took direct official action during his or her service with the city.   
The definition of “direct official action” is provided in Section 2-52(b) of the Code:  

 

2-52(b)  Direct official action means any action which involves:  

(1) Negotiating, approving, disapproving, administering, enforcing, or recommending for or 

against a contract, purchase order, lease, concession, franchise, grant, or other similar 

instrument in which the city is a party. With regard to "recommending," direct official action 

occurs only if the person making the recommendation is in the formal line of decision making.  

(2) Enforcing laws or regulations or issuing, enforcing, or regulating permits, licenses, benefits or 

payments;   

(3) Selecting or recommending vendors, concessionaires, or other types of entities to do business 

with the city;  

(4) Appointing and terminating employees, temporary workers, and independent contractors.  

(5) Doing research for, representing, or scheduling appointments for an officer, official, or 

employee, provided that these activities are provided in connection with that officer's, 

official's, or employee's performance of (1) through (4) above.   

After a lengthy discussion with him, the Board of Ethics voted to table the matter, thank him for requesting 

the Board’s advice and encouraged him to return if he has questions about specific employment 

opportunities. 

 

Case16 - 13 (no jurisdiction)______________________________________________________ 
 
A citizen who lives in northeast Denver filed a complaint concerning the Mayor.  She was very opposed 

to a project proposed by the Denver Public Works Department to construct an open channel near to her 

home to carry runoff stormwater. 

 

During the last year, the Public Works Department studied and refined a proposal to convey runoff 

stormwater from several neighborhoods in northeast Denver to the South Platte River (the Project).  A 

stormwater rate increase, which will enable construction of the Project along with many other items, was 

approved by Denver City Council after a public hearing on June 13, 2016. 

In the complaint, the citizen alleged:  

 Risks from the Project have been diverted to her neighborhood from projects favored by the Mayor 

in the area, such as the revitalization of National Western Stock Show facilities and nearby 

properties acquired by “allies of the Mayor,” who will make “generous profits.” 

 There have been “closed-door” meetings about the Project. 

 Community comment about the Project has been ignored or avoided. 

 The Project will disturb contaminated soil and carry it into her neighborhood.  

 Citywide rate-payers will pay for the Project through increased stormwater rates, instead of the 

major nearby property owners, many of whom are “allies of the Mayor.” 

 She submitted a separate follow-up allegation: “Looks like (a law firm and lobbyists) just paid for 

City Council’s vacation right before the vote (on the stormwater rate increase on June 13).”  This 

referred to a Denver Post article on June 6, 2016 which described an annual “Urban Exploration” 

trip sponsored by the Downtown Denver Partnership, a non-profit organization.  The trip was 

attended by 123 individuals, including 10 City Council members to explore new urban planning 
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and transportation efforts in Brooklyn, New York.  The article said that “Several sponsors help 

pay for the trip, including some that do business with or lobby the city…, including “host sponsors” 

(lawyers and lobbyists)…Sponsors augment the costs, but attendees each pay a fee to join, while 

the partnership offers scholarships to enable some city employees to attend.”  The Mayor attended 

a few workshops during only one day of the 3-day trip.  He had been on the East Coast for other 

events.  All attendees pay their own costs of travel and lodging although some “sponsors” 

reportedly paid for the costs of some luncheons or dinners for the group.  

 

After careful review of the information and documents submitted, the Board of Ethics concluded that none 

of the items in the complaint allege any violation of the Denver Code of Ethics.  The Board recognized 

that underlying the complaint is a concern about the Project and that the citizen opposes the stormwater 

project and the proposed expansion of Interstate 70 and has strong policy disagreements with the Mayor, 

the Public Works Department and members of City Council.  However, public policy disagreements, 

standing alone, do not give rise to any violation of the Denver Code of Ethics.  

 

In several previous cases, the Board of Ethics has concluded that the Board has no jurisdiction to rule on 

policy matters and are authorized to address only those matters circumscribed by the Denver Code of 

Ethics.  For example, in Cases 05-29 through 05-43, the Board considered complaints filed by a City 

employee against Mayor John Hickenlooper and all members of City Council alleging that they 

improperly approved a particular budget item.  In that decision, the Board of Ethics concluded: 

Nothing in the Code of Ethics or the charter empowers the Board of Ethics to serve as an appeal 

avenue regarding policy determinations by city government.  In this case, the City Council and the 

Mayor, in addition to the voters and the Career Service Authority, spent a great deal of time 

deliberating on these policy decisions. 

 

In the case of the Project, the Mayor’s Office, City Council, the Public Works Department and other City 

departments studied, planned and refined the Project for almost a year, including conducting numerous 

community meetings. Some changes to the Project were made based on community comments and input. 

There is no allegation or evidence whatsoever that the Mayor or anyone else in Denver City government 

or their immediate family members will personally profit or benefit from the Project, or that anyone shared 

or used confidential information gained during their work for the City for their personal benefit or gain. 

 

The citizen also alleged improper conduct by Colorado Department of Transportation personnel, several 

lobbyists, attorneys and developers; however, none of those individuals are regulated by the Denver Code 

of Ethics. 

 

Regarding the sponsorship of one or more meals on the Brooklyn trip which the Mayor attended for one 

day, there is no evidence that the law firm or the lobbyists paid for a “vacation” for any City Council 

members or the Mayor.  However, assuming that the law firm or the lobbyists represent clients over whom 

the Mayor exercises direct official action, the Mayor would be entitled to accept up to four (4) meals per 

calendar year from each entity regardless of value, pursuant to Section 2-60(b)(4) of the Denver Code of 

Ethics.  According to the Downtown Denver Partnership, neither the law firm nor the lobbyists paid for 

any travel, lodging or registration for any participants in connection with the Brooklyn trip.  Section 2-

60(b)(4) of the Denver Code of Ethics provides as follows: 

Sec. 2-60. Gifts to officers, officials, and employees. 

The purpose of this section is to avoid special influence by those who give gifts to city officers, 
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employees or officials… 

 (b)  Officers, officials, and employees and the members of their immediate family 

may accept the following even if the officer, official, or employee is in a position to take direct 

official action with regard to the donor, or, if the donor is a lobbyist or representative, the 

donor's client:… 

  (4) The donation of meals, tickets to events for which admission is charged, or free 

or reduced price admission to events for which a fee is charged, but only under 

the following conditions: 

  a. No more than a total of four meals, tickets, or free or reduced price admissions 

may be accepted from the same donor in any calendar year, regardless 

of the value;… 

  c. The individual or entity which pays for the meal, ticket, or admission shall be 

considered the donor for purposes of this subsection regardless of whether 

that individual or entity is reimbursed for the cost; 

  d. Attendance must be reasonably related to the official or ceremonial duties of the 

officer, official, or employee; 

 

The Board of Ethics concluded that the issues raised in this complaint do not constitute potential violations 

of the Denver Code of Ethics.  Accordingly, the Board dismissed the complaint pursuant to Sections 2-

56(6)(a) and (b) of the Denver Code of Ethics because the Board has no jurisdiction over these types of 

issues and because the alleged violations, even if proven to be true, would not constitute violations of the 

Denver Code of Ethics. 

 
Case 16-14 (subsequent employment)___________________________________________ 
This request for an advisory opinion was withdrawn by the requester. 

 

 
Case 16-15 (conflict of interest)___________________________________________________ 
A Denver citizen filed a complaint concerning a City Councilperson. The complaint alleged that the 

Councilperson violated the conflict of interest section of the Denver Code of Ethics and also violated 

recommendations from the Board of Ethics to her and her husband in Board of Ethics Cases 15-18 and 

15-21 by not recusing herself from voting on controversial Council Bill 16-0306.  That bill increased 

sanitary sewage service charges and storm drainage service charges for Denver property-owners.  The bill 

passed after a 3-hour hearing by a vote of 8 in favor, 3 opposed and 2 absent. The Councilwoman in 

question voted in favor after briefly commenting that there should be increased public information about 

water flows and flooding.  Much of the controversy and testimony at the hearing related to the “Platte to 

Park Hill” proposal for stormwater drainage. 

 

The complaint alleged that the Councilwoman should not have voted on the bill because her husband, the 

Deputy Director for Parks and Planning at the Department of Parks and Recreation (DPR), had and will 

have a key role in planning for the redesign of a significant part of the City Park Golf Course to serve as 

a temporary water detention area in the event of a major flood.  The Board recognized, however, that the 

bill did not address such issues, but only increased sewage service and storm drainage rates and did not 

budget or appropriate any funds to any specific projects relating to the proposed stormwater infrastructure 

changes, including any potential modifications to the City Park Golf Course.  Such budgeting and/or 

appropriations will presumably be accomplished at a later date through separate Council action.  The 
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Board also noted that a majority of the planning, analysis and presentations about the proposed stormwater 

rate increase, as well as the entire Platte-to-Park Hill project, were performed by the Denver Public Works 

Department, not DPR.  

 

Conflicts of interest are regulated by the following sections of the Denver Code of Ethics:   

Sec. 2-61. Conflict of interest while employed.  

The purpose of this section is to avoid influence on the official actions of city officers, employees 

or officials by their private or family interests.  

(a) Except when advised by the city attorney that the rule of necessity applies, an officer, official, 

or employee shall not take direct official action on a matter before the city if he or she or a 

member of the immediate family, a business associate or an employer other than the city of 

the officer, official or employee has any substantial employment, contractual, or financial 

interest in that matter. A substantial interest shall be deemed to exist if:  

  (1) He or she or a member of the immediate family, a business associate or an employer other 

than the city is the other party in the matter;…  

(3) He or she, a member of the immediate family, a business associate or an employer is 

an officer in another party in the matter;..  

(4) He or she, a member of the immediate family, a business associate or an employer is 

directly involved in obtaining the city's business for another party in the matter;  

(5) He or she, a member of the immediate family, a business associate or an employer is 

directly involved in negotiating the contract or preparing the bid, proposal, response to 

a request for qualifications, or similar document for another party in the matter, other 

than in a purely clerical capacity; or  

(6) A member of his or her immediate family performs more than a nominal portion of the 

work in the matter, or supervises or manages more than a nominal portion of the 

work…   

(f) Officers, employees or officials who are prohibited from taking direct official action due 

to a substantial conflict of interest shall disclose such interest to his or her colleagues on a board 

or commission or to his or her supervisor or appointing authority, shall not act or vote thereon, 

shall refrain from attempting to influence the decisions of others in acting or voting on the matter 

and shall work with his or her supervisor or appointing authority to ensure that the matter is 

assigned to someone without conflicting interests. (emphasis added)  

(g) No officer, employee or official may have any other employment or position which is 

incompatible with his or her duties or that adversely affect the interests of the city.   

  

The definition of “direct official action” is as follows:  

Sec. 2-52. Definitions.  

 (b)   Direct official action means any action which involves:  

 Negotiating, approving, disapproving, administering, enforcing, or recommending for or against 

a contract, purchase order, lease, concession, franchise, grant, or other similar instrument in 

which the city is a party. With regard to "recommending," direct official action occurs only if the 

person making the recommendation is in the formal line of decision making.  

  

Enforcing laws or regulations or issuing, enforcing, or regulating permits, licenses, benefits or 

payments;   

     



 - 30 - 

Selecting or recommending vendors, concessionaires, or other types of entities to do business 

with the city; (emphasis added)  

  

Appointing and terminating employees, temporary workers, and independent contractors.  

  

Doing research for, representing, or scheduling appointments for an officer, official, or 

employee, provided that these activities are provided in connection with that officer's, official's, 

or employee's performance of (1) through (4) above.  

  

The Board of Ethics concluded that none of the provisions of Section 2-61 would prohibit the 

Councilwoman from voting on Council Bill 16-0306, the purpose of which was to increase sanitary 

sewage service charges and stormwater rates for all City taxpayers.  The Board noted that the 

Councilwoman’s spouse did not stand to benefit from the proposed rate increases the bill. In addition, 

DPR the City Park Golf Course are not mentioned or referenced in the bill and her husband was not 

“directly involved in negotiating” the Bill or related documents within the meaning of Section 2-61(a).  

    

In addition, the Board found nothing in the Board’s advisory opinions in Cases 15-18 and 15-21 that 

preclude the Councilwoman from casting a vote on the bill.   

The Board of Ethics dismissed the complaint pursuant to Sections 2-56(6)(a) and (b) of the Denver Code 

of Ethics because the Board has no jurisdiction over the subject of this complaint and the allegations, even 

if true, would not constitute a violation of any section of the Denver Code of Ethics.  

  

The Board recognized that the Platte-to-Park Hill project and the potential modifications to the City Park 

Golf Course have been the subject of significant debate in the City by various interested parties and will 

be the subject of continuing consideration by City Council.  The Board indicated that the legislative 

process, including the public’s right to be heard, provides an appropriate forum for the exchange of 

differing opinions and the Board encourages participation by interested parties in the process.  

 

Case 16-16 (no jurisdiction)_______________________________________________________ 
 

A Deputy Sheriff filed a complaint concerning the Civilian Review Administrator in the Department of 

Safety. The deputy received a 3-day suspension from the Department of Safety for conduct in a courtroom, 

as recommended by the administrator.  

 

The deputy appealed the penalty to a Career Service Board hearing officer, who conducted a hearing. The 

deputy was represented in the hearing by an attorney. A Sheriff Department captain was in the hearing 

room as an advisory witness. When the administrator was testifying as a witness. the complaint alleged 

that she whispered twice and later texted to the captain “Tell him (the Assistant City Attorney representing 

the Sheriff Department) to ask me” something which the deputy could not understand.  

 

The deputy advised the Board that, on cross-examination, her attorney, specifically asked the 

administrator, under oath, if she was texting the captain and the administrator responded “No.”  

 

The hearing officer affirmed the 3-day suspension. 
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The Board’s Executive Director interviewed the captain, the assistant city attorney and the hearing officer 

and found that none of them recalled the whispering and/or texting that the deputy alleged. 

 

The Board of Ethics concluded that, if it could be proven to have occurred, whispering and/or texting by 

the Administrator and/or lying under oath, would have been improper. However, there is no section of the 

Code of Ethics that would be violated by such conduct.  In addition, given the conflict in the testimony 

that would be given by witnesses at a Board of Ethics hearing, it would be very unlikely that a violation 

could be proven by “clear and convincing evidence,” as required by Section 2-56(13) of the Code of 

Ethics.  

 

The Board dismissed the complaint pursuant to Section 2-56(6)(a) of the Code of Ethics because the Board 

has no jurisdiction over such a complaint and Section 2-56(6)(b) because the alleged violation, if true, 

would not constitute a violation of the Code. 

 
Case 16-17 (no jurisdiction)______________________________________________________________ 
 
A licensed private investigator filed a complaint against a police officer. An attorney had hired the 

investigator’s company to serve the officer with a subpoena to attend and testify at a hearing at the 

Colorado Department of Revenue Motor Vehicle Division.  

 

One of the investigator’s process servers went to the officer’s home to serve him with the subpoena. 

According to the process server’s written statement, the officer “came out the garage door…and told me 

to ‘(obscenity).’” After some more interactions, the officer allegedly said “if I came back he would blow 

my head off…(obscenity)….If myself or anyone else returns to his home he will ‘blow all of your heads 

off.’ He said he is sick of this and it is harassment. He then told me to ‘obscenity’ again…”  

 

In his response, the officer admitted and apologized for his remarks. He also indicated that he was stressed 

because he had received death threats from a different DUI defendant recently and he was concerned about 

the safety of his wife and young daughter, who were in the house at the time of the encounter with the 

process server.  

 

The Board of Ethics concluded that the threats and intimidation by the officer, which the officer admitted 

and apologized for, were reprehensible. However, nothing in the Denver Code of Ethics prohibits such 

conduct.  

The Denver Police Department Rules and Regulations, however, do provide: 

 Rule and Regulation 114: Officers shall not intimidate any person for personal reason under the 

color of authority. 

 Rule and Regulation 140.2: Officers shall not verbally assault, berate or verbally abuse any 

member of the public.                                                      

 

The Board of Ethics dismissed the complaint pursuant to Section 2-56(6)(a) of the Code of Ethics because 

the Board has no jurisdiction over such a complaint and Section 2-56(6)(b) because the alleged violation, 

if true, would not constitute a violation of the Code.  
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Case 16-18 (subsequent employment)___________________________________________ 
 
A manager who has worked with Parking Operations for several years requested an advisory opinion. 

Although he had not yet been offered a job, he was considering subsequent employment with a national 

parking management company which had contacted him.   He had not had any role in dealing with the 

company in his city job, except the recent discussion about possible future employment. Although the 

company does have a contract at Denver International Airport for shuttle service, that contract was not 

handled in any way by the manager. He did, however, acknowledge that he had helped to prepare requests 

for proposals for management of City parking facilities in the past. 

Subsequent employment is regulated by Section 2-64(a) of the Code of Ethics:  

Sec. 2-64. Subsequent employment.  

The purpose of this section is to avoid the actuality or appearance that employers who hire former 

city officers or employees may get special treatment.  

 (a)  During six (6) months   following termination of office or employment, no former officer, 

official, or employee shall obtain employment outside of the city government in which he or she 

will take direct advantage, unavailable to others, of matters with which he or she took direct 

official action during his or her service with the city.    

 

The Board of Ethics concluded that, since the manager had no contractual dealings on behalf of the City 

with the company and since the company may or may not choose to bid in the future for one or more 

contracts to manage City parking facilities, he would not be prohibited from working immediately for the 

company (or for another parking company with the same facts). In addition, the Board has no authority to 

prevent the company in question or any other company from submitting any proposals to the City.   

 

However, the Board advised the manager that, if he were to be hired by the company or another parking 

management company, he must not be involved in any way with any potential contracts with the City and 

County of Denver during the first six months following termination of his employment with the City 

because he did have involvement with drafting two past requests for proposals for parking management 

services for the City.     

 

In addition, the Board advised the manager that he should not disclose any confidential information or 

records to any subsequent employer, which would violate Section 2-68 of the Denver Code of Ethics.  

 
Case 16-19 (gifts, travel expenses)_______________________________________________ 
 

A top executive at Denver International Airport (DEN) requested an advisory opinion. He was recently 

elected to the 20-member board of directors of the American Association of Airport Executives (AAAE), 

a nonprofit organization. AAAE serves its membership through representation in Washington, D.C., and 

delivers a wide range of industry services and professional development opportunities, including training, 

meetings and conferences, and an accreditation program.  Board members do not receive any salary, 

meeting attendance fee(s) or other compensation from AAAE.   

  

The executive advised the Board of Ethics that AAAE asks board members to attend three meetings a year 

at various sites around the country, and occasionally, to attend an international meeting.    To help defray 

the travel costs associated with these meetings, AAAE offers each board member an annual travel stipend 
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of $5,000, which can only be spent for travel costs such as airline tickets, hotel, shuttle, cab etc.  It cannot 

be used for per diem / food / beverage/ conference registration, compensation or anything other than travel-

related costs.  These funds are disbursed by AAAE upon submitting receipts for these approved travel 

related costs. Board members are required to submit expense reports, including applicable receipts, to 

AAAE for reimbursement.  

  

The executive asked the Board of Ethics whether accepting such travel cost reimbursements would violate 

the Denver Code of Ethics.  

  

Gifts to City officers, officials and employees are regulated by Section 2-60 of the Denver Code of Ethics, 

which provides:  

  

The purpose of this section is to avoid special influence by those who give gifts to city officers, 

employees or officials.  

  

 (a)  Except when acceptance is permitted by paragraph (b) below, it shall be a violation of this 

code of ethics for any officers, officials, or employees, any member of their immediate families to 

solicit or to accept any of the following items if (1) the officer, official, or employee is in a position 

to take direct official action with regard to the donor; and (2) the city has an existing, ongoing, or 

pending contract, business, or regulatory relationship with the donor:..  

  

    (6)  Travel expenses and lodging;  

  

 (b)  Officers, officials, and employees and the members of their immediate family may accept the 

following even if the officer, official, or employee is in a position to take direct official action with 

regard to the donor, or, if the donor is a lobbyist or representative, the donor's client:  

  

  (7) Reasonable expenses paid by non-profit organizations or other governments for attendance at 

a convention, fact finding mission or trip, or other meeting if the person is scheduled to deliver a 

speech, make a presentation, participate on a panel, or represent the city;…(emphasis added)  

  

“Direct official action” is defined in Section 2-52(b) of the Code of Ethics as:  

  

1) Negotiating, approving, disapproving, administering, enforcing, or recommending for or 

against a contract, purchase order, lease, concession, franchise, grant, or other similar 

instrument in which the city is a party. With regard to "recommending," direct official action 

occurs only if the person making the recommendation is in the formal line of decision making.  

2) Enforcing laws or regulations or issuing, enforcing, or regulating permits, licenses, benefits or 

payments;   

3) Selecting or recommending vendors, concessionaires, or other types of entities to do business 

with the city;  

4) Appointing and terminating employees, temporary workers, and independent contractors.  

5) Doing research for, representing, or scheduling appointments for an officer, official, or 

employee, provided that these activities are provided in connection with that officer's, 

official's, or employee's performance of (1) through (4) above.   
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In addition to the provisions of the Denver Code of Ethics, the Board also noted that Section 1.2.12 of the 

Denver Charter provides: “No official or employee shall solicit or receive any pay, commission, money 

or anything of value…for the performance of official duties except lawful compensation or salary…”  

  

The Board of Ethics concluded that the executive has not exercised any “direct official action” with respect 

to the AAAE, nor would be expected to do so.  Accordingly, the Code of Ethics does not prohibit him 

from accepting reimbursement for travel expenses associated with his AAAE Board membership.  The 

Board also noted that, even if he exercised any “direct official action” with respect to the AAAE, he would 

be permitted to accept reasonable reimbursement for travel expenses from the AAAE pursuant to Section 

2-60(b)(7) of the Code referenced above.  

  

Cases 16-20 through 16-22 (no jurisdiction)____________________________________ 
 
A Denver citizen filed complaints against two City Councilmembers and a Council staff member. The 

citizen had attended and testified at a City Council hearing on September 19, 2016, against Council Bill 

625, which was sponsored by the Councilmembers in question, to establish a program to develop more 

affordable housing units in the city. The staff member keeps minutes, records votes and assists citizens to 

sign up to testify for City Council hearings.  

The hearing was a 1-hour “courtesy” hearing, as opposed to a hearing that is required by the charter or an 

ordinance. The citizen was one of approximately five citizens who spoke against the ordinance. 

Approximately eighteen spoke in favor of the ordinance. After a great deal of internal discussion, the 

Council passed Council Bill 625 by a vote of 9 to 4. 

 

In summary, the citizen’s complaints were: 

 That Council Bill 625 would be passed was a “done deal” before the hearing was conducted. 

 That one of the Council members would not allow her to raise a “point of order” from the audience. 

 That one of the Council members improperly provided snacks and t-shirts (saying Yes on 625) for 

those supporting Council Bill 625 in her office before the hearing. 

 That the Council staff member did not provide proper assistance in explaining the bills or 

scheduling the speakers. 

 

The Board of Ethics concluded that the complaints did not allege anything that is prohibited by the Denver 

Code of Ethics. In addition, the citizen did testify at the City Council hearing and the courtesy hearing 

was conducted according to the Council’s rules and protocols. There is nothing unethical or illegal about 

any Council member’s providing of snacks for citizens who attend a late-night Council meeting. Finally, 

even if the majority of the Council members had made up their minds before the hearing, this was a 

legislative hearing, not a quasi-judicial hearing where members of a decision-making body must not make 

up their minds until they have heard all of the testimony at a hearing. 

The Board dismissed all 3 of these complaints pursuant to Sections 2-56(6)(a) and (b) of the Denver Code 

of Ethics because the Board has no jurisdiction over the subject of these complaints and the alleged 

violations, if true, would not constitute a violation of any section of the Code of Ethics. 

 
 
 
 



 - 35 - 

Case 16 – 23 (subsequent employment)_________________________________________ 
 

The Mayor’s Chief of Staff requested an advisory opinion concerning her new job as the Chief Executive 

Officer of the Denver Center for the Performing Arts (DCPA), which is an independent 501(c)(3) non-

profit organization that is not an agency or department of the City and County of Denver.  However, the 

City owns the land that lies beneath the 12-acre DCPA complex in downtown Denver.   

She inquired whether her participation in the following projects would be prohibited by the 6-month 

period specified in the Section 2-64 of the Code:  

Next Stage – master planning process for the DCPA campus involving Arts and Venues (a City 

department) – “I believe it is imperative that I am able to participate in The Next Stage planning 

efforts to ensure that the master planning aligns with the core mission and values of the DCPA.”  

• General Obligation Bonds – preparation of recommendations for projects to put on the City ballot 

in November 2017, including those which may fund projects associated with the DCPA.  

• Arts and Venues - the City agency that oversees the contractual relationship with the 

DCPA…there are ongoing conversations…related to parking, cleaning, lighting, improvements, 

retail, sponsorships and activation of the complex etc.  Ensuring that the DCPA has a strong 

working relationship with Arts and Venues is of tremendous importance to the company, and “I 

would like to ensure that I am able to communicate and negotiate with Arts and Venues, as well 

as other city agencies that support the complex.”  

• City Partnership and Communications: Denver’s cultural partners, primarily the Tier 1 

organizations, often have standing meetings with Mayor Hancock and members of his 

Administration throughout the year… “it will be my responsibility to schedule and participate in 

these meetings, which often include updates on the status of DCPA, community outreach, 

organizational development, education programming and a coordinated commitment to ensuring 

that arts and culture are available for everyone in our community.”  

• Site Modifications:  There are a number of proposed projects that will impact the overall 

experience of the DCPA staff and artists, guests, theatre-goers and education program participants.  

“To ensure the experience of our internal and external customers is considered throughout 

decision making processes, I believe my involvement is important to help inform the outcomes of 

these efforts.”  

  

She acknowledged that, when she was the Mayor’s chief of staff, she monitored the City’s planning and 

outreach related to Next Stage and participated in meetings with DCPA’s CEO and Chairman, and 

occasionally facilitated the resolution of issues related to the DCPA.   

Subsequent employment is regulated in the Denver Code of Ethics by Section 2-64, which provides:  

Sec. 2-64. Subsequent employment.  

The purpose of this section is to avoid the actuality or appearance that employers who hire 

former city officers or employees may get special treatment.  

 (a)  During six (6) months following termination of office or employment, no former officer, 

official, or employee shall obtain employment outside of the city government in which he or she 

will take direct advantage, unavailable to others, of matters with which he or she took direct 

official action during his or her service with the city. (emphasis added)  

The definition of “direct official action” is defined in the Denver Code of Ethics, Section 2-52 as 

follows:  
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 2-52(b)   Direct official action means any action which involves:  

(1) Negotiating, approving, disapproving, administering, enforcing, or recommending for or 

against a contract, purchase order, lease, concession, franchise, grant, or other similar 

instrument in which the city is a party. With regard to "recommending," direct official 

action occurs only if the person making the recommendation is in the formal line of 

decision making.  

(2) Enforcing laws or regulations or issuing, enforcing, or regulating permits, licenses, 

benefits or payments;   

(3) Selecting or recommending vendors, concessionaires, or other types of entities to do 

business with the city;  

(4) Appointing and terminating employees, temporary workers, and independent contractors.  

(5) Doing research for, representing, or scheduling appointments for an officer, official, or 

employee, provided that these activities are provided in connection with that officer's, 

official's, or employee's performance of (1) through (4) above.   

  

Previously, in Case 04-22, the Board of Ethics rendered an advisory opinion concerning the subsequent 

employment of a former city employee who was the Senior Projects Director in the Mayor’s Office of 

Economic Development (OED) and who had been hired as the Assistant Director of the Denver Urban 

Renewal Authority, an independent entity that is separate from the City and County of Denver. The former 

employee intended to work on many of the same projects at DURA as she had worked on for OED.  The 

Denver Board of Ethics determined that the former employee’s work on the projects would constitute a 

violation of Section 2-64(a) “if you assume major responsibility during your first six months at DURA 

for the same projects for which you had a major responsibility while you worked for the City.”  However, 

the Board granted the former employee a waiver, pursuant to Section 2-54(f) of the Code of Ethics, after 

determining it was in the best interests of the City to do so. The Denver Board of Ethics reasoned as 

follows:  

The Board finds that the interests of DURA and the City appear to be identical on the … projects.  

The Board consequently finds that it is in the best interest of the City to waive the six-month 

waiting period for you to work for DURA on these same projects on which you took direct official 

action during your employment with the City.   

The Board concluded that it is uncertain whether the former chief of staff exercised “direct official action” 

with respect to the DCPA in her prior role as the Mayor’s chief of staff.  However, to the extent that she 

did so, the Board concluded that it would be in the best interests of the City to grant a waiver in order to 

permit her to immediately and fully perform her duties as Chief Executive Officer of the DCPA.  The 

Board recognized that the fulfillment of the mission of the DCPA requires the participation of its CEO, 

and the City and DCPA have a shared interest in the successful accomplishment of the pending projects.  

Accordingly, pursuant to Section 2-54(f), the Board determined that a waiver would be in the best interests 

of the City, and therefore granted a waiver to her.  

 
Case 16 – 24 (gifts)__________________________________________________________________ 
An attorney with a Denver law firm requested an advisory opinion. The firm previously entered into a 

contract with the City and County of Denver to handle certain overflow and conflicts litigation, and other 

legal matters as necessary through 2018. The attorney advised the Board of Ethics that an Assistant City 

Attorney “is a contact for our firm in connection with some of the legal services that we provide to the 

City.”   
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Several months ago, there was a serious fire in the home of the Assistant City Attorney. A family member 

suffered serious injuries as a result of the fire and is still recovering.  

 

The law firm expressed a desire to help the Assistant City Attorney and his family by providing  free legal 

services to the family in connection with the fire.  In addition, the law firm wishes to contribute financially 

to a fund to assist the family through GoFundMe.     

 

The firm asked for an advisory opinion regarding whether these potential contributions or gifts to the 

Assistant City Attorney and his family would be permitted under the Denver Code of Ethics.  In connection 

with its request, the firm advised the Board of Ethics as follows: 

 

We have performed a significant amount of work for the city during the last 12 months... The 

Assistant City Attorney has been a primary contact on certain legal matters and he will likely still 

be involved in certain matters we handle for the City when he returns to work. 

  

We understand that the City Attorney’s Office anticipates and hopes he will return to work.  Since 

the contract does not expire for some time, it is uncertain who will be involved in making 

recommendations about whether it is renewed or continued.   

 

The request for advisory opinion implicates the following sections of the Code of Ethics:  

 

Sec. 2-60. Gifts to officers, officials, and employees.  

  

The purpose of this section is to avoid special influence by those who give gifts to city officers, 

employees or officials.  

  

 (a)  Except when acceptance is permitted by paragraph (b) below, it shall be a violation of this 

code of ethics for any officers, officials, or employees, any member of their immediate families 

to solicit or to accept any of the following items if (1) the officer, official, or employee is in a 

position to take direct official action with regard to the donor; and (2) the city has an existing, 

ongoing, or pending contract, business, or regulatory relationship with the donor:  

  

  (1) Any money, property, service, or thing of value that is given to a person without adequate 

and lawful compensation;…  

    

The definition of “direct official action” is as follows:  

 2-52(b)   Direct official action means any action which involves:  

  (1) Negotiating, approving, disapproving, administering, enforcing, or recommending for or 

against a contract, purchase order, lease, concession, franchise, grant, or  

other similar instrument in which the city is a party. With regard to 

"recommending," direct official action occurs only if the person making the 

recommendation is in the formal line of decision making…  

  (3) Selecting or recommending vendors, concessionaires, or other types of entities to do 

business with the city…  
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The Board of Ethics concluded that by virtue of his role in the City’s relationship with the firm, the 

Assistant City Attorney previously exercised “direct official action” with respect to the law firm.  As an 

Assistant City Attorney and one of the principal City contacts for the law firm, he functioned in a 

supervisory role in which he was authorized to administer, enforce or recommend for or against the 

renewal of the City’s contract for legal services with the law firm.     

 

This “direct official action” with respect to the law firm would implicate Section 2-60(a) of the Denver 

Code of Ethics.  The Board of Ethics determined that the Assistant City Attorney’s acceptance of financial 

contributions or pro bono legal services from the law firm would be prohibited by Section 2-60(a) of the 

Code of Ethics if he remained in a position to exercise “direct official action” with respect to the law firm.  

A financial contribution by the firm to the Assistant City Attorney or his immediate family, or the firm’s 

rendering of pro bono legal services on their behalf, would constitute money or services “given without 

adequate or lawful consideration” to the Assistant City Attorney and his family within the meaning of 

Section 2-60(a)(1) of the Code.  

 

The Board determined that the Assistant City Attorney’s receipt of pro bono legal services and financial 

contributions from the law firm would not be precluded by the Denver Code of Ethics, provided, however, 

that he is not permitted, upon his return, to resume a position with the City in which he would be in a 

position to exercise “direct official action” with respect to the law firm.   

 
Case 16 – 25 (subsequent employment)_________________________________________ 
 

A former employee of the City and County of Denver requested an advisory opinion. Her last Denver job 

was as the Director of Business Affairs for Denver International Airport (DEN). Following that, she was 

hired as the Vice President of Strategic Partnerships for a large food-related company that serves several 

airports in the United States with 200 restaurants plus restaurants in airports and train stations in several 

other countries. 

  

DEN recently released requests for proposals for a few food concession opportunities and the former 

employee wished to understand any limitations that Section 2-64(a) of the Denver Code of Ethics may 

place on her or her new employer.  She said that the company “is considering bidding on several of the 

packages.” 

 

She advised the Board that her job at DEN had nothing to do with any direct official action regarding any 

contracts or concessions. She indicated that she never sat on any selection panel for DEN or had anything 

to do with preparing requests for proposals. She described her role as “neutral problem-solving” between 

DEN and current and aspiring businesses at DEN.  

 

She advised the Board that she had not participated in any activity for her new employer regarding the 

DEN RFPs and she will not do so until at least six months after her last day of work at DEN. 

 

Subsequent employment is regulated by Section 2-64(a) of the Denver Code of Ethics: 

Sec. 2-64. Subsequent employment. 

The purpose of this section is to avoid the actuality or appearance that employers who hire former 

city officers or employees may get special treatment. 

 (a)  During six (6) months   following termination of office or employment, no former 
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officer, official, or employee shall obtain employment outside of the city government in which he 

or she will take direct advantage, unavailable to others, of matters with which he or she took direct 

official action during his or her service with the city. (emphasis added) 

 

Direct official action is defined as: 

Section 2-52(b)  Direct official action means any action which involves: 

  (1) Negotiating, approving, disapproving, administering, enforcing, or recommending 

for or against a contract, purchase order, lease, concession, franchise, grant, or other 

similar instrument in which the city is a party. With regard to "recommending," 

direct official action occurs only if the person making the recommendation is in the 

formal line of decision making. 

  (2) Enforcing laws or regulations or issuing, enforcing, or regulating permits, licenses, 

benefits or payments;  

  (3) Selecting or recommending vendors, concessionaires, or other types of entities to 

do business with the city; 

  (4) Appointing and terminating employees, temporary workers, and independent 

contractors. 

  (5) Doing research for, representing, or scheduling appointments for an officer, 

official, or employee, provided that these activities are provided in connection with 

that officer's, official's, or employee's performance of (1) through (4) above.  

 

Based on her description of her job responsibilities at DEN, the Board of Ethics concluded that she did 

not take any direct official action regarding her new employer or any other entity. Therefore, she is not 

required to wait six months from the time she left employment with the City and County of Denver before 

working for the company or performing any particular functions for the company. In addition, the Denver 

Code of Ethics does not regulate any private entities and, therefore, the company is not restricted from 

responding to DEN’s recent requests for proposals. 

The Board, however, stated that it would be wise for her to avoid any possible appearance of impropriety 

by refraining from any involvement whatsoever on behalf of the company regarding the DEN RFPs until 

at least six months after she left her employment with DEN. 

 
Case 16 – 26_(outside employment)_____________________________________________ 
 

A Technician in the Police Department requested an advisory opinion. He and his business partner, also a 

DPD officer, and another non-DPD partner have developed a smart-phone app and wish to sell it. The 

concept is to speed up response time and to improve communications among first-responders and 

employees of such facilities as schools, universities or offices where violent threats may occur.  

 

They intend that the program and technology be offered at no charge to the Denver Police Department 

and other law enforcement agencies and first responders around the United States, while other interested 

entities would pay for the program and technology.  

 

Outside business activity is regulated by Section 2-63 of the Code of Ethics: 

Sec. 2-63. Contemporaneous or outside employment. 

The purpose of this section is to avoid possible conflicts of interest and time conflicts between city 

jobs and outside employment or business activity. 
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 (a)  All officers other than elective officers and all employees shall report existing or 

proposed outside employment (excluding unpaid volunteer activity) or other outside business 

activity annually in writing to their appointing authorities and obtain his or her appointing 

authority's approval thereof prior to accepting initial employment or outside business activity. All 

officials shall immediately report any change in employment status to their appointing authorities 

which could give rise to a conflict of interest. 

 (b)  If the appointing authority or the officer, official or employee believes that there is 

a potential conflict of interest between the person's public responsibility and his or her possible 

outside employment or outside business activity, he, she or they are encouraged to consult the 

board of ethics. 

(c) An officer or employee who has received the written permission of the appointing 

authority may engage in outside employment or other outside business activity.  

(d) Copies of documents arising from this section shall be placed in each officer’s or 

employee’s departmental personnel file. 

(e) City resources may not be used for any outside employment or outside business 

activity. 

 

In addition, Section 2-67 of the Code of Ethics provides: 

 

Sec. 2-67. Use of public office for private gain.  
No officer, official or employee shall use his or her public office or position or disclose or 

use confidential information in order to obtain private gain for himself or herself, for his or her 

immediate family, for any business entity with which he or she is affiliated or for any person or 

entity with whom the officer, official or employee is negotiating or has any arrangement 

concerning prospective employment.  

 

Therefore, the Board concluded that the Technician and his partner must: 

 Obtain written approval for this outside business activity from their appointing authority. 

 Not use any city time or other city resources, such as computers, telephones, paper, etc., on this 

project. 

 Not use their public office or position or disclose or use any city confidential information in order 

to obtain private gain for yourselves or your families or your business entity. 

 Not wear a city uniform during time devoted to outside employment or business activity or in any 

material advertising the outside employment or business activity. 

 
 

 

 

 


