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A homeless man, Christopher Goudge, was sitting on Denver’s 16th Street Mall slumped 

over a cardboard sign that read “Need Weed.”  He was observed by Lt Joseph Black1 who was 

working the Mall in an off-duty capacity as, essentially, a good will ambassador2 protecting the 

merchants on the Mall and interacting with the visitors to the Mall.  Lt. Black went over to Mr. 

Goudge to check on his welfare.  When he addressed Mr. Goudge, Goudge, while maintaining a 

hold of his sign, rose up and became loud and argumentative with Lt. Black.  While Mr. Goudge 

did not swing the sign at Lt. Black or attempt to hit him or otherwise distract him with the sign, 

Lt. Black took the sign from Mr. Goudge and tore it up.   

1 At the time of the incident, Lt. Black held the rank of Captain. He has since been demoted. 
2 This was the description provided by Lt. Black’s attorney in his opening statement at hearing.  Lt. Black, in 
describing his off-duty Mall job, likened himself and his Mall duty responsibilities to those of the fictional Sheriff of 
Mayberry, Andy Taylor, as played by the late Andy Griffith.  
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 Lt. Black’s interaction with Mr. Goudge drew the participation of three other off-duty 

Denver police officers patrolling the Mall.3  After a pat-down of Mr. Goudge and determining 

that there were no outstanding warrants against him, Mr. Goudge was allowed to move on.  He 

proceeded into an alley where he found some more cardboard, made another sign, and took up a 

position on a different portion of the Mall.  Neither Lt. Black nor the other three officers made 

any attempt to deter Mr. Goudge from displaying his new sign in his new position on the Mall.  

Mr. Goudge was neither arrested nor cited by any officer for violating any law or ordinance or 

for soliciting the violation of any law or ordinance. 

 
 Reports of the incident were filed.  The Deputy Director of Safety issued Lt. Black 

discipline in the form of four fined days for violating RR-127 (Responsibilities to Serve Public), 

which provides:  

 
Members shall serve the public by direction, counsel, and in other ways that do 
not interfere with the discharge of their police responsibilities. They shall respect 
the rights of individuals and perform their services with honesty, zeal, courage, 
discretion, fidelity, and sound judgment. 
 

 
 

The Hearing Officer vacated the DDOS’s Order of Disciplinary Action finding it clearly 

erroneous on three grounds, all of which had to do with the sufficiency of the Order itself.  

This leads us to conclude that the Hearing Officer erred by improperly placing the burden of 

proof on the DDOS rather than the Lt. Black, because the Hearing Officer’s decision would have 

been the same had Lt. Black not even appeared at hearing; he could have determined the Order 

3 Officers Teeter and Quintana, and Lt. Black’s off-duty mall partner, Officer Paulsen. 
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of Disciplinary Action to be lacking irrespective of anything testified to by Lt. Black or his 

witnesses. 

 
The fact that the Hearing Officer believed that the Order of Disciplinary Action lacked 

proper analysis on three issues is not grounds for finding that the Order is clearly erroneous.  The 

Order of Disciplinary Action issued by the DDOS is not analogous to a mathematics exam 

administered to a student and the Hearing Officer is not a grader who can reduce points off the 

score because the student failed to adequately show his work. 

 
In any event, the specific inadequacies in the Order of Disciplinary Action “found” by the 

Hearing Officer do not amount to adequate justification for finding the Order of discipline to be 

clearly erroneous.   

 
On page 7 of the Hearing Officer’s Decision, the Hearing Officer determined the Order 

of Disciplinary Action to be clearly erroneous because it contained no reference to or evaluation 

of the credibility of Mr. Goudge.  But the credibility of Mr. Goudge was not at issue in this 

discipline.  Lt. Black was disciplined for seizing Mr. Goudge’s sign and tearing it up, without 

having valid policing reasons for doing so.  It is undisputed that Lt. Black took the sign and tore 

it up.   While Mr. Goudge, in his complaint, made numerous allegations against Lt. Black, the 

DDOS placed no stock in most of those allegations and did not issue discipline to Lt. Black 

based on any unsubstantiated allegations.   

 
Also on page 7 of the Hearing Officer’s Decision, the Hearing Officer found the Order of 

Disciplinary Action to be clearly erroneous because of its failure to fully evaluate the issue of 

officer safety as it applied when Lt. Black contacted Mr. Goudge.  But again, this issue is 
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irrelevant.  Lt. Black did not claim he needed to take and tear up the cardboard sign as a result of 

concerns for his safety, or any other officer’s safety.  For example, in his opening statement, Lt. 

Black’s counsel claimed Lt. Black took and tore up the sign because the conversation he and 

Goudge were engaging in was not making sufficient progress.  (Transcript, p. 14:12-20).  Lt. 

Black himself claimed that he took the sign from Goudge because he could possibly use it to 

swat not at a police officer, but rather at a civilian4 who might try to reach out to Goudge (Tr. p. 

171:4-15).5  Lt. Black testified specifically that he did not believe Mr. Goudge would use his 

sign against a police officer (Tr. p. 177:18-20).  At Tr. 174:1, Lt. Black refers to the sign as a 

potential “distractor” not a danger.6  Lt. Black further admitted during the Internal Affairs 

Investigation that he did not believe the cardboard sign presented any danger (Tr. p. 175:15-18), 

stating, “It was not like he was going to hit us, and even if he did, we can handle being hit with 

cardboard. It's just a cardboard sign.” (Tr. p. 177:3-6.).  The evidence is overwhelming that Lt. 

Black did not believe Mr. Goudge’s cardboard sign presented an officer safety issue and just as 

overwhelming that officer safety was not the reason Lt. Black took and destroyed the sign.  The 

DDOS’s lack of officer safety analysis in his Order of Disciplinary Action is justified and 

reasonable under the facts of this case and does not render his disciplinary decision clearly 

erroneous.7 

4 Evidently this, too, was not much of a concern for any of the officers involved in this incident, including Lt. Black, 
since ten minutes after the incident, Goudge had acquired another sign and was actively displaying it on the Mall. 
No officer felt the need to protect the public from that similar sign. 
5 Following this reasoning, no homeless person would be allowed to have anything in his hands at any time for fear 
that they might use it against a well-meaning civilian trying to offer aid; the good will ambassadors of the 16th Street 
Mall would be in constant confiscation mode. To be fair, though, Lt. Black testified that this would apply not only to 
the homeless, but to anybody (Tr. p. 187:14-15). 
6 Again, anything in anyone’s hand can be a potential distractor (a concept confirmed by Lt. Black at Tr. p. 187:1-5), 
but we do not believe this gives the police the right to confiscate and destroy on the spot anything and everything 
someone on the Mall might be carrying in their hands.  Indeed the DDOS found this “justification” for taking and 
destroying the sign to be wholly inadequate, concluding, quite reasonably, that such justification required Lt. Black 
to be able to see well into the future. (Tr. p. 213:18-23) 
7 Officer Teeter, who witnessed part of the interaction between Lt. Black and Mr. Goudge, also did not believe the 
cardboard sign presented any danger to him (Transcript, p. 42:23-25). He did, however, state that the sign, 
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 Finally, at page 6 of his Decision, the Hearing Officer, found the Order of Disciplinary 

Action to be clearly erroneous because it lacked any reference to the City’s “sit and lie” 

ordinance, had no analysis as to the interplay between the ordinance and Goudge’s constitutional 

rights and contained no analysis of whether Goudge’s “need weed” sign violated Denver law or 

whether the sign amounted to protected speech under the U.S. Constitution.   None of these 

alleged shortcomings in the Order of Disciplinary Action demonstrate that order to be clearly 

erroneous. 

 
Just the like the issues of Goudge’s credibility and officer safety, the issue of the “sit and 

lie” ordinance (D.R.M.C. Section 38-86.1) is immaterial to this discipline.  First, Lt. Black 

testified that he was not even aware of the existence of the ordinance when he contacted Mr. 

Goudge; it played no part in his decision to either contact Mr. Goudge or to take away his sign 

and tear it up (Tr. p. 185:1-6). Second, the “sit and lie” ordinance does not require or even justify 

Lt. Black’s confiscation and destruction of Mr. Goudge’s sign.   

 
We also conclude that the lack of First Amendment analysis in the Order of Disciplinary 

Action does not render the disciplinary decision clearly erroneous.  The Hearing Officer noted 

that the Order contained no analysis as to whether Mr. Goudge’s “need weed” sign violated 

Denver law.  Logically, again, the lack of analysis does not mean that the decision was clearly 

erroneous and it also does not mean that the sign, did, in fact, violate Denver law.  We note that 

potentially, could be a danger, if it was flung at him and managed to hit him in the corner of his eye.  He also noted 
that the sign could be used as a distraction, but further admitted that anything in anybody's hands could be a 
potential weapon or used as a distraction.  (Tr. p. 43:1-6)  We are forced to wonder whether Lt. Black is claiming 
that any time he is speaking with an individual, that individual must be totally disarmed; have nothing in is hands, 
because whatever is in the person’s hands, whether it be a cardboard sign, cell phone, earmuffs, or even shopping 
bags, could be used as a weapon or a distraction.   
 

 5 

                                                           



Lt. Black’s hearing Exhibit A was a copy of (presumably) all of the Denver ordinances he 

believed to be relevant to his case.  We have reviewed those ordinances and do not see one 

which renders Mr. Goudge’s sign illegal.8    

 
The Hearing Officer also expressed concern that the Order lacked analysis concerning 

whether Goudge’s sign “soliciting a violation of a city ordinance” constituted protected speech.   

But it is not at all clear to us that Mr. Goudge’s sign was, in fact, soliciting the violation of a city 

ordinance.9  The sign, which simply read, “Need Weed” can clearly be interpreted in a benign, 

legal fashion.  For example, it could merely be aspirational, that is, expressing Mr. Goudge’s 

desire to have marijuana.  If, for example, Mr Goudge were to be standing outside of Coors Field 

with a sign that read, “Need All Star Pitcher,” we seriously doubt that his sign would have been 

confiscated on the grounds that he was advocating for some illegal intent (such as kidnapping) as 

to any such star pitcher.  Similarly, Mr. Goudge’s “Need Weed” sign could also be factual.  Mr. 

Goudge could consider himself addicted to marijuana and be under the belief that he actually 

needs marijuana.  The sign could also be interpreted as asking for money with which he could 

lawfully purchase marijuana, a fact agreed to by Lt. Black’s partner that day, Officer Paulsen 

(Tr. p. 105:14-160); and this is also legal.  The record does not demonstrate that Mr. Goudge’s 

sign was violating any law of the City and County of Denver or necessarily advocating for the 

violation of any law.  

 
But even if the sign was, in fact, soliciting an illegal transfer of marijuana on the 16th 

Street Mall, it does not necessarily mean that said speech did not enjoy First Amendment 

8 In any event, Lt. Black testified that the legality or illegality of the sign or the existence of any ordinance, was not 
a motivating factor in his decision to take and destroy the sign. (Tr. p. 185:1-6) 
9 We assume the ordinance the Hearing Officer was referring to was D.R.M.C. Section 38-175.5 which prohibits 
marijuana on the 16th Street Mall. 
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protection.  In a recent matter involving the City and County of Denver, a group of individuals 

was passing out literature near the Flanagan Courthouse which advocated for and urged 

prospective jurors to engage in the practice of jury nullification.  The literature urged people who 

might serve on a jury to ignore judges’ instructions, decide issues of law where they were not 

supposed to, lie to the court during the voir dire process and violate their juror’s oath should they 

actually be picked to serve on a jury.   Two people were actually arrested for passing out this 

literature and charged with the crime of jury tampering under Colo. Rev. Stat. § 18-8-609(1).  

Nevertheless, a judge of the United States District Court for the District of Colorado found the 

literature to be protected speech under the U.S. Constitution’s First Amendment. Verlo v. 

Denver, 2015 WL 5012919 (D. Colo. 2015)10. 

 
The fact is, panhandling, generally, is speech protected by the First Amendment. Browne 

v. City of Grand Junction, 27 F.Supp.3d 1161 (D. Colo. 2014); Gresham v. Peterson, 225 F.3d 

899 (7th Cir.2000); Speet v. Schuette, 726 F.3d 867, 875 (6th Cir.2013); Clatterbuck v. City of 

Charlottesville, 708 F.3d 549, 553 (4th Cir.2013); Smith v. City of Fort Lauderdale, Fla., 177 

F.3d 954, 956 (11th Cir.1999).  In acknowledging this, we do not (and do not need to) hold that 

Mr. Goudge’s speech or conduct was, in fact, protected speech under the First Amendment; we 

only hold that given the apparent clarity of the law on this issue, the DDOS was not clearly 

erroneous when he determined that the confiscation and destruction of Mr. Goudge’s sign 

violated his First Amendment rights11.  As such, regardless of a lack of analysis in the 

Disciplinary Order sufficient to satisfy the Hearing Officer, we find the DDOS was not clearly 

10 In Court, the City did not contest the First Amendment protected status of the literature. 
11 At no time during the hearing on this matter did Lt. Black offer a reasonable, pertinent justification for taking and 
destroying Mr. Goudge’s sign.  
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https://a.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1999132668&pubNum=0000506&originatingDoc=I07dac8407c9811e58743c59dc984bb8e&refType=RP&fi=co_pp_sp_506_956&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)%23co_pp_sp_506_956
https://a.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1999132668&pubNum=0000506&originatingDoc=I07dac8407c9811e58743c59dc984bb8e&refType=RP&fi=co_pp_sp_506_956&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)%23co_pp_sp_506_956


erroneous12 when he issued Lt. Black a penalty of four fined days for violating RR-127 for the 

reasons stated in the Order of Disciplinary Action as well as for those reasons testified to by the 

DDOS, under oath, at the hearing. 

 
The Hearing Officer’s decision is REVERSED.  The penalty of four fined days is 

reinstated.  

 
Filed the 15th day of December, 2015. 

 
 

For the Civil Service Commission, 

__________________   

By:  Earl E. Peterson, Executive Director 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

12 The Hearing Officer, at page 7 of his decision, made an unusual statement, holding, “it is more probable than not 
that the Deputy Director’s conclusions were erroneous with regard to this issue of officer safety.”  While the 
Hearing Officer did not explain what he meant by this, we conclude that he was merely stating his belief that the 
DDOS’s determination was clearly erroneous. 
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CERTIFICATE OF SERVICE 
 
I hereby certify that this 15th day of December, 2015, I have electronically served the foregoing 
DECISION AND FINAL ORDER, in Case No. 14 CSC 10A,  Jess Vigil v. Joseph Black 
(P79070), by arranging that a true and correct copy of the same be sent by email to the following 
attorneys of record at the email addresses listed: 
 
 

Jennifer Jacobson, Assistant City Attorney 
William Glassman, Assistant City Attorney 
Office of City Attorney - Litigation Section 
201 West Colfax Avenue, Dept. 1108 
Denver, CO  80202-5332 

Jennifer.jacobson@denvergov.org 
William.Glassman@denvergov.org 
dlefiling.litigation@denvergov.org 
 
 

  
Jonathan A. Cross, Esq. 
Sean A. Lane, Esq. 
Cross Liechty Lane PC 
7100 E. Belleview Ave., Suite G-11 
Greenwood Village, CO  80111 
 
 

jcross@crossliechty.com  
slane@crossliechty.com 
 

  
       
CIVIL SERVICE COMMISSION 
 
/s/   Jeannette Madrid   
By:  Jeannette Madrid 
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