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 At 2:05 a.m. on July 4, 2014, Denver Police Officer Travis Jackson was dispatched to a 

women’s shelter to assist the shelter in removing a resident who had violated shelter rules.  The 

woman was both drunk and mentally challenged.  Officer Jackson took himself out of service for 

one hour and forty minutes while he attempted to locate shelter for the woman by driving her 

from hotel to hotel until he could find one with a vacancy.   He eventually found a Ramada Inn 

with a vacancy.  The record reflects that he spent twenty minutes with the women in her hotel 

room.  Less than a week later the woman lodged a complaint against Officer Jackson claiming he 

had sexually assaulted her.   

 
 
 



The matter was investigated.  The District Attorney declined to criminally prosecute 

Officer Jackson because it appeared that that the sex was consensual between Jackson and the 

woman.  The Executive Director of Safety (EDOS) disciplined Officer Jackson for violating two 

departmental regulations; specifically: RR-102.1 (Duty to Obey Departmental Rules and 

Mayoral Executive Orders) as it pertained to:  

 
OMS 116.02 – Persons Riding in Department Vehicles – 
Authorization Required 
 
1. When the person(s) being transported is female, the 

dispatcher will be notified of the vehicle unit number, 
starting mileage and destination.  Upon arrival, the officer 
will give his/her ending mileage.  

 
and RR-102.1 as it pertained to D&R1 3.09 

 
Officers shall not go outside the City and County of Denver, or drive 
or take departmental equipment outside the City and County of 
Denver except in cases of fresh pursuit, when sent by proper 
authority on the request of the Sheriff or Chief Law Enforcement 
Officer having jurisdiction, or because there appears to be a grave 
emergency and urgent need for assistance or when authorized to do 
so by a supervisory officer.   
 

 
 EDOS determined both of these rules infractions to be Matrix Category D violations.  He 

then issued the presumptive penalty of ten suspended days for each violation.   

 
 Officer Jackson appealed his twenty-day suspension to a Hearing Officer.  The Hearing 

Officer found that EDOS’s determination that the offenses amounted to category D violations 

was not clearly erroneous and upheld the discipline imposed by EDOS. 

 
 Officer Jackson filed a timely appeal to this Commission.  Officer Jackson does not 

1 Duties and Responsibilities. 
                                                 



contest that he actually violated D&R 3.09 and OMS 116.02. Rather, he claims the EDOS and 

Hearing Officer erred in upholding two category D violations.  Officer Jackson claims that his 

violations should have been penalized at the Category B or Category C level, but not at the 

Category D level.  We are, therefore, called upon to decide whether the Hearing Officer was 

correct in upholding the discipline for two Category D violations.       

 
 Officer Jackson first argues that EDOS’s Matrix determinations were clearly erroneous 

because in making them he failed to strictly adhere to guidelines set out in the handbook which 

accompanies and offers guidance for implementation of the Matrix.  Initially in support of this 

argument, Officer Jackson claims that the EDOS made his determination “solely on false and 

unsupported allegations of sexual assault.”2  This is obviously not the case.  The finding made by 

the EDOS, and found to be not clearly erroneous by the Hearing Officer, was that these two rules 

violated by Officer Jackson were put in place specifically to ward off the situation Officer 

Jackson and the Department were forced to confront.  They were implemented to protect 

vulnerable females and to protect officers and the Department from wrongful accusations of 

abuse.  Officer Jackson placed himself and the Department in the precise situation against which 

these rules were implemented to protect.  Officer Jackson’s misconduct made sure that neither 

the vulnerable female nor he or the Department were protected.  We agree with the Hearing 

Officer that under these circumstances, the EDOS was not clearly erroneous in determining that 

2 There is no conclusive evidence in the record that the allegations are false.  Officer Jackson, in his brief, appears to 
find vindication in the fact that the District Attorney refused to prosecute him criminally.  We find it significant that 
said decision seems to be based on the D.A.’s belief that Officer Jackson and the female did, in fact, engage in sexual 
activity, but that no force was involved and the sex appeared to be consensual.  The fact that Officer Jackson might 
have taken himself out of service for almost one hundred minutes and during that time, while still on the job and in 
uniform, engaged in sexual activity with a vulnerable, drunken, mentally challenged female, is hardly grounds for 
Officer Jackson taking the victory lap to which he seems to believe he is entitled.  Officer Jackson appears to us to be 
fortunate that the Department did not charge him with having sexual relations on duty, which, as we know from Vigil 
v. Southard, 14 CSC 03A, is grounds for discharge. 

                                                 



Officer Jackson’s misconduct was substantially contrary to the values of the department or that 

his misconduct substantially interfered with the Department’s mission, operations or professional 

image or involved a demonstrable serious risk to officer or public safety.3 In other words, the 

EDOS was justified in determining Officer Jackson’s rules violations to be Matrix Category D 

violations. 

 
 Officer Jackson also claims that his failure to advise that he was leaving the jurisdiction 

could not be a Category D violation because no harm was incurred as a result4 and, in any event, 

he had at least tacit permission to forego calling in when leaving the jurisdiction.  Regardless, 

Officer Jackson knew of the existence of the rule and knew he was not following the rule.  

Further, he failed to produce any evidence that he was granted the discretion to disregard the rule 

from someone with the authority to do so.   It is clear that harm, in fact, did ensue as a result of 

his failure to call in; either he caught a false charge which could have been avoided or he 

engaged in sexual contact with a vulnerable female, which also might have been avoided had he 

followed rules and made his intentions and whereabouts known to his superiors.   

 
 Next, Officer Jackson argues that the EDOS failed to follow all of the handbook 

guidelines set out in Section 19 (Mitigation) of the handbook and that this, alone, renders his 

disciplinary determination clearly erroneous.  He goes on to argue that there were sufficient 

mitigating circumstances to warrant a conclusion of a Matrix category B or C determination.   

3 The EDOS also noted that Officer Jackson’s misconduct resulted in three separate investigations and that while 
Officer Jackson took himself out of service for 100 minutes, he was unavailable to participate in law enforcement 
activities. 
4 Officer Jackson claims, in part, that his actions did not harm the operations of the department because even while he 
was out of service, and even though he had not reported his activities, he could have been located through his squad 
car’s GPS system. The fact that Officer Jackson might have been locatable through the GPS system in his car did not 
mean that he was available for service; as he testified, he had taken himself “out of service.”  Further, the fact that 
Officer Jackson might have been locatable through GPS obviously did nothing to dispel any implication that he might 
have been engaged in sexual activity for the twenty minutes he was in the female’s hotel room.     

                                                 



 
 First, we have held that the EDOS’s failure to address each and every question, each and 

every section of the handbook, in reaching his disciplinary determination does not render his 

decision clearly erroneous.  In Pinder v. Vigil, 14 CSC 02A5, we held: 

 
… the Matrix is intended to act as a set of guidelines and principals to assist in 
achieving fair and consistent disciplinary decision, and not as a set of inflexible, 
formulaic rules restricting and dictating every pen (or key) stroke of all involved 
in the disciplinary process… We believe the matrix provides areas of 
considerations for decision-makers to assist them in obtaining fair, consistent and 
effective disciplinary decisions. Adopting the strict reading of the matrix 
evidently urged by Appellant would result in every order of discipline turning into 
a veritable tome.  We believe that is unnecessary and not required by the matrix.  
We believe the EDOS has acted properly as long as the EDOS reaches his 
conclusions in a manner indicating consideration of the principles espoused in the 
matrix and handbook.    
 

 
The record reflects that the EDOS considered proper Matrix principles in reaching his 

disciplinary conclusions, and that those principles were supported by facts and record evidence 

in this case.  

 
 In addition, while there might be facts which could be considered factors mitigating the 

imposed discipline, the fact that the EDOS did not consider these factors to be strong enough to 

warrant the imposition of a mitigated penalty, or the fact that he might not have considered or 

listed every single potentially mitigating factor listed in the handbook does not mean that he 

violated matrix principals or that his decision to not mitigate was clearly erroneous.  

 
 Again, as we noted in Pinder, supra: 
 

5 We note that Officer Jackson’s counsel also served as counsel for Officer Pinder and is aware of this decision.  While 
our decisions are not published, we would hope that litigants appearing before us would acknowledge their existence.  
We do not discourage any party from attempting to dissuade us from taking what s/he believes to be an incorrect 
position.  However, it is more helpful that a party explain to us why we should abandon our precedent rather than 
circumventing it.  This would enhance the litigation of parties before the Commission. 

                                                 



The fact that EDOS may not have considered everything Appellant believed to be 
a mitigating factor as a mitigating factor, or that EDOS failed to mitigate 
discipline, even with mitigating factors present, does not make EDOS disciplinary 
decision clearly erroneous… [W]e note that even in the face of mitigating factors 
being present, EDOS was not obligated to mitigate the penalty.  See, Exhibit 4, 
Disciplinary Handbook, Section 19.5 (“Mitigating circumstances may justify a 
penalty less than the presumptive. However, the presence of mitigating 
circumstances does not automatically require the imposition of a penalty in the 
mitigated range.”) Second, per Commission Rule 12 § 2(B)(2):  
A failure of the [Executive Director of Safety] to strictly follow all of the 
procedural standards established through the respective Departmental Rules and 
Regulations for administration of discipline shall not constitute a basis for 
reversing a disciplinary action unless it is shown that lack of compliance violated 
the procedural due process rights of the Member as established by Charter or 
other binding legal authority or precedent. 

 
We do not see EDOS’s failure to specifically enumerate all mitigating factors 
considered as grounds for finding his decision to be clearly erroneous.   
  

We find that neither the Hearing Officer nor the EDOS committed any error in failing to mitigate 

the imposed penalties or in the process employed to consider mitigation. 

 
 Officer Jackson next argues that the EDOS did not perform a proper comparative 

discipline analysis.  We disagree.  First, as with the issue of mitigation discussed above, the 

EDOS need not review and reiterate ever single word in the handbook for his analysis on 

comparative discipline to be proper.  The record reveals that the EDOS did, indeed perform a 

comparative discipline analysis.  We hold that his conclusions resulting from that analysis were 

not clearly erroneous.  Nor do we believe that the imposition of the penalties in this case run 

afoul of the City Charter’s comparative discipline mandate (Section 9.4.15F(d)).   

 
In any event, similar cases need not be treated identically; but in this case, the EDOS 

determined that potential comparative cases did not warrant any reduction in the Matrix-

presumptive penalties he imposed.  We conclude this determination to be correct.   



Officer Jackson claims, however, that there exists a case not considered by the EDOS which is 

sufficiently comparable so as to warrant a reduction in penalty.  As the EDOS points out in his 

brief, however, evidence of this case is not really evidence at all, but merely argument and 

speculation posed by Officer Jackson’s counsel.  And even if we were to consider this 

“evidence,” we would conclude that the case is not sufficiently comparable so that a reduction in 

the penalties imposed in this case is mandated.  

 
 Finally, Officer Jackson argues that the Hearing Officer’s decision sets bad precedent 

because, after all, he (Officer Jackson) was just doing his job; that is, he was fulfilling his 

obligations imposed by Operations Manual Section 116.12.  Officer Jackson fears a ruling 

against him will chill other officers from providing aid to stranded persons.  OMS 116.12 

provides in part: 

 
Responsibilities to Stranded Persons. 
 
It is the policy of Denver Police Department to offer assistance to persons who 
become stranded, whether because of vehicular problems, law enforcement 
intervention or other circumstances beyond their immediate control, and when there 
are no other means of transportation or assistance available.  
 

Officer Jackson’s argument is premised on the patently incorrect assumption that Officer Jackson 

was presented with a Hobson’s choice of either complying with OMS 116.02 and D&R 3.09 or 

complying with OMS 116.02.  Plainly, however, this was not an “either/or” proposition. There is 

no reason Officer Jackson could not and should not have complied with all three regulations.  

Nothing entailed by Officer Jackson’s obligation to assist a stranded person prevented him from 

calling in his mileage, advising he was riding with a lone female, and seeking permission to go 

outside of the jurisdiction.   Officer Jackson’s lack of judgment here is, literally, inexcusable.  

 
 



 For all of the above reasons, the Hearing Officer’s decision is AFFIRMED. 
 
 
 
Filed the 10th day of November, 2015. 
 
 

For the Civil Service Commission, 

 
    __________________  

By:  Earl E. Peterson, Executive Director 
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