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CIVIL SERVICE COMMISSION 
CITY AND COUNTY OF DENVER, COLORADO 
101 W. Colfax Avenue, Dept. 1208 
Denver, Colorado 80202-5332 
 

Case No. 16 CSC 02A 
 
Petitioner – Appellee, 
 
 
v. 
 
Respondent – Appellant, 
 
 

 
Ryan Kobernick (P01054),  
Officer in the Classified Service of the Denver Police 
Department 
 
 
Jess Vigil,  
Deputy Director of Safety, City and County of Denver 
 

DECISION AND FINAL ORDER 

 
Before Commissioners: Neal G. Berlin, Anna Flores, Joseph Sandoval, and Larry D. Trujillo. 
 

 
 On October 15, 2015, Denver Police Detective Ryan Kobernick (Petitioner) observed a 

driver he thought was yelling at him out of his car window.  Believing the driver might be in 

distress, he pulled the vehicle over in a parking lot of an apartment building to contact the driver.  

As he approached the car, he realized that he recognized the driver as a juvenile neighbor with 

whom he had had issues with in the past.  

Petitioner asked the driver for identification, why he was yelling at him, and if he was all 

right.  The driver responded by saying he was all right, denied that he was yelling at Petitioner, 

refused to provide identification, and accused Petitioner of harassing him.   

Petitioner asked a second and third time for the driver’s identification and vehicle 

registration.  Eventually, the driver, while continuing to accuse Petitioner of harassment, did 

produce the requested documentation along with proof of insurance on the vehicle.    
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Petitioner returned to his police car to process the documentation he had received from 

the driver.  He contacted the driver’s insurance company and learned that there was a valid 

policy in effect on the driver’s vehicle and that the driver was not a named insured on the policy.  

Ostensibly because the driver’s name did not appear on the policy, Petitioner issued the driver a 

summons and complaint for failure to have proof of insurance.   

Unfortunately for Petitioner his actions did not conform to Denver Police Department 

policy.  DPD officers are instructed to call an insurance company to determine only if the policy 

is still valid, not whether the driver is named on the policy.  Consequently, the encounter should 

have ended when the driver produced his identification and proof of valid insurance on the 

vehicle.   

The Deputy Director of Safety (DDOS) issued Petitioner a penalty of five (5) fined days 

for rules infractions associated with Petitioner’s conduct during this traffic stop.1   The DDOS 

based his decision on the grounds that Petitioner unreasonably prolonged the traffic stop of the 

juvenile driver and that he did so not for any legitimate traffic enforcement reasons, but rather in 

an attempt to ward off a harassment complaint from the driver.  The DDOS further determined 

that Petitioner issued the citation to the driver for lack of insurance knowing that he had 

insufficient evidence under the law to support the citation.2  

Petitioner appealed his punishment to a hearing officer.  Our Hearing Officer determined 

that Petitioner had failed to prove that the DDOS’s decision was clearly erroneous and upheld 

                                                           
1 Petitioner was charged with violating RR-105 (Conduct Prejudicial) and RR-102.1 (Duty to Obey Rules) as applied to OMS 
205.03 (guidelines for Handling Traffic violations.  DDOS issued a penalty of five fined days for each rule violations, to run 
concurrently. 
2 Indeed, the citation for lack of insurance issued to the juvenile driver by Petitioner was ultimately dismissed by the Court.  
Colorado law does not require that a driver who is properly licensed and who has permission to operate a vehicle be named on 
the insurance policy covering that vehicle.  (See C.R.S. 42-4-1409) 
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the imposition of the five fined days.  Petitioner has appealed the Hearing Officer’s decision to 

this Commission.  We AFFIRM the Hearing Officer’s decision.  

Petitioner first argues that the Hearing Officer misinterpreted Departmental rules and that 

there was insufficient evidence to support the rules violations.  We disagree.  The record 

provides ample evidence of Petitioner prolonging the traffic stop for reasons unrelated to the law, 

that is, he made unnecessary inquiry and issued an unwarranted citation simply to affect a 

potential investigation of a complaint he believed the driver would make.  We believe neither the 

DDOS nor Hearing Officer were clearly erroneous in interpreting RR-105 to prohibit such 

conduct.   

Similarly, there is no question in our mind that Petitioner’s issuance of the citation where 

there was no cause for its issuance evidenced either a worrisome unfamiliarity with the law or an 

even more alarming willingness to ignore the known parameters of the law concerning insurance 

requirements; leading us to conclude that Petitioner had, in fact, violated RR-102.1 as it 

pertained to OMS 205.03 concerning guidelines for handling traffic violations.  Again, the 

DDOS and the Hearing Officer were not clearly erroneous in finding that Petitioner had 

committed this rule violation.   

Petitioner also takes issue with the level of punishment assessed by the DDOS.  First, we 

believe the record provides facts sufficient to justify the imposition of an aggravated penalty as 

was imposed in this case.  The record supports the DDOS’s conclusion that Petitioner acted as he 

did not out of any need to enforce the law, but as a tactic to better position himself regarding an 

anticipated complaint of harassment; that is, his motivation for acting was totally personal and 

did not in any way further the needs of the Department, the safety of the general public or the 

dictates of the law.  Petitioner’s improper motivation for taking action is sufficient to support the 
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DDOS’s decision to impose an aggravated penalty and the Hearing Officer was not clearly 

erroneous in upholding that penalty. 

Petitioner notes that the Hearing Officer made certain findings as to what he found 

lacking in the record.3  Petitioner then argues that it must be “assumed” that the DDOS based his 

disciplinary decision on false and unsupported allegations.4  First, we do not believe this 

assumption is supported by the record.  Second, we find this argument demonstrates a 

misunderstanding of the parties’ respective burdens at hearing.  If there was something missing 

from the record (as the Hearing Officer noted) and that something would have been a factor in 

helping the Hearing Officer determine that the DDOS’s actions were clearly erroneous, it was 

incumbent upon the Petitioner to bring that evidence forward.  Petitioner’s argument boils down 

to the belief that the DDOS did not sufficiently justify his disciplinary decision, that is, the 

DDOS did not meet his burden of proof.  But in our hearings, the burden of proof rests with the 

Petitioner to prove that the DDOS was clearly erroneous.  In upholding the issuance of the five 

fined days, the Hearing Officer determined that the Petitioner failed to prove that the DDOS’s 

decision was clearly erroneous or that the Petitioner failed to meet his burden of proof.  We 

believe that finding of the Hearing Officer was correct. 

Petitioner further argues that the DDOS erred in that he did not correctly apply a section 

of the Disciplinary Handbook which explains the operation of the Department’s disciplinary 

matrix. Specifically, Petitioner claims that the DDOS failed to follow the dictates of Section 19.1 

of the Handbook which instructs the imposer of discipline to take into account all of the 

circumstances of a case to determine whether a mitigated, presumptive or aggravated penalty 

                                                           
3 See, e.g., Hearing Officer decision p. 7. 
4 Petitioner’s brief. p. 12. 
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should be issued.  We find, however, that the record demonstrates that the DDOS did, in fact, 

take circumstances into account and that in considering all of the circumstances of the case, 

determined that an aggravated penalty was appropriate.5 

Finally, Petitioner takes issue with the Hearing Officer’s refusal to allow him to question 

the Department’s advisory witness as to his conversations with the Agency’s attorney on the 

grounds that such questioning would be prohibited by the attorney client privilege.  We believe 

the Hearing Officer was correct in prohibiting the questioning.  We hold that for the purposes of 

our hearings, the advisory witness is the client and that any communication between the advisory 

witness/client and the attorney concerning any aspect of the attorney’s representation of the 

client is protected by the attorney-client privilege. 

The Hearing Officer’s decision is AFFIRMED.  

Filed the 9th day of February, 2017. 
 

For the Civil Service Commission, 

 
    __________________  

By:  Earl E. Peterson, Executive Director 
 

 
 
 
 
 
 
 
  

                                                           
5 See, e.g., Hearing Officer decision, top of page 5.  The Hearing Officer specifically made mention of Petitioner’s generally 
favorable work history but obviously believed it did not outweigh the aggravating factors he determined were present in the case. 
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CERTIFICATE OF SERVICE 
 

I hereby certify that this 9th day of February, 2017, I have electronically served the foregoing 
DECISION AND FINAL ORDER, in Case No. 16 CSC 02A, Ryan Kobernick v. Jess Vigil, by 
arranging that a true and correct copy of the same be sent by email to the following attorneys of record 
at the email addresses listed: 

 

/s/ Jeannette Giron          
       CIVIL SERVICE COMMISSION 
       By:  Jeannette Giron 
 
 
 

Richard Stubbs, Assistant City Attorney  
Office of the City Attorney, Litigation Section 
201 West Colfax Avenue, Dept. 1108 
Denver, CO 80202-5332 
 

Richard.Stubbs@denvergov.org 
dlefiling.litigation@denvergov.org 
 

Reid Elkus, Esq. 
Zachary D. Wagner, Esq  

Relkus@elkusandsisson.com 
Zwagner@elkusandsisson.com 
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