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SUPPLEMENT NO. 102
February 2010
Chapter 59 last affected by Supplement No. 100

CHAPTER 59

ZONING

City and County of

DENVER, COLORADO

Looseleaf Supplement

Supplements to this publication are published concurrently with
supplements to the City and County Code; hence, this Zoning publication is up
to date through Supplement No. 102 so as to correspond with the Code
supplement containing the same amendatory legislation. Omitted supplement
numbers indicate that the legislation amending the City and County Code did
not amend Chapter 59.

This Supplement contains legislation amending Chapter 59, Zoning, through:

Ordinance No. 627-09, adopted November 6, 2009.

See the Table of Zoning Amendments for further information.

Remove old pages Insert new pages
Checklist of up-to-date pages Checklist of up-to-date pages

(following Table of Contents)
239, 240 239, 240
249, 250 249, 250
601—602.1 601—602.1
719, 720 719, 720

Insert and maintain this instruction sheet in front of this publication. File
removed pages for reference.

MUNICIPAL CODE CORPORATION
Post Office Box 2235
1700 Capital Circle, S.W.
Tallahassee, FL 32316
(850) 576-3171
1-800-262-CODE
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SUPPLEMENT NO. 100
July 2009

CHAPTER 59

ZONING

City and County of

DENVER, COLORADO

Looseleaf Supplement

Supplements to this publication are published concurrently with
supplements to the City and County Code; hence, this Zoning publication is up
to date through Supplement No. 100 so as to correspond with the Code
supplement, and should be inserted as directed below.
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(following Table of Contents)
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Insert and maintain this instruction sheet in front of this publication. File
removed pages for reference.
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SUPPLEMENT NO. 99
April 2009

CHAPTER 59

ZONING

City and County of

DENVER, COLORADO

Looseleaf Supplement

Supplements to this publication are published concurrently with
supplements to the City and County Code; hence, this Zoning publication is up
to date through Supplement No. 99 so as to correspond with the Code
supplement containing the same amendatory legislation. Omitted supplement
numbers indicate that the legislation amending the City and County Code did
not amend Chapter 59.

This Supplement contains legislation amending Chapter 59, Zoning, through:

Ordinance No. 57-09, adopted January 30, 2009.

See the Table of Zoning Amendments for further information.
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Insert and maintain this instruction sheet in front of this publication. File
removed pages for reference.

MUNICIPAL CODE CORPORATION
Post Office Box 2235
1700 Capital Circle, S.W.
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SUPPLEMENT NO. 98
January 2009

CHAPTER 59

ZONING

City and County of

DENVER, COLORADO

Looseleaf Supplement

Supplements to this publication are published concurrently with
supplements to the City and County Code; hence, this Zoning publication is up
to date through Supplement No. 98 so as to correspond with the Code
supplement containing the same amendatory legislation. Omitted supplement
numbers indicate that the legislation amending the City and County Code did
not amend Chapter 59.

This Supplement contains legislation amending Chapter 59, Zoning, through:

Ordinance No. 720-08, adopted December 26, 2008.

See the Table of Zoning Amendments for further information.
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SUPPLEMENT NO. 97
November 2008

CHAPTER 59

ZONING

City and County of

DENVER, COLORADO

Looseleaf Supplement

Supplements to this publication are published concurrently with
supplements to the City and County Code; hence, this Zoning publication is up
to date through Supplement No. 97, so as to correspond with the Code
supplement containing the same amendatory legislation. Omitted supplement
numbers indicate that the legislation amending the City and County Code did
not amend Chapter 59.

This Supplement contains legislation amending Chapter 59, Zoning, through:

Ordinance No. 492-08, adopted September 26, 2008.

See the Table of Zoning Amendments for further information.
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SUPPLEMENT NO. 96
July 2008

CHAPTER 59

ZONING

City and County of

DENVER, COLORADO

Looseleaf Supplement

Supplements to this publication are published concurrently with
supplements to the City and County Code; hence, this Zoning publication is up
to date through Supplement No. 96 so as to correspond with the Code
supplement containing the same amendatory legislation. Omitted supplement
numbers indicate that the legislation amending the City and County Code did
not amend Chapter 59.

This Supplement contains legislation amending Chapter 59, Zoning, through:

Ordinance No. 256-08, adopted June 2, 2008.

See the Table of Zoning Amendments for further information.
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Insert and maintain this instruction sheet in front of this publication. File
removed pages for reference.

MUNICIPAL CODE CORPORATION
Post Office Box 2235
1700 Capital Circle, S.W.
Tallahassee, FL 32316
(850) 576-3171
1-800-262-CODE
Website: www.municode.com





SUPPLEMENT NO. 95
May 2008

CHAPTER 59

ZONING

City and County of

DENVER, COLORADO

Looseleaf Supplement

Supplements to this publication are published concurrently with
supplements to the City and County Code; hence, this Zoning publication
is up to date through Supplement No. 95 so as to correspond with the Code
supplement containing the same amendatory legislation. Omitted supplement
numbers indicate that the legislation amending the City and County Code did
not amend Chapter 59.

This Supplement contains legislation amending Chapter 59, Zoning
through:

Ordinance No. 151-08, adopted March 28, 2008.

See the Table of Zoning Amendments for further information.
Remove old pages Insert new pages
Checklist of up-to-date pages Checklist of up-to-date pages
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SUPPLEMENT NO. 94
January 2008

CHAPTER 59

ZONING

City and County of

DENVER, COLORADO

Looseleaf Supplement

Supplements to this publication are published concurrently with
supplements to the City and County Code; hence, this Zoning publication
is up to date through Supplement No. 94 so as to correspond with the Code
supplement containing the same amendatory legislation. Omitted supplement
numbers indicate that the legislation amending the City and County Code did
not amend Chapter 59.

This Supplement contains legislation amending Chapter 59, Zoning
through:

Ordinance No. 584-07, enacted October 26, 2007.

See the Table of Zoning Amendments for further information.
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SUPPLEMENT NO. 93
October 2007

CHAPTER 59

ZONING

City and County of

DENVER, COLORADO

Looseleaf Supplement

Supplements to this publication are published concurrently with
supplements to the City and County Code; hence, this Zoning publication
is up to date through Supplement No. 93 so as to correspond with the Code
supplement containing the same amendatory legislation. Omitted supplement
numbers indicate that the legislation amending the City and County Code did
not amend Chapter 59.

This Supplement contains legislation amending Chapter 59, Zoning
through:

Ordinance No. 472, enacted September 10, 2007.

See the Table of Zoning Amendments for further information.
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SUPPLEMENT NO. 92
July 2007

CHAPTER 59

ZONING

City and County of

DENVER, COLORADO

Looseleaf Supplement

Supplements to this publication are published concurrently with supplements
to the City and County Code; hence, this Zoning publication is up to date
through Supplement No. 92 so as to correspond with the Code supplement
containing the same amendatory legislation. Omitted supplement numbers
indicate that the legislation amending the City and County Code did not
amend Chapter 59.

This Supplement contains legislation amending Chapter 59, Zoning through:

Ordinance No. 244-07, enacted June 8, 2007.

See the Table of Zoning Amendments for further information.
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SUPPLEMENT NO. 91
April 2007

CHAPTER 59

ZONING

City and County of

DENVER, COLORADO

Looseleaf Supplement

Supplements to this publication are published concurrently with
supplements to the City and County Code; hence, this Zoning publication
is up to date through Supplement No. 91 so as to correspond with the Code
supplement containing the same amendatory legislation. Omitted supplement
numbers indicate that the legislation amending the City and County Code did
not amend Chapter 59.

This Supplement contains legislation amending Chapter 59, Zoning
through:

Ordinance No. 97-07, adopted March 9, 2007.

See the Zoning—Table of Zoning Amendments for further information.
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SUPPLEMENT NO. 90
January 2007

CHAPTER 59

ZONING

City and County of

DENVER, COLORADO

Looseleaf Supplement

Supplements to this publication are published concurrently with
supplements to the City and County Code; hence, this Zoning publication
is up to date through Supplement No. 90 so as to correspond with the Code
supplement containing the same amendatory legislation. Omitted supplement
numbers indicate that the legislation amending the City and County Code did
not amend Chapter 59.

This Supplement contains legislation amending Chapter 59, Zoning
through:

Ordinance No. 839-06, adopted December 26, 2006.

See the Zoning—Table of Zoning Amendments for further information.
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SUPPLEMENT NO. 89
November 2006

CHAPTER 59

ZONING

City and County of

DENVER, COLORADO

Looseleaf Supplement

Supplements to this publication are published concurrently with
supplements to the City and County Code; hence, this Zoning publication
is up to date through Supplement No. 89 so as to correspond with the Code
supplement containing the same amendatory legislation. Omitted supplement
numbers indicate that the legislation amending the City and County Code did
not amend Chapter 59.

This Supplement contains legislation amending Chapter 59, Zoning
through:

Ordinance No. 605-06, adopted September 22, 2006.

See the Zoning—Table of Zoning Amendments for further information.
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369, 370 369, 370
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Insert and maintain this instruction sheet in front of this publication. File
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SUPPLEMENT NO. 88
July 2006

CHAPTER 59

ZONING

City and County of

DENVER, COLORADO

Looseleaf Supplement

Supplements to this publication are published concurrently with
supplements to the City and County Code; hence, this Zoning publication
is up to date through Supplement No. 88 so as to correspond with the Code
supplement containing the same amendatory legislation. Omitted supplement
numbers indicate that the legislation amending the City and County Code did
not amend Chapter 59.
This Supplement contains legislation amending Chapter 59, Zoning
through:

Ordinance No. 326-06, adopted May 26, 2006.

See the Table of Zoning Amendments for further information.
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SUPPLEMENT NO. 86
February 2006

CHAPTER 59

ZONING

City and County of

DENVER, COLORADO

Looseleaf Supplement

Supplements to this publication are published concurrently with
supplements to the City and County Code; hence, this Zoning publication
is up to date through Supplement No. 86 so as to correspond with the Code
supplement containing the same amendatory legislation. Omitted supplement
numbers indicate that the legislation amending the City and County Code did
not amend Chapter 59.
This Supplement contains legislation amending Chapter 59, Zoning
through:

Ordinance No. 909-05, adopted December 16, 2005.

See the Table of Zoning Amendments for further information.
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SUPPLEMENT NO. 85
November 2005

CHAPTER 59

ZONING

City and County of

DENVER, COLORADO

Looseleaf Supplement

Supplements to this publication are published concurrently with
supplements to the City and County Code; hence, this Zoning publication
is up to date through Supplement No. 85 so as to correspond with the Code
supplement containing the same amendatory legislation. Omitted supplement
numbers indicate that the legislation amending the City and County Code did
not amend Chapter 59.
This Supplement contains legislation amending Chapter 59, Zoning
through:

Ordinance No. 660-05, adopted September 16, 2005.

See the Table of Zoning Amendments for further information.
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Insert and maintain this instruction sheet in front of this publication. File
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SUPPLEMENT NO. 84
August 2005

CHAPTER 59

ZONING

City and County of

DENVER, COLORADO

Looseleaf Supplement

Supplements to this publication are published concurrently with
supplements to the City and County Code; hence, this Zoning publication
is up to date through Supplement No. 84 so as to correspond with the Code
supplement containing the same amendatory legislation. Omitted supplement
numbers indicate that the legislation amending the City and County Code did
not amend Chapter 59.
This Supplement contains legislation amending Chapter 59, Zoning
through:

Ordinance No. 348-05, adopted May 27, 2005.

See the Table of Zoning Amendments for further information.
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SUPPLEMENT NO. 83
May 2005

CHAPTER 59

ZONING

City and County of

DENVER, COLORADO

Looseleaf Supplement

Supplements to this publication are published concurrently with
supplements to the City and County Code; hence, this Zoning publication
is up to date through Supplement No. 83 so as to correspond with the Code
supplement containing the same amendatory legislation. Omitted supplement
numbers indicate that the legislation amending the City and County Code did
not amend Chapter 59.
This Supplement contains legislation amending Chapter 59, Zoning
through:

Ordinance No. 228-05, adopted April 15, 2005.

See the Table of Zoning Amendments for further information.
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SUPPLEMENT NO. 81
November 2004

CHAPTER 59

ZONING

City and County of

DENVER, COLORADO

Looseleaf Supplement

Supplements to this publication are published concurrently with
supplements to the City and County Code; hence, this Zoning publication
is up to date through Supplement No. 81 so as to correspond with the Code
supplement containing the same amendatory legislation. Omitted supplement
numbers indicate that the legislation amending the City and County Code did
not amend Chapter 59.
This Supplement contains legislation amending Chapter 59, Zoning
through:

Ordinance No. 664-04, adopted September 24, 2004.

See the Table of Zoning Amendments for further information.
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SUPPLEMENT NO. 80
August 2004

CHAPTER 59

ZONING

City and County of

DENVER, COLORADO

Looseleaf Supplement

Supplements to this publication are published concurrently with
supplements to the City and County Code; hence, this Zoning publication
is up to date through Supplement No. 80 so as to correspond with the Code
supplement containing the same amendatory legislation. Omitted supplement
numbers indicate that the legislation amending the City and County Code did
not amend Chapter 59.
This Supplement contains legislation amending Chapter 59, Zoning
through:

Ordinance No. 365-04, adopted June 9, 2004.

See the Table of Zoning Amendments for further information.
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SUPPLEMENT NO. 79
June 2004

CHAPTER 59

ZONING

City and County of

DENVER, COLORADO

Looseleaf Supplement

Supplements to this publication are published concurrently with
supplements to the City and County Code; hence, this Zoning publication
is up to date through Supplement No. 79 so as to correspond with the Code
supplement containing the same amendatory legislation. Omitted supplement
numbers indicate that the legislation amending the City and County Code did
not amend Chapter 59.
This Supplement contains legislation amending Chapter 59, Zoning
through:

Ordinance No. 238-04, adopted April 19, 2004.

See the Table of Zoning Amendments for further information.
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SUPPLEMENT NO. 78
February 2004

CHAPTER 59

ZONING

City and County of

DENVER, COLORADO

Looseleaf Supplement

Supplements to this publication are published concurrently with
supplements to the City and County Code; hence, this Zoning publication
is up to date through Supplement No. 78 so as to correspond with the Code
supplement containing the same amendatory legislation. Omitted supplement
numbers indicate that the legislation amending the City and County Code did
not amend Chapter 59.
This Supplement contains legislation amending Chapter 59, Zoning
through:

Ordinance No. 895-03, adopted December 2, 2003.

See the Table of Zoning Amendments for further information.
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SUPPLEMENT NO. 77
October 2003

CHAPTER 59

ZONING

City and County of

DENVER, COLORADO

Looseleaf Supplement

Supplements to this publication are published concurrently with
supplements to the City and County Code; hence, this Zoning publication
is up to date through Supplement No. 77 so as to correspond with the Code
supplement containing the same amendatory legislation. Omitted supplement
numbers indicate that the legislation amending the City and County Code did
not amend Chapter 59.
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SUPPLEMENT NO. 76
July 2003

CHAPTER 59

ZONING

City and County of

DENVER, COLORADO

Looseleaf Supplement

Supplements to this publication are published concurrently with
supplements to the City and County Code; hence, this Zoning publication
is up to date through Supplement No. 76 so as to correspond with the Code
supplement containing the same amendatory legislation. Omitted supplement
numbers indicate that the legislation amending the City and County Code did
not amend Chapter 59.
This Supplement contains legislation amending Chapter 59, Zoning
through:

Ordinance No. 03-361, adopted May 23, 2003.

See the Table of Zoning Amendments for further information.
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SUPPLEMENT NO. 75
May 2003

CHAPTER 59

ZONING

City and County of

DENVER, COLORADO

Looseleaf Supplement

Supplements to this publication are published concurrently with
supplements to the City and County Code; hence, this Zoning publication
is up to date through Supplement No. 75 so as to correspond with the Code
supplement containing the same amendatory legislation. Omitted supplement
numbers indicate that the legislation amending the City and County Code did
not amend Chapter 59.
This Supplement contains legislation amending Chapter 59, Zoning
through:

Ordinance No. 26-03, adopted January 17, 2003.

See the Table of Zoning Amendments for further information.
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SUPPLEMENT NO. 74
February 2003

CHAPTER 59

ZONING

City and County of

DENVER, COLORADO

Looseleaf Supplement

Supplements to this publication are published concurrently with
supplements to the City and County Code; hence, this Zoning publication
is up to date through Supplement No. 74 so as to correspond with the Code
supplement containing the same amendatory legislation. Omitted supplement
numbers indicate that the legislation amending the City and County Code did
not amend Chapter 59.

This Supplement contains legislation amending Chapter 59, Zoning
through:

Ordinance No. 1024-02, adopted December 20, 2002.
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SUPPLEMENT NO. 73
October 2002

CHAPTER 59

ZONING

City and County of

DENVER, COLORADO

Looseleaf Supplement

Supplements to this publication are published concurrently with
supplements to the City and County Code; hence, this Zoning publication
is up to date through Supplement No. 73 so as to correspond with the Code
supplement containing the same amendatory legislation. Omitted supplement
numbers indicate that the legislation amending the City and County Code did
not amend Chapter 59.
This Supplement contains legislation amending Chapter 59, Zoning
through:

Ordinance No. 752-02, adopted September 27, 2002.
See the Table of Zoning Amendments for further information.
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SUPPLEMENT NO. 72
June 2002

CHAPTER 59

ZONING

City and County of

DENVER, COLORADO

Looseleaf Supplement

Supplements to this publication are published concurrently with
supplements to the City and County Code; hence, this Zoning publication
is up to date through Supplement No. 72 so as to correspond with the Code
supplement containing the same amendatory legislation. Omitted supplement
numbers indicate that the legislation amending the City and County Code did
not amend Chapter 59.
This Supplement contains legislation amending Chapter 59, Zoning
through:

Ordinance No. 370-02, adopted May 17, 2002.

See the Code Comparative Table for further information.
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SUPPLEMENT NO. 71
May 2002

CHAPTER 59

ZONING

City and County of

DENVER, COLORADO

Looseleaf Supplement

Supplements to this publication are published concurrently with
supplements to the City and County Code; hence, this Zoning publication
is up to date through Supplement No. 71 so as to correspond with the Code
supplement containing the same amendatory legislation. Omitted supplement
numbers indicate that the legislation amending the City and County Code did
not amend Chapter 59.
This Supplement contains legislation amending Chapter 59, Zoning
through:

Ordinance No. 225-02, adopted March 29, 2002.

See the Table of Zoning Amendments for further information.
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SUPPLEMENT NO. 70
February 2002

CHAPTER 59

ZONING

City and County of

DENVER, COLORADO

Looseleaf Supplement

Supplements to this publication are published concurrently with
supplements to the City and County Code; hence, this Zoning publication
is up to date through Supplement No. 70 so as to correspond with the Code
supplement containing the same amendatory legislation. Omitted supplement
numbers indicate that the legislation amending the City and County Code did
not amend Chapter 59.
This Supplement contains legislation amending Chapter 59, Zoning
through:

Ordinance No. 1-02, adopted January 4, 2002.

See the Table of Zoning Amendments for further information.
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SUPPLEMENT NO. 69
November 2001

CHAPTER 59

ZONING

City and County of

DENVER, COLORADO

Looseleaf Supplement

Supplements to this publication are published concurrently with
supplements to the City and County Code; hence, this Zoning publication
is up to date through Supplement No. 69 so as to correspond with the Code
supplement containing the same amendatory legislation. Omitted supplement
numbers indicate that the legislation amending the City and County Code did
not amend Chapter 59.
This Supplement contains legislation amending Chapter 59, Zoning
through:

Ordinance No. 805-01, adopted September 28, 2001.

See the Table of Zoning Amendments for further information.
Remove old pages Insert new pages
Checklist of up-to-date pages Checklist of up-to-date pages
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SUPPLEMENT NO. 68
August 2001

CHAPTER 59

ZONING

City and County of

DENVER, COLORADO

Looseleaf Supplement

Supplements to this publication are published concurrently with
supplements to the City and County Code; hence, this Zoning publication
is up to date through Supplement No. 68 so as to correspond with the Code
supplement containing the same amendatory legislation. Omitted supplement
numbers indicate that the legislation amending the City and County Code did
not amend Chapter 59.
This Supplement contains legislation amending Chapter 59, Zoning
through:

Ordinance No. 432-01, adopted June 1, 2001.

See the Table of Zoning Amendments for further information.
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SUPPLEMENT NO. 55, REVISION
April 2001

CHAPTER 59

ZONING

City and County of

DENVER, COLORADO

Looseleaf Supplement

This Supplement No. 55, Revision, is issued to correct pages appearing in
Supplement No. 55. Please remove and insert pages as directed below.
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SUPPLEMENT NO. 64
December 2000

CHAPTER 59

ZONING

City and County of

DENVER, COLORADO

Looseleaf Supplement

This Supplement contains all ordinances deemed advisable to be included at
this time through:

Ordinance No. 893-00, adopted November 17, 2000.

See the Code Comparative Table for further information.

Remove old pages Insert new pages
Checklist of up-to-date pages Checklist of up-to-date pages
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SUPPLEMENT NO. 63
August 2000

CHAPTER 59

City and County of

DENVER, COLORADO

Looseleaf Supplement

This Supplement contains all ordinances deemed advisable to be included at
this time through:

Ordinance No. 513-00, adopted July 3, 2000.

See the Code Comparative Table for further information.
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SUPPLEMENT NO. 62
June 2000

CHAPTER 59

ZONING

City and County of

DENVER, COLORADO

Looseleaf Supplement

This Supplement contains all ordinances deemed advisable to be included at
this time through:

Ordinance No. 282-00, adopted April 14, 2000.

See the Table of Zoning Amendments for further information.

Remove old pages Insert new pages
Checklist of up-to-date pages Checklist of up-to-date pages

(following Table of Contents)
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Insert and maintain this instruction sheet in front of this publication. File
removed pages for reference.
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SUPPLEMENT NO. 61
March 2000

CHAPTER 59

ZONING

City and County of

DENVER, COLORADO

Looseleaf Supplement

This Supplement contains all ordinances deemed advisable to be included at
this time through:

Ordinance No. 1-00, adopted January 3, 2000.

See the Table of Zoning Amendments for further information.
Remove old pages Insert new pages
Checklist of up-to-date pages Checklist of up-to-date pages

(following Table of Contents)
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SUPPLEMENT NO. 60
January 2000

CHAPTER 59

ZONING

City and County of

DENVER, COLORADO

Looseleaf Supplement

This Supplement contains all ordinances deemed advisable to be included at
this time through:

Ordinance No. 598-99, adopted August 9, 1999.

See the Code Comparative Table for further information.
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Checklist of up-to-date pages Checklist of up-to-date pages
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ARTICLE I. IN GENERAL*

Sec. 59-1. Purpose.

This chapter is enacted to preserve and promote the public health, safety and welfare of the
inhabitants of the city, and of the public generally, and to encourage and facilitate the orderly
growth and expansion of the city.
(Ord. No. 361-03, § 1, eff. 5-23-03)

Sec. 59-2. Definitions.

The following words and phrases, when used in this chapter, shall have the meanings
respectively ascribed to them:

(1) Accessory structure: A detached or attached subordinate structure located on the same
zone lot with the main building, the use of which is customary to the main building.

(1.5) Adjacent: Sharing a zone lot line or being separated only by an alley. Named or
numbered streets destroy adjacency.
(Ord. No. 326-06, § 1, eff. 5-26-06)

(2) Adult amusement or entertainment: Amusement or entertainment which is distin-
guished or characterized by an emphasis on material depicting, describing or relating
to "specified sexual activities" or "specified anatomical area" or which feature strippers
or dancers, or similar entertainment by people who expose any specified anatomical
area; provided, however, that live entertainment involving any specified sexual
activity is prohibited.

(3) Adult care home: A home occupation providing less than twenty-four (24) hour care of
four (4) or fewer clients, over the age of sixteen (16) years. In zone districts where home
occupations of foster family care, rooming and/or boarding and adult care home are
permitted, only one (1) such home occupation will be permitted in any single-unit
dwelling or dwelling unit.

(4) Adult establishment: Any one (1) of the following establishments: adult amusement or
entertainment; bookstore, adult; eating place with adult amusement or entertainment;
photo studio, adult; sexually oriented commercial enterprise; or theater, adult.

(5) Agriculture, limited: Limited agricultural activities including, but not limited to:
grazing of livestock, forage and feed crop production, sod farming, truck farming, and
fruit and nut tree orchards; excluding, however, feed lots, hog farms, dairies, poultry
and egg production facilities, bee-keeping and apiaries, horse boarding, and riding
stables.

*Editor’s note—Ord. No. 361-03, § 1, effective May 23, 2003, repealed article I, sections
59-1, 59-2, in its entirety and replaced it with a new article I, sections 59-1, 59-2. Former
article I pertained to similar material and derived from Code 1950, §§ 611.1-1, 619.1—619.485
as amended. See the Table of Zoning Amendments for a detailed list of ordinances amending
former article I.
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(6) Airline reservation center: An establishment primarily engaged in: ticketing, manifest-
ing, and invoicing air carrier passenger and cargo flight reservations and related
travel accommodations by means of telephone and electronic communications. These
establishments typically include administrative and sales offices, employee locker
rooms, and cafeterias.

(7) Airport: A facility operated by an airport authority or governmental entity that
provides infrastructure and services for air travel, together with all activities neces-
sary for, directly related to, or commonly associated with the operation of a major air
carrier facility. Such services, infrastructure, and activities may include but are not
limited to the following uses: landing fields; facilities for the parking, storage, fueling,
repair, and rental of aircraft; passenger and baggage terminals; air cargo operations
and associated facilities; public transportation infrastructure, including terminals and
stations; safety facilities such as fire and police stations; open space uses such as
agriculture, parks, golf courses, and recreation; energy production; retail, concessions,
and other uses designed primarily to serve airline passengers and employees;
manufacturing or other commercial activities which by customary practice require
airside access; and office space.
(Ord. No. 724-06, § 1, eff. 10-10-06)

(8) Alley: A public highway which is a narrow way, less in size than a street, and which is
not designed for general travel, which is used primarily as a means of access to the rear
of residences and business establishments and which, generally, affords only a
secondary means of access to the property abutting along its length.

(9) Alter: Any structural change in the supporting or loadbearing members of a building,
such as bearing walls, columns, beams, girders, floor joints.

(10) Alternative tower structure: A man made structure that camouflages or obscures the
presence of a tower and is designed to resemble architectural or natural features
commonly associated with the site and district where they are located. All such
structures shall be subject to the regulatory limitations, such as maximum height and
bulk, which are otherwise applicable to like features in the zone district. This term also
includes any antenna or antenna array attached to the alternative tower structure.
(Ord. No. 763-05, § 1, eff. 10-28-05)

(11) Ambulance service: The dispatching of vehicles for transportation of ill or injured
persons to or from treatment facilities together with incidental storage and mainte-
nance of such vehicles.

(12) Amusement center: A commercial establishment having four (4) or more amusement
devices.

(13) Amusement device: An electronic or mechanical device which operates as a game,
contest or amusement of any description and which includes, but is not limited to,
pinball machines, video games, foosball machines or similar devices. This term does
not include musical devices, children's rides or pool and/or billiard tables.

§ 59-2 DENVER CODE
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(14) Amusement/special interest park: A complex with both indoor and outdoor entertain-
ment, eating places/restaurants and/or limited retail uses, open to the public upon
payment of a fee or admission charge.

(15) Animal care, kennel, cattery: A facility providing animal care or boarding services not
restricted to household pets with overnight accommodations, animal hospitals, board-
ing kennels, and/or the maintaining, raising, harboring and/or boarding of four (4) or
more dogs or six (6) or more cats or six (6) or more dogs and cats.

(16) Animal sales, service, or care, household pets only: An establishment engaged in sale,
grooming, day care, boarding or providing treatment or care for animals, including
sales of animal supplies and overnight observation kennels. All sales of animals,
grooming, day care, boarding, treatment, care and overnight observation kennels shall
be for household pets only. The use must be completely enclosed except that outdoor
animal runs or other areas in which dogs will be allowed outside of an enclosed
structure off leash (hereinafter "outdoor run") are allowed between the hours of 6:30
a.m. and 9:00 p.m. Outdoor runs are subject to the procedures specified in section
59-41(b). The procedures in section 59-41(b) shall be followed prior to the initial
approval for a use permit or the addition, relocation or expansion of an outdoor run for
a permit previously issued. Outdoor runs shall not be permitted within twenty (20) feet
of a habitable residential structure on a zone lot zoned R-X, RS-4, R-0, R-1, R-2, R-2-A,
R-2-B, R-3, R-3-X, R-4 or R-4-X. Animal sales service or care uses over twenty thousand
(20,000) square feet in gross floor area that use a majority of their gross floor area for
retail sales shall not have more than fifteen (15) percent of their gross floor area
devoted to overnight boarding and the use shall be completely enclosed at all times.
The facilities shall be constructed, maintained and operated so that neither the sound
nor smell of any animals boarded or kept on the premises during the time that full
enclosure is required can be discerned on other zone lots provided however that
existing facilities may continue to be maintained and operated as previously permit-
ted. Breeding kennels or catteries are not permitted under this use.
(Ord. No. 836-06, § 1, eff. 12-26-06)

(17) Animated sign: Any sign or part of a sign which changes physical position by any
movement or rotation.

(18) Antenna: Any exterior transmitting or receiving devices mounted on a tower, building
or structure and used in communications that radiate or capture electromagnetic
waves, digital signals, analog signals, radio frequencies (excluding radar signals),
wireless telecommunications signals or other communication signals.

(19) Aquaculture: may include, but is not limited to, hatcheries, growing tanks or raceways,
processing, storage, packaging and distribution of shellfish and finish including
accessories such as feed storage and water treatment facilities. The outdoor storage of
waste material from fish processing is prohibited.

(20) Arcade: A continuous area at ground level open to a street or plaza, which is open and
unobstructed to a height of not less than twelve (12) feet, and which is accessible to the
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public at all times. Any portion of an arcade occupied by building columns, landscap-
ing, statuary or pools shall be considered to be a part of an arcade for the purpose of
computing a floor area premium credit. The term "arcade" shall not include off-street
loading areas, driveways, off-street parking areas or pedestrian ways accessory
thereto.

(21) Arcade, enclosed: An arcade with less than twenty-five (25) percent of its perimeter
abutting a street or plaza.

(22) Arcade, entrance to: An opening in a building wall, or between building walls, side lot
lines or rear lot lines, at ground level, unobstructed by any solid matter, but this shall
not be construed to prohibit air curtains.

(23) Arcade, unenclosed: An arcade with twenty-five (25) percent or more of its perimeter
abutting a street or plaza.

(24) Arcade sign: A wall or projecting sign attached to the roof or wall of an arcade and
totally within the outside limits of the structural surfaces which are delineating the
arcade.

(25) Area of zone lot: The area of land enclosed within the boundaries of a zone lot.

(26) Art gallery: A public or private facility which is operated as a repository or a collection
of works of individual art pieces not mass produced consisting of one (1) or more of the
following: paintings, drawings, etchings or sculptures; may include the sale of related
objects and services with such sales area limited to no more than ten (10) percent of the
floor area.

(27) Arterial front line of a zone lot: Any boundary of a zone lot parallel to and within thirty
(30) feet of the right-of-way of an arterial street, as shown in Blueprint Denver which
is filed at city clerk filing number 02-125, and located in one (1) of the business arterial
districts; provided, however, that if the zone lot has more than one (1) front line which
abuts arterial streets, the arterial front line shall be determined as follows:

a. If the front lines of a zone lot within the B-A district abut more than one (1)
arterial street, the arterial front setback shall be established along the arterial
street which has the longest linear dimension abutting said lot; and

b. If the front lines of a zone lot within the B-A district abut more than one (1)
arterial street and the linear dimensions of the arterial streets abutting said zone
lot are equal in length, the arterial front setback shall be designated by the
zoning administrator:

(28) Artist studio: A place where works of art are created or similar activities occur as listed
below, including a dwelling unit for the artist, designer or teacher; such unit shall have
but one (1) kitchen and shall be occupied by no more than four (4) unrelated people or
by any number of persons immediately related by blood, marriage or adoption:

a. Fine arts gallery in which are created, displayed and sold individual works of fine
art; or
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b. Craftwork studio or shop in which individual pieces are created, displayed and
sold, consisting of one (1) or more of the following: ceramics/pottery, fabrics,
inlays, needlework, knitting, weaving, leather work, woodwork, metal work or
glass work; or

Professional studio or academy for the teaching of the arts, the following of which are
examples but not inclusive: fine arts, dance, drama, photography, music, martial arts,
and/or bridge, but not including health treatment or adult amusement.

(29) Asphalt and concrete plant: A facility preparing asphaltic and/or concrete mixtures,
including contractors engaged in asphalt and/or cement work. This definition includes
all uses in the following SIC groups:

177 Concrete work;

2951 Asphalt paving mixtures and blocks.

(30) Assembly, without fabrication: The joining together of completely fabricated parts.

(30.5) Assisted living facility: A residential structure or structures licensed by the state as
an assisted living residence and housing more than eight (8) adults. This use is a
residential facility that makes available to more than eight (8) adults not related to the
owner of such facility, either directly or indirectly through a resident agreement with
the resident, room and board and at least the following services: personal services;
protective oversight; social care due to impaired capacity to live independently; and
regular supervision that shall be available on a twenty-four-hour basis, but not to the
extent that regular twenty-four-hour medical or nursing care is required. Such a use
shall not include residential treatment facilities for substance abusers or the mentally
ill. This use shall not include the uses nursing home, hospice or residence for older
adults. An assisted living facility shall not be considered a residential care use. A
facility which otherwise meets this definition but has eight (8) or fewer residents shall
be considered a residential care use, small, and not an assisted living facility.
(Ord. No. 57-09, § 1, eff. 1-30-09)

(31) Atrium: A ground level area which is designed for pedestrians and which meets the
following conditions:

a. Has at least one (1) entrance connecting to a public street, plaza or arcade;

b. Is open to the top of the building by means of a vertical open space or light well
and is covered by a transparent or translucent material;

c. Is open to the public during business hours;
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Deals in the purchase or possession of personal property on condition of selling the
same back again to the pledger or depositor, or loans or advances money on personal
property by taking chattel mortgage security thereon, and takes or receives such
personal property.
Adjoining residential zones should be protected from the external effects of the vehicles
or equipment storage area by the establishment of landscaped buffers, by the location
of landscaped employee or public parking areas or by other means. Vehicle traffic
generated should not be allowed to pass through residential neighborhoods.

(33) Automobile gasoline filling, or emissions inspection station: A retail establishment
engaged in the sale of automotive fuel, motor oil, and/or services, which provide for the
routine maintenance of automobiles. Such services may include washing, polishing,
greasing, emissions testing, tire repair, wheel alignment, brake repair, muffler
replacement, engine tune-up, flushing of radiators, servicing of air conditioners, and
other activities of minor repair and servicing. The establishment may include the sale
of compressed natural gas, liquefied petroleum, or other types of fuel for vehicles as
regulated by the fire department. Any above ground fuel tanks shall be located a
minimum of one thousand (1,000) feet from a protected use, as defined by the fire
department; provided, however, that such spacing may be reduced by the zoning
administrator with the review and concurrence of the fire department. Need not be
enclosed. This definition includes the uses in the following SIC groups:

5541 Gasoline service stations, except truck stops;
7549 Automotive services, except the following: towing service, automotive; and
wrecker service (towing), automotive; or

An emissions inspection facility qualifying for an "inspection only" license from the
state; such station shall be placed upon and anchored to a concrete pad. Notwithstand-
ing more restrictive provisions of article V, division 2, signs permitted in enumerated
districts, such station shall have no more than four (4) signs with a total area of fifty
(50) square feet; provided, however that no wall of the structure shall have more than
twenty (20) square feet of sign area. Other sign features shall be regulated by the
provisions of article IV, divisions 1 and 2. Notwithstanding more restrictive provisions
of this chapter, the permit application for such station need not meet the requirement
for any development plan or PBG site plan submittal; provided, however, that the
permit application shall include a site plan drawn to scale which shows the exact
location of the proposed structure, vehicle waiting area, adjoining driving aisles and
buildings; a space shall be provided for five (5) vehicles awaiting testing and such
vehicles shall not obstruct any designated parking aisle or driveway. Vehicle testing
area need not be enclosed.
(Ord. No. 895-03, § 1, eff. 12-2-03)

(34) Automobile wash, laundry, and/or polishing shop: Facilities where motor vehicles are
washed, cleaned, and/or waxed by hand or with manually operated equipment or
automatic machinery.

a. If customer self-service operated, in addition to any other required off-street
parking, sufficient space shall be provided on the same zone lot to accommodate
three (3) vehicles waiting to be washed for each washing stall; and
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b. Vehicles serviced or stored for customers shall not be parked on streets, alleys,
public sidewalks, or tree lawns.

(35) Automobile, motorcycle, light truck sales, leasing, or rental: Sales, leasing, rental, and
related servicing of new and used automobiles, light trucks, vans and sport utility
vehicles limited to a capacity of not more than one-and-one-half (11/2) tons, motorcy-
cles, motor scooters, mopeds, all-terrain vehicles, snowmobiles, go-carts, utility trail-
ers, and similar items; excluding, however, commercial wrecking, dismantling, or
junkyard. All outdoor display areas shall comply with section 59-585(2) through (10)
(use and maintenance of off-street parking areas), except for the limitation against
sale. This definition includes, but is not limited to, all uses in the following SIC groups:

551 New and used car dealers;

552 Used car dealers;

557 Motorcycle dealers.

(36) Automobile parts recycling business: An establishment at which motor vehicles are
dismantled for the purpose of selling useable parts and which does not include a
junkyard.

Vehicle parts and bodies shall be arranged and/or stacked in an orderly manner.
Outdoor aisles shall be graveled or covered with a dust-free surface material, and the
site along with abutting street right-of-way areas shall be kept free of weeds and litter.
The dismantling area shall not be visible from the street or from abutting residential
or business zoned properties. Outdoor storage areas shall be enclosed by a solid wall or
fence, except where such business adjoins a similar use along a side or rear lot line.
Provision shall be made to control, contain and collect for proper disposal oil, antifreeze
and other liquids generated by the dismantling or storage of motor vehicles or parts.
Disposal of CFC's (chlorofluorocarbons) from vehicle air conditioners shall be done in
accordance with chapter 4 of the Revised Municipal Code and applicable rules and
regulations.

(37) Automobile repair garage: An establishment engaged in performing major repairs to
and the servicing of automobiles. Such work excludes commercial wrecking, disman-
tling, junkyard, tire, and truck-tractor repair. Major repair may include engine
overhaul or replacement, body work, upholstery work, glass replacement, transmis-
sion overhaul, brake repair with drum and disc grinding, replacement of electrical
accessories such as starters and alternators, frame alignment, and rebuilding of
wrecked automobiles. Outdoor storage of vehicles awaiting repair, materials, or
supplies is controlled by enclosure requirements of the specific use district; however,
any unenclosed areas shall be provided with a fence or wall constructed to a height
adequate to conceal any vehicles, equipment or supplies located on the zone lot; proper
grading for drainage; asphalt, oil or any other dust-free surfacing; and on-going
maintenance to keep the areas in good condition, free of weeds, dust, trash, and debris.
This use includes body work and painting. This definition includes, but is not limited
to, all uses in the following SIC groups:

753 Automotive repair shops;
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7549 Automotive services.

(38) Automobile rental facility: The rental of automobiles under conditions where (1) the
storage of all rental automobiles is located on the same zone lot as the office for the
automobile rental service, (2) no mechanical or maintenance work on automobiles
shall be done on the premises, (3) the land area assigned for storage of rental
automobiles shall not be included for computation of any required off-street parking
space.

(39) Automobile towing service storage yard: The assembling or standing of damaged or
impounded vehicles for indeterminate periods of time. Such use shall not include the
wrecking, dismantling or repairing of vehicles.

(40) Backhaul network: shall mean the lines that connect a provider's tower/cell sites to one
(1) or more cellular telephone switching offices, and/or long distance providers, or the
public switched telephone network.

(41) Balcony, exterior: An elevated floor space projecting beyond the outside faces of the
exterior walls of a building. For the purposes of this definition, at least twenty-five (25)
percent of the perimeter of such balcony shall remain open.

(42) Banking and financial services: A facility engaged in deposit banking or extending
credit in the form of loans. This definition includes, but is not limited to, all uses in the
following SIC groups:

60 Depository institutions;

61 Nondepository institutions.

(43) Basic manufacture: The first operation or operations which transform a material from
its raw state to a form suitable for fabrication.

(44) Bed and breakfast: An owner-occupied or manager-occupied residential structure
providing rooms for temporary, overnight lodging, with or without meals, for paying
guests, or, a residential structure which is operated by the resident owner as a
temporary lodging for paying guests and which satisfies certain conditions related to
structures and districts for preservation as specified in chapter 30, landmark preser-
vation.

(45) Body art establishment: A commercial establishment where the practice of physical
body adornment is performed by artists utilizing, but not limited to, the following
techniques: body piercing, and tattooing, but does not include establishments perform-
ing only ear piercing.

(46) Bookstore: A retail establishment which, as its primary business, engages in the sale,
rental, or other charge-for-use of books, magazines, newspapers, greeting cards,
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postcards, videotapes, computer software, and/or any other printed or electronically
conveyed information or media, excluding any "adult establishment," "adult book-
store," "adult theater," "theater," or "studio theater."

If the bookstore rents or sells adult materials, as described in the definition of
"bookstore, adult," as an accessory use (as defined elsewhere in this section), such
accessory use shall be subject to the following limitations:

1. The quantity of adult materials displayed or sold shall not exceed the numerical
limitations specified in the definition for "bookstore, adult";

2. All adult materials shall be segregated into a separate section of the bookstore
and screened from public view; and

3. Access to the adult materials shall be denied to all persons under the age of
eighteen (18) years.

(47) Bookstore, adult: An establishment having as a substantial or significant portion of its
stock in trade, books, magazines and other periodicals and goods and items, including
video tapes and computer software, held for sale or rental which are distinguished or
characterized by their emphasis on matters depicting, describing or relating to
"specified sexual activities" or "specified anatomical areas" ("adult materials"). An
establishment which utilizes in excess of ten (10) percent of its gross floor area or its
occupied shelf space for the display of adult materials or which has more than ten (10)
percent of its total monthly receipts derived from the sale or rental of adult materials
shall be regarded as an "adult bookstore."

(48) Boundary line of zone lot: Any line separating a zone lot from a street, an alley, another
zone lot or any other land not part of the zone lot.

(49) Brewpub: An eating place which includes the brewing of beer as an accessory use. No
more than thirty (30) percent of the product, either in bottles or kegs, may be sold to
off-premises customers. Notwithstanding more restrictive provisions of this chapter,
such accessory use may occupy up to twenty (20) percent of the gross floor area of the
eating place.

(50) Building: Any covered structure intended for the shelter, housing or enclosure of any
person, animal or chattel.

(51) Building front: That exterior wall of a building facing a front line of the zone lot.

(52) Building height measurement: Except where otherwise specified in this chapter, the
following definition shall apply in determining building height. The height of a
building or structure shall be the vertical distance measured from the highest point of
the building described below to the average elevation of the corners of a building at the
finished grade. The highest point of the building shall be either the top of the parapet
or coping of a flat-roofed building, or the ridge of a sloping roof. No occupied part of any
building shall be constructed above the permitted height; however, unoccupied
building features such as church spires, towers, flagpoles, antennas, chimneys, flues
and vents, cooling towers, enclosures for tanks and elevator penthouses serving the
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roof including any vertical or sloped screen walls may extend a maximum of
twenty-eight (28) feet above the permitted height of the building. Elevator penthouses
not serving the roof and other enclosed or unenclosed mechanical equipment including
vertical or sloped screen walls for such equipment shall not exceed a height of twelve
(12) feet above the permitted height of the building. The aggregate area of all
penthouses and other roof structures shall not exceed thirty-three and one-third (331/3)
percent of the area of the supporting roof. Such unoccupied building features,
excluding church spires, towers, flagpoles and chimneys, shall be set back from the
perimeter of the building a minimum of one (1) foot horizontally for every one (1) foot
of vertical height; provided, however, that, in the Platte River Valley zone district,
upon request, the planning board may allow such unoccupied building features to be
built with up to ten (10) percent greater height or with up to ten (10) percent smaller
setback by special review according to the provisions of section 59-324(b)(2), use by
special review.
(Ord. No. 625-05, § 1, eff. 9-2-05; Ord. No. 459-06, § 1, eff. 7-21-06)

(53) Building maintenance service: The provision of building maintenance and custodial
services. Typical uses include janitorial, landscape maintenance, or window cleaning
services.

(54) Bus length measurement: The distance measured from the front bumper to the rear
bumper, except, however, when extensions or projections are added beyond the front or
rear bumpers, then the measurement shall also include such extensions or projections.

(55) Business district: Any B-1, B-A-1, B-2, B-A-2, B-3, B-A-3, B-4, B-A-4, B-5, B-5-T B-7,
B-8, B-8-A, B-8-G, C-MU-10, C-MU-20, C-MU-30 or CCN district.
(Ord. No. 439-07, § 1, eff. 8-20-07)

(56) Business equipment sales or service: Establishments engaged in the sale, rental, or
repair of equipment and supplies used by office, professional, and service establish-
ments to businesses rather than individuals; excluding, however, automotive, construc-
tion, and farm equipment. Typical uses include office equipment and supply firms,
small business machine or computer repair shops, or hotel equipment and supply
firms.

(57) Campus: A contiguous area of land constituting and making up the grounds of a college
or university containing the main buildings or within the main enclosure; provided,
however, that for the purpose of this definition the contiguity of any land area involved
shall not be deemed to be destroyed by the presence of public rights-of-way.

(58) Canopy: A rooflike structure serving the purpose of protecting pedestrians from rain
and sun, which structure projects from a building and the width of which ("width"
being taken as the dimensions parallel to the face of the building) is not greater than
one-fourth the width of the face of the building or twenty (20) feet, whichever is lesser.
Such structure must be open on three (3) sides and if ground-supported, supports must
be confined in number and cross-section area to the minimum necessary for actual
support of the canopy.
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(59) Carport: Space for the housing or storage of motor vehicles and enclosed on not more
than two (2) sides by walls.

(60) Carriage lot: A parcel of land completely surrounded by alleys in the center of a block
which has no front line of a zone lot.

(61) Cemetery: Land used for interment of human or animal remains or cremated remains,
including a burial park, a mausoleum, a columbarium, necessary sale, and mainte-
nance facilities, or a combination thereof. Mortuaries shall be included when operated
within the boundary of such cemetery.

(62) Child care center: A facility defined as a child care center under chapter 11 of the
Denver Revised Municipal Code which is maintained for the whole or part of the day
but for less than twenty-four (24) hour care of five (5) or more children, not related to
the owner, operator, or manager thereof, from the ages of six (6) weeks through sixteen
(16) years, whether such facility is operated with or without compensation for such
care, and with or without stated educational purposes, subject to the licensing
requirements of the state and the city.

(63) Child care home, large. A use exception operated in a single-unit dwelling or dwelling
unit in a multiple-unit dwelling providing care and education for periods of less than
twenty-four (24) hours of seven (7) to twelve (12) children subject to the licensing
requirements of the state and the city.
(Ord. No. 340-06, § 1, eff. 6-9-06)

(64) Child care home, small. A home occupation providing the care and education for
periods of less than twenty-four (24) hours of not more than six (6) children, plus two
(2) additional children who attend either before or after school hours, subject to the
licensing requirements of the state and the city.
(Ord. No. 340-06, § 2, eff. 6-9-06)

(65) Children's indoor play center: A commercial establishment providing active play
facilities for children generally under the age of twelve (12) years old. Such facilities
shall consist generally of muscle-powered equipment. No pinball, foosball, video or
electronic games or similar equipment shall be permitted.

(66) Church or religious institution: A building, together with its accessory buildings and
uses, where persons regularly assemble for religious worship and which building,
together with its accessory buildings and uses, is maintained and controlled by a
religious body organized to sustain public worship. Shelters for the homeless may be
operated within and by a church. Such shelter may be operated for up to one hundred
twenty (120) days in either consecutive or nonconsecutive order per calendar year with
any number of residents, or it may be operated throughout the entire year with one (1)
of the following: a maximum of either eight (8) residents or any number of persons
bearing to each other a relationship as defined in section 59-2(96) (dwelling, single
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unit). If such limitation is exceeded, the shelter must comply only with the spacing and
density requirements of section 59-80(2)c.4. (residential care uses; spacing, density,
site and other requirements), and need not comply with any other requirements of
section 59-80(2) (residential care uses). Accessory buildings and/or uses may include a
church-related college provided such college is regulated by the accessory use regula-
tions of the zone district in which it is located and is a facility of a church or religious
institution and which may include religious training or study.
(Ord. No. 694-05, § 1, eff. 9-30-05)

(67) Church or religious institution, community scale: A church or religious institution with
a seating capacity of greater than six hundred (600) persons in the sanctuary or main
activity area.

(68) Church or religious institution - neighborhood scale: A church or religious institution
with a seating capacity of six hundred (600) persons or less in the sanctuary or main
activity area.

(69) Church-related college: A post-secondary education facility operated by a church and
physically located on a zone lot occupied by such church. In addition to the accessory
use regulations of the zone in which it is located, a church-related college shall meet
the following requirements:

a. Shall not have an enrollment greater than seventy-five (75) students;

b. Shall provide no student or faculty housing;

c. Shall not operate any activities before 8:00 a.m. or after 6:00 p.m.; and

d. Shall provide off-street parking according to the requirements of parking class
two.

(70) Clinic, office, laboratory, dental or medical: A building or group of buildings in which
the primary use is the provision of health care services to patients or clients. Such
services may include the following: medical, dental, psychiatric, psychological, chiropractic,
dialysis, acupuncture, reflexology, massage therapy, mental health professional, phys-
ical and/or occupational therapy, related medical services, vocational training, place-
ment service and social and recreational activities suitable for disabled adults and
children or similar service or a laboratory which provides bacteriological, biological,
medical, x-ray, pathological and similar analytical or diagnostic services to doctors or
dentists. No fabricating is conducted on the premises, except the custom fabrication of
dentures or similar dental appliances. This definition excludes in-patient or overnight
care, animal hospitals, veterinarians, or other similar services. The sale of merchan-
dise is allowed only as an accessory use.

(71) Club or lodge: A building or land used for the activities of an association of persons for
the promotion of some nonprofit common objective, such as literature, science, politics,
and good fellowship, and not accessory to, or operated as, or in connection with a
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tavern, eating place, or other place open to the public, which meets periodically and is
limited to members, with not more than one-third of the gross floor area of the club or
lodge used for residential occupancy.

(72) Cluster multiple unit dwelling: A single detached structure structurally divided into
two (2) or more separate, independent dwelling units, each dwelling unit having its
situs upon the ground, each dwelling unit having but one (1) kitchen and housing any
number of persons bearing to each other the relationship of: husband, wife, mother,
father, grandmother, grandfather, son, daughter, sister, brother, stepson, stepdaugh-
ter, stepbrother, stepsister, stepmother, stepfather, grandson, granddaughter, mother-
in-law, father-in-law, sister-in-law, brother-in-law, daughter-in-law, son-in-law, uncle,
aunt, nephew or niece living together as a single nonprofit housekeeping unit, plus
domestic servants employed for services on the premises.

(73) Commercial museum: A commercial establishment for preserving and exhibiting
artistic, historical, scientific, natural or manmade objects of interest. Such activity
may include the sale of the objects collected and memorabilia, the sale of craftswork
and artwork, boutiques and the holding of meetings and social events.

(74) Communications service: Establishments engaged in the provision of television and
film production, broadcasting, and other information relay services accomplished
through the use of electronic and telephone mechanisms; excluding, however, facilities
covered by section 59-84 (telecommunication facilities), and section 59-2(309) Utility,
major impact. Facilities which broadcast exclusively over the Internet and have no
live, in-building audiences to broadcasts shall also be excluded from this definition and
shall be classified as office: nondental or nonmedical pursuant to subsection 59-2(182).
Typical uses include: television studios; television and film production studios; radio
broadcasting studios; telecommunication or telecommuting service centers; or cable
services.

(Ord. No. 79-08, § 1, eff. 2-22-08)

(75) Community or senior center or recreational facility: A building, together with lawful
accessory buildings and uses, used for recreational and cultural activities and not
operated for profit; or swimming pools or tennis courts, and as part of a facility with
swimming pools and or tennis courts, an outdoor recreational facility, if authorized by
the board of adjustment pursuant to section 59-54(3)m and not operated for profit.
Need not be enclosed. Membership may be restricted to persons living in a specific
geographical area but shall not be based upon race or creed. All fees assessed shall
apply equally to all users. Shall have no outdoor public address system or any type of
amplified music device. Also, a facility providing social, educational, health care and/or
food services to residents over sixty (60) years of age, with no overnight accommoda-
tions provided.

(76) Community corrections facility: A structure which provides a residence for three (3) or
more persons who have been placed in a community corrections program of correc-
tional supervision, including a program to facilitate transition to a less-structured or
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independent residential arrangement. Such program shall be supervised directly or
indirectly by an agency of the city, the state or the federal government; and residents
of such facilities shall be those persons placed in the community corrections program
by the judicial or correctional departments of the city, the state or the federal
government. A community corrections facility shall be considered a large residential
care use.
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(77) Completely enclosed structure: A building enclosed by a permanent roof and by solid
exterior walls pierced only by windows and customary entrance and exit doors.

(78) Concealed light source: An artificial light intended to illuminate the face of a sign,
which light is shielded from public view and from adjoining zone lots.

(79) Concrete, asphalt, and rock crushing facility: A facility in which the principal activity
is performed in an open area where concrete, asphalt, rock, brick, cement, or other
similar paving or building materials are crushed, ground, pulverized, bought, sold,
exchanged, stored, mixed, packed, disassembled, or handled.

(80) Conference center, meeting hall: A facility which provides meeting halls, trade centers,
merchandise marts, or convention centers for training and other gatherings for large
numbers of people for similar functions; may be developed separately or in combina-
tion with another permitted use.

(81) Consumer service, large scale: Establishments of more than thirty thousand (30,000)
square feet of gross floor area primarily engaged in providing a service(s) to individuals
such as a beauty and/or barbershop, a dry-cleaning establishment, or computer
services. Consumer services, large scale includes the following list of uses (including
SIC groups and all subcategories not elsewhere listed):

7212 Garment pressing and agents for laundries and drycleaners;

7215 Coin-operated laundries and cleaning;

7699 Uses from SIC 7699 primarily engaged in providing other services to
individuals, including locksmiths and custom picture framing.

(82) Consumer service, medium scale: Establishments more than ten thousand (10,000) and
not greater than thirty thousand (30,000) square feet of gross floor area, primarily
engaged in providing a service(s) to individuals such as a beauty and/or barbershop, a
dry-cleaning establishment, or computer services.

(83) Consumer service, small scale: Establishments of less than ten thousand (10,000)
square feet of gross floor area, primarily engaged in providing a service(s) to
individuals such as a beauty and/or barbershop, a dry-cleaning and laundry collection
station, or computer services.

(84) Contractor, general: An establishment providing general contracting and/or building
construction services for residential, farm, industrial, or commercial uses, and which
typically does not involve outdoor storage of machinery or equipment. However any
unenclosed areas shall be provided with a fence or wall constructed to a height
adequate to conceal any vehicles, equipment or supplies located on the zone lot; proper
grading for drainage; asphalt, oil or any other dust-free surfacing; and the areas shall
be maintained in good condition, free of weeds, dust, trash and debris. This definition
includes the following SIC groups:

15 General building contractors;

171 Plumbing, heating, air-conditioning;
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172 Painting and paper hanging;

173 Electrical work;

174 Masonry, stonework, and plastering;

175 Carpentry and floor work;

176 Roofing, siding, and sheet metal work;

1793 Glass and glazing work;

1796 Installing building equipment;

1799 Special trade contractors.

Includes special trades contractor involving the following trades:

1. Air conditioning;

2. Cabinet making;

3. Carpentry;

4. Decorating;

5. Electrical work;

6. Exterminations;

7. Fire-proofing;

8. Floor laying;

9. Glass;

10. Glazing;

11. Heating;

12. Linoleum;

13. Masonry;

14. Ornamental iron work;

15. Painting;

16. Paper hanging;

17. Plumbing;

18. Refrigeration;

19. Sign construction or installation;

20. Stone work;

21. Title;

22. Waterproofing;

23. Wiring;

24. Other similar trades not listed elsewhere in this chapter, but specifically
excluding contractors dealing with excavation, structural steel, well drilling, and
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other similar heavy construction, and specifically excluding trucks having a
manufacturer's capacity of more than two (2) tons from remaining on the
premises except to load and discharge contents.

(85) Contractors, special trade, heavy, contractor yard: Establishments providing general
contracting and/or building construction services other than for buildings, such as for
highways and streets, bridges, sewers, and flood control projects, and which may
involve outdoor storage of machinery or equipment, includes a contractor yard for
vehicles, equipment, materials and/or supplies. This definition includes, but is not
limited to, the following SIC groups:

6 Heavy construction, except building;

178 Water well drilling;

1791 Structural steel erection;

1794 Excavation work;

1795 Wrecking and demolition work;

Contractor yard for vehicles, equipment, materials and/or supplies, must comply with
all the following:

(a) Is not used for the dismantling of any vehicles;

(b) Is properly graded for drainage, surfaced with asphalt, oil or any other dust-free
surfacing and maintained in good condition, free of weeds, dust, trash and debris;

(c) Is provided with visual barriers of such dimensions that occupants of adjacent
structures are not unreasonably disturbed, either by day or by night, by the
movement of vehicles, machinery, equipment or supplies. Such barrier may
consist of chain-link fence incorporating an approved sight-obscuring material;

(d) Is provided with entrances and exits so located as to minimize traffic congestion;

Shall not store hazardous or toxic materials without the approval of the fire
department.

(86) Corner zone lot: A zone lot situated at the junction of two (2) or more intersecting or
intercepting streets where the angle of intersection of the lot lines coterminous with
the street lines does not exceed one hundred thirty-five (135) degrees.

(87) Correctional institution: A secured institution under the supervision of the judiciary,
correctional departments of any local, state or federal governments, or any law
enforcement agency in which persons are or may be lawfully held in custody after
arrest or as a result of conviction of a crime.

(88) Craftswork: Individual pieces not mass produced consisting of one (1) or more of the
following: ceramics, inlays, needlework, knitting, weaving, leather work, woodwork,
metal work or glass work.
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(89) Development: Any construction activity, grading and/or ongoing operation which
changes the basic character or the use of the environment in which the construction
activity, grading or operation occurs.

(90) Detached structure: Any structure having no party wall or common wall with another
structure; provided, however, an attached accessory structure used as a garage shall be
considered detached for the purpose of compliance with side and rear setback
requirements. Bridges, tunnels, breezeways and other similar means of connecting one
(1) structure to another shall not, for the purpose of this chapter, be considered to
constitute a party wall or common wall.

(91) Disabled person: A person so severely handicapped that he or she is unable to move
from place to place without the aid of a mechanical device or who has a physical
impairment verified, in writing, by the director of the state division of rehabilitation or
a physician licensed to practice medicine in this state that such impairment limits
substantially his or her ability to move from place to place.

(92) Display surface or face: The area made available by the sign structure for the purpose
of displaying the message.

(93) Distance of sign projection: The distance from the exterior wall surface of the building
to the display face of a wall sign.

(94) Domestic servant: A person who lives in the family of another, paying no rent for such
occupancy and paying no part of the cost of utilities therefor, performing household
duties and working solely within the house for the upkeep thereof and for the care and
comfort and convenience of the family and occupants thereof. No person, and no
member of the family of any person, who pays rent for himself/herself or his/her family
shall be deemed the domestic servant of the person to whom such rent is paid.

(94.1) Drive-through facility: A structure designed or operated to enable persons to receive
a service or purchase goods while remaining within a motor vehicle. The facility
includes the area of the drive aisle dedicated to placing orders or picking up such goods
or services, as well as the actual facility for placing orders and picking up of such goods
or services.
(Ord. No. 326-06, § 2, eff. 5-26-06)

(95) Dwelling, multiple unit: A single detached building structurally divided into two (2) or
more separate independent dwelling units for permanent occupancy, each dwelling
unit having but one (1) kitchen and housing only one (1) of the following groups of
persons living together as a single nonprofit housekeeping unit: Any number of
persons immediately related by blood, marriage or adoption or four (4) or fewer persons
not necessarily related by blood, marriage or adoption; provided, however, that each
dwelling unit having an individual outside entrance at ground level shall contain at
least six hundred (600) square feet of gross floor area.
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(96) Dwelling, single unit:

a. A single detached structure having but one (1) housekeeping unit with any
number of persons bearing to each other the relationship of: husband, wife,
mother, father, grandmother, grandfather, son, daughter, brother, sister, stepson,
stepdaughter, stepbrother, stepsister, stepmother, stepfather, grandson, grand-
daughter, mother-in-law, father-in-law, sister-in-law, brother-in-law, daughter-in-
law, son-in-law, uncle, aunt, nephew or niece, living together as a single nonprofit
housekeeping unit, plus domestic servants employed for services on the premises
and containing a single kitchen; or

b. A single detached structure having but one (1) housekeeping unit consisting of
two (2) unrelated adults over the age of eighteen (18) years plus, if applicable, any
persons bearing to either of the two (2) unrelated adults the relationship of son,
daughter, stepson, stepdaughter, mother, father, grandmother, grandfather, grand-
son, granddaughter, sister, brother, living together as a single nonprofit house-
keeping unit and containing a single kitchen shall also constitute a single unit
dwelling.

(97) Dwelling unit: One (1) or more rooms constituting a separate, independent housekeep-
ing unit for permanent occupancy with facilities for sleeping, bathing and cooking, and
which unit occupies a portion of a structure containing other dwelling units, other uses
by right, or a combination of these uses.

(98) Dwelling unit, accessory, attached: A second dwelling unit which is connected to or
located within three (3) feet of a use by right or use by special review building.

(99) Dwelling unit, accessory, detached: A dwelling unit which is located within an
accessory structure located more than three (3) feet from the use by right or use by
special review building.

(100) Eating place: A retail establishment primarily engaged in the sale of prepared food
and/or drinks within a completely enclosed structure. Notwithstanding more restric-
tive provisions of this chapter, any establishment holding a beer and wine license, a
hotel and restaurant license, or a club or tavern license as issued by the state
department of revenue, may maintain as an accessory use a number of amusement
devices as follows: ten (10) devices or that number which occupies no more than ten
(10) percent of the gross floor area of the eating place, whichever is more restrictive.

(101) Eating place, large: An eating place of more than three thousand five hundred (3,500)
square feet of gross floor area, excluding eating places with adult amusement or
entertainment. Typical uses include restaurants or bars.

(102) Eating place, small: An eating place of three thousand five hundred (3,500) or less
square feet of gross floor area, excluding eating places with adult amusement or
entertainment. Typical uses include restaurants, fast-food outlets, snack bars, and
bars.
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(102.5) Emergency telecommunications services: Telecommunications established or main-
tained by any public agency providing emergency services such as but not limited to
fire, police, and other rescue or first responders.
(Ord. No. 364-06, § 1, eff. 6-16-06)

(103) Entertainment, indoor: A facility providing indoor amusement or entertainment
activities for the payment of a fee or admission charge, including theaters, studio
theaters, bowling alleys, dance halls, music and meeting halls, ice rinks, swimming
pools, tennis clubs and other similar uses; excluding adult amusement or entertain-
ment facilities.

(104) Entertainment, outdoor: A facility providing outdoor amusement or entertainment
activities for the payment of a fee or admission charge, including ice rinks, swimming
pools, tennis clubs, miniature golf, music concerts, driving ranges and other similar
uses; excluding adult amusement and entertainment facilities.

(105) Extended stay facility: One (1) or two (2) buildings, containing individual dwelling
units oriented to independent housekeeping for occupancy by the week or by the
month, or some portion thereof, with facilities for sleeping, bathing, and cooking and
which shall comply with the following conditions:

(1) No more than one hundred twenty (120) dwelling units shall be provided, and no
dedicated conference and meeting facilities shall be provided; and

(2) All extended stay facility uses shall be located within six hundred (600) feet of
facilities provided by the regional transportation district as park and ride uses for
the public and shall be located within one thousand (1,000) feet of a federal
interstate highway.

(106) Exterior wall surface: The most exterior part of a wall, sun screen or any screening or
material covering a building.

(107) FAA: Federal Aviation Administration.

(108) FCC: Federal Communications Commission.

(109) Fabrication: Manufacturing, excluding the refining or other initial processing of basic
raw materials such as metal ores, lumber or rubber. Fabrication relates to stamping,
cutting or otherwise shaping the processed materials into useful objects.

(110) Facade: The exterior of a building.

(111) Farmers market: The sale of foodstuffs, need not be enclosed.

(112) Feed lot: A feed lot shall be determined to be any of the following facilities:

a. Any tract of land or structure wherein any type of fowl or the by-products thereof
are raised for sale at wholesale or retail;

b. Any structure, pen or corral wherein cattle, horses, sheep, goats and swine are
maintained in close quarters for the purpose of fattening such livestock before
final shipment to market;
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c. The raising of swine under any conditions.

(112.1) Fence and wall height measurement: Fence and wall height shall be measured from
the base of the fence or wall at the higher of the finished grade at the inside or outside
of the fence or wall, to the topmost point of the fence or wall.
(Ord. No. 363-06, § 1, eff. 6-16-06)

(113) Fine arts: Individual art pieces not mass produced.

(114) Fire station: A fire protection center operated by a governmental entity, including the
housing of fire trucks, firefighting personnel and related equipment.

(115) Firearms sales: An establishment having at least 25 percent of its gross floor area
used for the sale of firearms, ammunition and ammunition components, and hunting
or shooting equipment.
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(116) Fixture: A small structure or part of a structure used by the occupants of the premises
for the purpose of containing, holding containers of, or incinerating garbage, trash and
similar waste products, or for landscaping such as bird baths, ornamental statuary,
arbors, rock gardens, monuments, flagpoles, ornamental lampposts and similar
decorative features but not including enclosed buildings.

(117) Flashing signs: Any directly or indirectly illuminated sign either stationary or
animated, which exhibits changing natural or artificial light or color effects more
frequently than once per hour by any means whatsoever.

(118) Flight training center: Establishments comprised of one (1) or more buildings
primarily engaged in providing flight instruction in classroom and flight simulator
facilities. These establishments typically operate twenty-four (24) hours a day, seven
(7) days a week and provide temporary lodging, exercise facilities, cafeterias, and retail
sales of related instructional materials.

(119) Floor area ratio (FAR): The ratio of gross floor area of a building to the area of the zone
lot on which the building is located.

(120) Food locker plant: a food locker plant renting only individual lockers for home
customer storage of food, including sale at retail, delivery of individual home orders
and the cutting and packaging of meats or game but not including slaughtering or
eviscerating thereof.

(121) Food preparation and sales, commercial: Establishments less than ten thousand
(10,000) square feet in area primarily engaged in the preparation and production of
prepared food items in individual servings for off-premises consumption and/or sale by
others. Typical uses include caterers, wholesale bakeries, commissary kitchens,
specialty food packaging and/or processing shops, and flight kitchens. This definition
includes, but is not limited to, uses in the following SIC groups:

2009 Food preparations;

2051 Bread and other bakery products, except cookies and crackers;

2052 Cookies and crackers;

5812 Caterers, commissaries, and contract feeding.

(122) Food sales or market, large: Establishments of more than ten thousand (10,000)
square feet of gross floor area primarily engaged in the retail sale of food and beverages
for off-site or home consumption. Typical uses include supermarkets and farmers
markets. This definition includes, but is not limited to, all uses in the following SIC
group:

54 Food stores.

(123) Food sales or market, small: Establishments of ten thousand (10,000) square feet or
less of gross floor area primarily engaged in the sale of food and beverages for off-site
or home consumption. Typical uses involve groceries, markets, or delicatessens.
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(124) Foster family care: The full-time care of not more than four (4) children or two (2)
adults unrelated to the residents by blood or adoption subject to the licensing
requirements of the state. A qualified foster care adult is a person who is placed in the
home by an agency of the state or one (1) of its political subdivisions. In zone districts
where home occupations of foster family care, rooming and/or boarding and adult care
home are permitted, only one (1) such home occupation will be permitted in any
single-unit dwelling or dwelling unit.

(125) Freeways: Those streets designed to carry large volumes of through traffic at high
speeds by restriction of abutting private property from rights of direct access by
vehicles and pedestrians.

(126) Front line of a zone lot: Any boundary of a zone lot parallel to and within twenty (20)
feet of the right-of-way of a street or highway which has been designated and assigned
an individual name or number by legislative action of the municipality, provided,
however, where a zone lot has two (2) front lines opposite each other, the zoning
administrator may declare one (1) such front line as a rear line, and where a zone lot
has two (2) front lines contiguous to each other, the zoning administrator may declare
one (1) such front line as a side line. Whenever the zoning administrator so fixes the
rear side line of a zone lot, the administrator shall do so on the basis of the orientation
of existing structures on the zone lot and on adjacent properties so as best to protect
such structures and permitted uses of such properties from any offensive effects of
accessory structures and uses which may, under this chapter, be permitted in the rear
or side portion of such zone lot.

(127) Furniture, furnishings, retail sale, large scale: A retail establishment exceeding thirty
thousand (30,000) square feet of gross floor area that sells household, office or other
furniture, furnishings or equipment.

(128) Garage: A building or part of a building wherein motor vehicles are housed or stored.

(129) Garden supply store: An establishment primarily engaged in the retail sale of trees,
shrubs, other plants, seeds, bulbs, mulches, soil conditioners, fertilizers excluding bulk
fertilizer, pesticides, garden tools, and other garden supplies to the general public.
These establishments primarily sell products purchased from others. Typical items for
sale include flowers, shrubs, trees, garden tools, packaged fertilizer, and supplies. This
definition includes uses in the following SIC group:

526 Retail Garden Stores.

(129.1) Glare: The sensation produced when a source of light in excess of 1650 lumens is
directly visible or light that is so bright that it causes annoyance, discomfort, or loss in
visual performance. (Ord. No. 228-05, § 1, eff. 4-15-05)

(130) Golf course: An area of land laid out for the game of golf with a series of holes each
including tee, fairway, and putting green and often one or more natural or artificial
hazards. A golf course includes a clubhouse, maintenance facility and shelters as
accessory uses.
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(131) Gross floor area: The sum of the gross horizontal areas of the several floors of a
building, including interior balconies and mezzanines, but excluding exterior balco-
nies. All horizontal dimensions of each floor are to be measured by the exterior faces
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of walls of each such floor, including the walls of roofed porches having more than one
(1) wall. The floor area of a building shall include the floor area of accessory buildings
on the same zone lot, measured the same way. In computing gross floor area there shall
be excluded the following:

a. Any floor area devoted to mechanical equipment serving the building, provided
that the floor area of such use occupies not less than seventy-five (75) percent of
the floor area of the story in which such mechanical equipment is located;

b. Any floor area in a story the ceiling whereof is less than four (4) feet above grade
at the nearest building line provided, however, any such space used for a use by
right shall provide the off-street parking as required by article V of this chapter;

c. Any floor area used exclusively as parking space for motor vehicles; and

d. Any floor area which serves as a pedestrian mall or public access way to shops
and stores.

e. In the Cherry Creek North district the floor area exclusion of subsection b above
shall not apply and any floor area in a story the ceiling of which is less than four
(4) feet above grade at the nearest building line shall be counted as part of the
gross floor area, excluding, however, storage rooms, restrooms and utility rooms.

(132) Ground level: A horizontal plane passing through the average highest and lowest
elevation of the ground along that facade of the building or structure which is nearest
the street. In the absence of any building or structure, the points shall be located on the
front setback line, between the two (2) side setback lines (or between the side lot lines,
if no side setback is specified in the district).

(133) Ground sign: A sign supported by poles, uprights or braces extending from the ground
or an object on the ground but not attached to any part of any building.

(134) Habitable room: A room in a dwelling unit designed to be used for living, sleeping,
eating or cooking, excluding bathrooms, toilet compartments, closets, halls, storage
and similar space.

(135) Habitable story: A story which:

a. Has at least four (4) feet between the ground level and the ceiling joists;

b. Has enough area to provide a habitable room with net floor-to-ceiling distance of
seven (7) feet six (6) inches over half the area of the room;

c. Constitutes a habitable room as defined in the building code.

(136) Helipad, helistop, heliport: A facility for landing or take-off area for rotorcraft, may
include a passenger terminal and/or routine servicing of rotorcraft.

(137) Healthcare facility: A facility or institution providing health services.
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(138) Health treatment on the payment of a fee or admission charge: A business operated or
employing licensed psychologists, licensed physical therapists, licensed cosmetologists
or licensed barbers performing functions authorized under the license held, and a
business operated by or employing licensed physicians or licensed chiropractors
engaged in the healing arts, excluding adult establishments.

(139) High-rise building: Any building or structure having any portion of a story used for
human occupancy more than seventy-five (75) feet above the lowest level of fire
department vehicle access.

(140) Home building materials, supplies, sales, or rental: Establishments primarily en-
gaged in retail or wholesale sale or rental from the premises of supplies used in the
construction of structures; excluding, however, uses classified as building trades
contractor service; automobile or truck sales, leasing, or rental; trailer or recreational
vehicle sales, leasing, or rental; and truck or equipment sales, leasing or rental, except
as is incidental to the construction supplies, sales, or rental use. Typical uses include
building materials stores and tool and equipment rental or sales. All accessory outdoor
storage shall be enclosed by a fence or wall adequate to conceal such storage from
adjacent property. This definition includes all uses in the following SIC group:

521 Lumber and other building materials.

(141) Hospital: An institution providing health services, primarily for inpatients, and
medical or surgical care of the sick or injured, including as an integral part of the
institution, such related facilities as laboratories, outpatient departments, training
facilities, central service facilities and staff offices.

(142) Hostel: A nonprofit facility located in a residential structure and associated with a
national or international hostel organization, which facility has but one (1) kitchen and
provides sleeping accommodations for not more than twenty-five (25) persons. All
housekeeping duties are shared by the occupants under the supervision of a resident
manager.

(143) Hotel: One (1) or more buildings providing temporary lodging primarily to persons
who have residences elsewhere, or both temporary and permanent lodging in guest
rooms, or apartments. The building or buildings have an interior hall and lobby with
access to each room from such interior hall or lobby. Accessory uses may include an
eating place, meeting rooms, and other similar uses. Notwithstanding the gross floor
limitations for accessory uses, conference facilities not exceeding fifteen (15) percent of
the gross floor area of the hotel are permitted in addition to the floor area occupied by
all other accessory uses.

(144) Husbandry: Shall mean the cultivation or production of plants and animals (live-
stock) and/or by-products thereof.

(145) Illuminated sign: A sign lighted by or exposed to artificial lighting either by lights on
the sign or directed towards the sign.
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(146) Individual letter sign: Letters or figures individually fashioned from metal or other
approved materials and attached to the wall of a building, but not including a sign
painted on a wall or other surface.

(147) Industrial district: Any I district.

(148) Interior zone lot: Any zone lot which is not a corner zone lot.

(149) Joint identification sign: A sign which serves as a common or collective identification
for three (3) or more business or industrial uses by right on the same zone lot
excluding, however, the identification of products.

(150) Junk: Scrap iron, scrap tin, scrap brass, scrap copper, scrap lead or scrap zinc and all
other scrap metals and their alloys, and bones, rags, used cloth, used rubber, used rope,
used tinfoil, used bottles, old or used machinery, used tools, used appliances, used
fixtures, used utensils, used lumber, used boxes or crates, used pipe or pipe fittings,
used automobiles or airplane tires, and other manufactured goods that are so worn,
deteriorated or obsolete as to make them unusable in their existing condition, but are
subject to being dismantled.

(151) Junkyard: A place where junk, waste, discarded or salvaged materials are bought,
sold, exchanged, stored, baled, packed, disassembled or handled, including automobile
wrecking yards, house wrecking and structural steel materials and equipment, but not
including the purchase or storage of used furniture and household equipment, used
cars in operable condition, used or salvaged materials as part of manufacturing
operations.

(152) Kitchen: Any room used, intended to be used or designed to be used either wholly or
partly for cooking and/or the preparation of food.

(153) Laboratory: A building or part of a building devoted to the testing and analysis of any
product or animal (including humans). No manufacturing is conducted on the premises
except for experimental or testing purposes.

(154) Laboratory, research, development, technological service: A research and development
facility, training facility, production studio, laboratory, display/showroom/sales facility,
or other similar use which typically has a high ratio of square feet of floor area per
employee, or a facility for the servicing of technological equipment and/or office
machinery, such as computers, copying machines and word processing equipment;
must have a significant office component associated with non-office activities. Sales
facilities shall be limited to non-retail sales, and sales activities shall not occupy more
than twenty (20) percent of the gross floor area of the structure. Each use may include
indoor storage space for parts and supplies.

(155) Laundry or dry cleaning, commercial, industrial: Establishments engaged in actual
laundering, dry cleaning, or dyeing services, other than those uses classified as
consumer service, large or small. Typical uses include laundries, diaper services, linen
supply services, and dry cleaners.
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(156) Library: A publicly operated facility housing a collection of books, magazines, audio
and videotapes, or other material for use by the general public.

(157) Liquor store: Establishments engaged in the sale of alcoholic beverages for off-
premises consumption.

(158) Livestock-animal: Shall be animals of any kind kept or raised for sale, resale,
agricultural field production or pleasure, excluding fur-bearing animals.

(159) Live/work residential: Live/work residential use is a combination of residential
occupancy and commercial activity located within a dwelling unit. The commercial
activity shall not exceed fifty (50) percent of the gross floor area of the dwelling unit
and shall not have more than two (2) employees or regular assistants on premises at
one (1) time. Any repair, assembly, or fabrication of goods is limited to the use of hand
tools or domestic mechanical equipment. The direct sale of any goods to consumers is
limited to only those goods created on-site, and no floor area shall be dedicated for the
sale and/or display of any goods. Signs are limited to not more than two (2)
unanimated, nonilluminated wall or window signs not exceeding ten (10) square feet
in total area. The work activities shall not adversely impact the public health, safety,
and welfare, or the livability, functioning, and appearance of adjacent conforming
property. Typical work activities may include home offices, craft work, art studios,
candle making, jewelry making, fabrication of cloth goods, and other similar activities.

(160) Low level light area: An open area at ground level which is open and unobstructed to
the sky, but which is not eligible to be a plaza, or a horizontal open area above ground
level which is open and unobstructed to the sky.

(161) LP gas dispensing unit: A facility where liquified petroleum gas is sold to consumers.
Such facilities shall be limited to one (1) pump unit and one (1) tank not exceeding one
thousand (1,000) gallons' capacity.

(162) LP gas, retail sale: Retail sale through an L.P. gas dispensing unit subject to the
issuance of a permit by the fire department; need not be enclosed, but shall be screened
by a wall or fence adequate to conceal such unit from adjacent residential properties.

(163) Manufacture: All operations required to produce the material named.

(164) Manufacturing, fabrication, and assembly, custom: Establishments with a ground
floor area not greater than seven thousand five hundred (7,500) square feet primarily
engaged in the on-site, hand-manufactured or fabricated production of goods. Goods
are predominantly hand-manufactured and fabricated involving only the use of hand
tools or domestic mechanical equipment. Incidental direct sale to consumers of only
those goods produced on-site is allowed. Typical uses include ceramic studios, candle
making facilities, or custom jewelry makers. Those uses and products listed below with
their SIC codes are excluded, except as noted:

20 Food and kindred products

2011 Meat packing plants

2015 Poultry slaughtering
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2061 Sugar cane

2062 Sugar cane refining

2063 Sugar beet refining

2076 Vegetable oil mill

2077 Animal and marine fats and oils

2082 Malt beverage manufacturing of over 60,000 barrels per year

2084 Wines, brandy and brandy spirits

2085 Distilled and blended liquors

22 Textile mill products

24 Lumber and wood products except furniture

2491 Wood preserving

25 Furniture and fixtures

26 Paper and allied products

261 Pulp mills

262 Paper mills

263 Paper board mills

27 Printing, heat set webb process, only

28 Chemicals and allied products

281 Industrial inorganic chemicals

282 Plastic materials and synthetic resins, synthetic rubber, cellulosic, and
other manmade fibers except glass

2822 Synthetic rubber

2836 Biological products

284 Soap, detergents and cleaning preparations, perfumes, cosmetics and
other toilet preparations

2851 Paints, varnishes, lacquers, enamels and allied products

286 Industrial organic chemicals

287 Agricultural chemicals

289 Miscellaneous chemical products

29 Petroleum refining is prohibited except for the following:

295 Asphalt paving and roofing materials

299 Miscellaneous products of petroleum and coal

30 Rubber and miscellaneous plastics and products

301 Tires and inner tubes

31 Leather and leather products

32 Stone, clay, glass and concrete products

321 Flat glass
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322 Glass and glassware, pressed or blown

324 Cement, hydraulic

325 Structural clay products

3291 Abrasive products

3295 Minerals and earths, ground or other otherwise treated

3297 Non-clay refractories

33 Primary metal industries

34 Fabricated metal products except machinery and transportation equipment

3462 Iron and steel forgings

3463 Nonferrous forgings

3465 Automotive stampings

35 Industrial and commercial machinery and computer equipment

36 Electronic and other electrical equipment and components except computer
equipment

3631 Household cooking equipment

3632 Household refrigerators and freezers

3633 Household laundry equipment

3639 Household appliances

3612 Power, distribution and specialty transformer

3613 Switchgear and switchboard apparatus

3621 Motors and generators

3624 Carbon and graphite products

3625 Relays and industrial

3629 Electrical industrial apparatus

37 Transportation equipment

3711 Motor vehicles

3713 Truck and bus bodies

3715 Truck trailers

3716 Motor homes

3721 Aircraft

3724 Aircraft engines

3728 Aircraft parts and auxiliary equipment

373 Ship and boat building

374 Railroad equipment

376 Guided missiles and space vehicles and parts

3792 Travel trailers and campers

3795 Tanks and tank components
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38 Measuring, analyzing and controlling instruments, photographic, medical and
optical goods, watches and clocks

39 Miscellaneous manufacturing industries

(165) Manufacturing, fabrication, and assembly, general: A manufacturing establishment
whose operations include storage of materials; processing, fabrication, or assembly of
products; and loading and unloading of new materials and finished products, and does
not produce or utilize in large quantities as an integral part of the manufacturing
process, toxic, hazardous, or explosive materials. Noise, odor, dust, or vibration from
the manufacturing process may result in only minor impacts on adjacent properties.
This definition includes all uses or products in the following SIC groups except as
noted:

20 Food and kindred products, except;

2011 Meat packing plants;

2015 Poultry slaughtering;

2061 Sugar cane;

2062 Sugar cane refining;

2063 Sugar beet refining;

2076 Vegetable oil mill;

2077 Animal and marine fats and oils;

2082 Malt beverage manufacturing of over sixty thousand (60,000) barrels
per year;

2084 Wines, brandy and brandy spirits;

2085 Distilled and blended liquors;

22 Textile mill products;

24 Lumber and wood products except furniture, except:

2491 Wood preserving;

25 Furniture and fixtures;

26 Paper and allied products, except:

261 Pulp mills;

262 Paper mills;

263 Paper board mills;

27 Printing, heat set webb process only;

28 Chemicals and allied products, except:

281 Industrial inorganic chemicals;

282 Plastic materials and synthetic resins, synthetic rubber, cellulosic, and
other manmade fibers, except glass;

2822 Synthetic rubber;

2836 Biological products;
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284 Soap; detergents and cleaning preparations, perfumes, cosmetics, and
other toilet preparations;

2851 Paints, varnishes, lacquers, enamel, and allied products;

286 Industrial organic chemicals;

287 Agricultural chemicals;

289 Miscellaneous chemical products;

30 Rubber and miscellaneous plastics and products except:

301 Tires and inner tubes;

31 Leather and leather products;

34 Fabricated metal products except machinery and transportation equipment
except:

3462 Iron and steel forgings;

3463 Nonferrous forgings;

3465 Automotive stampings;

35 Industrial and commercial machinery and computer equipment;

36 Electronic and other electrical equipment and components except:

3612 Power, distribution, and specialty transformer;

3613 Switchgear and switchboard apparatus;

3621 Motors and generators;

3624 Carbon and graphite products;

3625 Relays and industrial;

3629 Electrical industrial apparatus;

3631 Household cooking equipment;

3632 Household refrigerators and freezers;

3633 Household laundry equipment;

3639 Household appliances;

37 Transportation equipment;

38 Measuring, analyzing and controlling instruments, photographic, medical and
optical goods, watches and clocks;

39 Miscellaneous manufacturing industries.

(166) Manufacturing, fabrication, and assembly, heavy: A manufacturing establishment
whose operations include storage of materials; processing, fabrication, or assembly of
products; and loading and unloading of new materials and finished products. Toxic,
hazardous, or explosive materials may be produced or used in large quantities as an
integral part(s) of the manufacturing process. Noise, odor, dust, vibration, or visual
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impacts, as well as potential public health problems in the event of an accident, could
impact adjacent properties. This definition includes, but is not limited to, all uses or
products in the following SIC groups and the following uses:

2011 Meat packing plants;

2015 Poultry slaughtering;

2061 Sugar cane;

2062 Sugar cane refining;

2063 Sugar beet refining;

2076 Vegetable oil mill;

2077 Animal and marine fats and oils;

2082 Malt beverage manufacturing of over sixty thousand (60,000) barrels per
year;

2084 Wines, brandy and brandy spirits;

2085 Distilled and blended liquors;

2491 Wood preserving;

261 Pulp mills;

262 Paper mills;

263 Paper board mills;

281 Industrial inorganic chemicals;

282 Plastic materials, and synthetic resins, synthetic rubber, cellulosic, and other
manmade fibers, except glass;

2822 Synthetic rubber;

2836 Biological products;

284 Soap, detergents, and cleaning preparations, perfumes, cosmetics and other
toilet preparations;

2851 Paints, varnishes, lacquers, enamels and allied products;

286 Industrial organic chemicals;

287 Agricultural chemicals;

289 Miscellaneous chemical products;

29 Petroleum refining;

295 Asphalt paving and roofing materials;

299 Miscellaneous products of petroleum and coal;

301 Tires and inner tubes;

32 Stone, clay, glass and concrete products;

321 Flat glass;

322 Glass and glassware, pressed or blown;
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324 Cement, hydraulic;

325 Structural clay products;

3291 Abrasive products;

3295 Minerals and earths, ground or other otherwise treated;

3297 Non-clay refractories;

33 Primary metal industries;

3462 Iron and steel forgings;

3463 Nonferrous forgings;

3465 Automotive stampings;

3612 Power, distribution, and specialty transformer;

3613 Switchgear and switchboard apparatus;

3621 Motors and generators;

3624 Carbon and graphite products;

3625 Relays and industrial;

3629 Electrical industrial apparatus;

3631 Household cooking equipment;

3632 Household refrigerators and freezers;

3633 Household laundry equipment;

3639 Household appliances;

3711 Motor vehicles;

3713 Truck and bus bodies;

3715 Truck trailers;

3716 Motor homes;

3721 Aircraft;

3724 Aircraft engines;

3728 Aircraft parts and auxiliary equipment;

373 Ship and boat building;

374 Railroad equipment;

376 Guided missiles and space vehicles and parts;

3792 Travel trailers and campers;

3795 Tanks and tank components.

Asphalt and concrete plant;

Concrete, asphalt, and rock crushing facility.

(167) Manufacturing, fabrication, and assembly, light: A manufacturing establishment
primarily engaged in the fabrication or assembly of products from prestructured
materials or components. Because of the nature of its operations and products, little or
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no noise, odor, vibration, glare, and/or air and water pollution is produced, and,
therefore, there is minimal impact on surrounding properties. This definition includes
all uses or products in the following SIC groups:

23 Apparel and other textile products;

375 Motorcycles, bicycles, and parts;

38 Instruments and related products except:

384 Medical instruments and supplies;

386 Photographic equipment and supplies.

(168) Marquee: A rooflike structure of a permanent nature that projects from the wall of a
building or its supports and may overhang the public way.

(169) Marquee sign: A sign attached to, painted on, erected against or extending from a
marquee.

(170) Mass transit railway system: A system of conveyance available to the public which
may include, but not be limited to, rail tracks and guideways, terminals, stations,
passenger shelters, electrical power lines, maintenance and storage facilities, parking
facilities, transportation control features or fixtures, and accessory uses as determined
by the zoning administrator in accordance with section 59-38(a)10.

(171) Midpoint: A point of a boundary line equally distant from the two (2) lot lines
intersecting it at right angles or within forty-five (45) degrees of a right angle.

(172) Mortuary: Establishments engaged in undertaking services, such as preparing the
human dead for burial and in arranging and managing funerals. This definition
includes crematories and mortuaries and all uses in the following SIC group:

726 Funeral service and crematories.

(173) Motel: One (1) or more buildings providing residential accommodations and contain-
ing rental rooms and/or dwelling units, each of which has a separate outside entrance
leading directly to rooms from outside the building. Services provided may include
maid service and laundering of linen, telephone and secretarial or desk service, and
the use and upkeep of furniture. Up to twenty (20) percent of the residential units may
be utilized for permanent occupancy.

(174) Motor vehicle: Any vehicle that is self-propelled and can be legally operated upon
streets and highways. For purposes of this definition, the term motor vehicle shall also
include vehicles or implements used in farming or construction.

(175) Motor vehicle, inoperable. Any motor vehicle that meets at least one (1) of the
following criteria:

a. Vehicle is partially dismantled or wrecked; or

b. Vehicle cannot be self-propelled or move in the manner in which it originally was
intended to move.
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(176) Motorized recreational vehicle length measurement: The distance measured from the
front bumper to the rear bumper, except, however, when extensions or projections are
added beyond the front or rear bumpers, then the measurement shall also include such
extensions or projections.

(177) Municipal solid waste: The solid waste from community, commercial and industrial
sources that does not contain hazardous waste as determined by the fire department
and the department of environmental health.

(178) Museums, other special purpose cultural institutions: A public or private facility,
including an aquarium, operated as a repository or a collection of natural, scientific, or
literary curiosities or objects of interest, not including the regular sale or distribution
of the objects collected. Activities may include the sale of crafts work and artwork,
boutiques, and the holding of meetings and social events. This definition includes, but
is not limited to, all uses in the following SIC group:

84 Museums, botanical, zoological gardens.

(179) NAICS: North American Industry Classification System as published by the U.S.
Census Bureau.

(179.5) Noncommercial sign: A sign expressing noncommercial speech generally in the form
of an opinion on a particular subject, or support for, or opposition to, a particular cause,
political or otherwise.

(Ord. No. 417-08, § 1, eff. 8-15-08)

(180) Nursery: Any land used to raise trees, shrubs, flowers and other plants for sale or for
transplanting.

(181) Nursing home, hospice: An establishment licensed by the state department of public
health, which establishment maintains and operates continuous day and night
facilities providing room and board, personal services and skilled nursing care,
including hospices, specifically excluding, however, hospitals.

(182) Office: nondental or nonmedical: Occupancy primarily for the provision of profes-
sional, executive, management, or administrative services; excluding, however, clinic
or office, dental or medical.

(Ord. No. 79-08, § 2, eff. 2-22-08)

(183) Off-site commercial sign: A sign which directs attention to a business, commodity,
service, entertainment or attraction sold, offered or existing elsewhere than upon the
same zone lot where such sign is displayed. This definition does not include noncom-
mercial signs.

(184) Oil, gas, production, drilling: Production of and drilling for gas and oil, along with the
installation of pumps, tanks, pits, treaters, separators and other equipment, trans-
portation of petroleum products, and natural gas and natural gas liquids processing,
all subject to approval by the development review committee as provided in section
59-362.
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(184.5) Original grade: The grade of the zone lot before construction begins. If there was a
structure on the zone lot that was demolished, the grade prior to demolition of the
structure. If there is no structure on the property, the natural grade of the property
prior to any modification, except that in new developments original grade shall mean
the approved and recorded grade. (Ord. No. 580-04, § 1, eff. 8-30-04)

(185) Outdoor general advertising device: A sign relating to products, services or uses not on
the same zone lot.

(186) Outdoor recreational facilities: Unenclosed recreational facilities that require no
permanent or substantial improvements erected above grade for their operation,
except for fences, railings, goals, bleachers, team benches or other similar fixtures.
Such uses may include outdoor skating rinks, basketball courts, soccer fields or other
similar uses.

(187) Outdoor sales, flea market: Retail sale of new or used goods, excluding motor vehicles
and firearms, need not be enclosed.

(188) Outdoor sales, seasonal: The outdoor retail sale of fruits and vegetables or other
similar foods; including the roasting of chilies and corn.

(189) Owner: Any owner of record and includes but is not limited to any person in whose
name a property is recorded in the assessor's office.

(190) Parish house: A residence for a minister, priest or rabbi in connection with the
operation of a church.

(191) Parking of vehicles: The assembling, or standing of vehicles for relatively temporary
periods of time either with or without charge for such assembling and standing, but not
for repair, sale or commercial storage thereof.

(192) Parking of vehicles, excess: Parking of vehicles in excess of the minimum number of
spaces required by section 59-316(3) for land uses within a T-MU district.

(193) Parks, public, open space, associated buildings: An area of land which is developed or
intended for development with landscaping and other features which promote recre-
ational activities by the public. May be either publicly or privately owned.

(194) Pawn shop: Any business that loans money on deposit of personal property or deals
in the purchase or possession of personal property on condition of selling the same back
again to the pledger or depositor, or loans or advances money on personal property by
taking chattel mortgage security thereon, and takes or receives such personal
property. This definition excludes motor vehicles.

(195) Pedestrian-active use: Shall include retail sale; banking facility open to the public
with at least one employee on site; eating place; personal and business service; hotel
lobby; indoor and outdoor entertainment or recreation facility; dedicated public park;
arts and cultural facility; and the frontage of entryways or stairways through which
such uses are principally accessed, provided, however, that the following types of retail
sales shall not be considered pedestrian-active uses: amusement center; sale of
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automobiles; sale of auto trailers; sale of house trailers; sale of trucks; sale of auto and
truck parts, accessories, tires and tubes; automobile gasoline filling station; boat sales;
home building materials store; koshering of poultry sold at retail on the premises;
motorcycle store; monument and tombstone sales; pawnshop; retail sale of medical and
hospital equipment and supplies; and retail sale of packaged coal and wood for
household use; and provided, further, that no adult use shall be considered a
pedestrian-active use.

(196) Pedestrian and/or transit mall: A public right-of-way and/or public rights-of-way
from which general vehicular traffic shall be excluded except that public transporta-
tion vehicles, emergency vehicles and other vehicles by special permit may be allowed,
and which shall have been specially constructed with amenities to enhance a primarily
pedestrian environment.

(197) Permanent occupancy: The use of housing accommodations or rooms on a month-to-
month or year-to-year basis with a fixed rent for each period of occupancy.

(198) Permitted structure: A structure meeting all the requirements established by this
chapter for the district in which the structure is located.

(199) Permitted use: Any use listed as a use by right, a use by temporary permit, a home
occupation or an accessory use in any given district, and/or other uses allowed by
section 59-54, powers (of the board of adjustment), and/or section 59-80, uses allowed
in all districts unless restricted by special limitations, and/or any conditional use or
use by special review which has been approved according to the required procedure.

(200) Person: An individual including any receiver, guardian, personal representative,
registered agent, fiduciary, or representative of any kind, and any corporation,
partnership, firm, association, joint venture, or other legal entity.

(201) Photo studio, adult: An establishment which, upon payment of a fee, provides
photographic equipment and/or models for the purpose of photographing "specified
anatomical areas."

(202) Plaza: An open area at ground level accessible to the public at all times, and which is
unobstructed from its lowest level to the sky. Any portion of a plaza occupied by
landscaping, statuary, pools and open recreation facilities shall be considered to be a
part of the plaza for the purpose of computing a floor area premium credit. The term
"plaza" shall not include off-street loading areas, driveways, off-street parking areas or
pedestrian ways accessory thereto.

(203) Plaza, enclosed: A plaza with less than twenty-five (25) percent of its perimeter
abutting a street or plaza.

(204) Plaza, entrance to: An opening in a building wall, or between building walls, side lot
lines or rear lot lines at ground level, unobstructed by any solid matter, but this shall
not be construed to prohibit air curtains.
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(205) Plaza, unenclosed: A plaza with twenty-five (25) percent or more of its perimeter
abutting a street or plaza.

(206) Police station: Police protection centers operated by a governmental agency, including
administrative offices, storage of equipment, temporary detention facilities, and the
open or enclosed parking of patrol vehicles; excluding, however, correctional institu-
tions.

(206.5) Political sign: A sign expressing support for, or opposition to, a political candidate,
political party, ballot or other election issue.

(Ord. No. 417-08, § 2, eff. 8-15-08)

(207) Portable sign: Any sign that is not permanently affixed to building, structure or the
ground.
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(208) Postal facility, contract or finance: A facility that has distribution boxes, collection,
and/or retail services for the general public, but no mail carriers, and that is located in
high density areas as an accessory use only to principal uses, such as offices,
multifamily complexes, planned residential developments, stores and shops, institu-
tions, or schools.

(209) Postal facility, neighborhood: A facility that has distribution boxes (cluster boxes) and
collection services for the general public, mail carriers, and retail services; excluding,
however, the distribution of bulk mail or packages to other postal facilities.

(210) Postal processing center: A facility used for the collection, sorting, processing, and
distribution of bulk mail or packages to other postal facilities or to the general public,
and which may have some retail services for the general public, such as stamps,
postcards, or postal insurance.

(211) Premises: A general term meaning part or all of any zone lot or part or all of any
building or structure or group of buildings or structures located thereon.

(212) Printing service, publishing, business support: Establishments engaged in the provi-
sion of services of a clerical, office employment, protective, office printing and
reproduction, air courier pickup and delivery "drop-off points," or minor processing
services to businesses rather than to individuals. This definition includes the following
list of uses (including SIC groups and all subcategories not elsewhere listed):

733 Mailing, reproduction, commercial art, and photography;

734 Equipment rental and leasing;

737 Computer programming, data processing, and other computer related
services (except computer programming, 7371; prepackaged software, 7372; and
computer system design, 7373);

738 Miscellaneous business services;

7699 Uses from SIC 7699 primarily engaged in providing repair and other
services to businesses, and to a lesser extent individuals, that by the nature of
their operation have little impact on adjoining property due to noise, odor,
vibration, and/or air or water pollution. These uses include: repair of small or
precision equipment, such as medical, dental laboratory, or drafting equipment;
publishing; lithography.

(213) Processing: Any operation changing the nature of material or materials such as the
chemical composition or physical qualities. Does not include operation described as
fabrication.

(214) Professional or personal services: A service establishment including, but not limited
to, barber shop, beauty shop, medical clinic, cleaner, bank, copy center, health club and
other similar services.
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(215) Projecting sign: A sign or graphic, other than a wall sign, that is attached to and
projects from the wall, soffit, or eave of a building, is not in the same plane as the wall,
soffit, or eave to which it is attached, and identifies a use within that building.

(216) Property: Any land, building, or other structure, or part thereof.

(217) Public facility: Those facilities which provide services to the public including, but not
limited to, utilities, stormwater detention and drainage, fire station, police station,
library, transit station, heliport, stadium, arena, recreational center, community
center, on-site co-generation facilities using gas turbines or gas fueled fuel cells,
district heating and cooling facilities, park-n-ride facility, electric substation and gas
metering station, but excluding publicly dedicated streets and utility transmission,
distribution and service lines; need not be enclosed. Temporary special events as
permitted by the City and County of Denver may be allowed at a stadium and/or arena.
The landing of rotorcraft may be allowed at a stadium and/or arena which existed as
of September 27, 1988, subject to the approval of the Federal Aviation Administration.

(218) Public office: A facility for administrative activity conducted by a governmental entity.
Typical uses include city hall, social security office, or special district headquarters.

(219) Railway facilities: Passenger terminal, railway yard, maintenance or fueling facili-
ties; need not be enclosed.

(220) Railway right-of-way: Any existing railway right-of-way; but not including railway
yard, maintenance or fueling facilities; need not be enclosed.

(221) Rear line of a zone lot:

a. If the zone lot has one (1) front line, the boundary opposite that front line shall
be the rear line; however, if there be in addition an alley abutting the zone lot and
the boundary line opposite the front line and the alley are not coincidental the
rear line shall be fixed by the zoning administrator;

b. If the zone lot has two (2) front lines the boundary opposite the shorter front line
shall be the rear line; provided, however, if there be in addition an alley abutting
the zone lot and the boundary line opposite the shorter front line and the alley are
not coincidental, or if the zone lot is a corner zone lot not abutted by an alley on
a block oblong in shape, and the longer dimensions of the lot coincide in direction
with the longer dimensions of the block, or if the zone lot has two (2) front lines
of equal length, or two (2) front lines of equal length and located in one (1) of the
business arterial district zones, the rear line shall be fixed by the zoning
administrator;

c. If the zone lot has two (2) or more abutting alleys the rear line shall be fixed by
the zoning administrator;

d. If the zone lot has three (3) or more front lines there shall be no rear line; except
for zone lots having two (2) or more structures under a planned building group in
a residential district;
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e. If the zone lot has an arterial front line, the rear line shall always be opposite the
arterial front line;

f. Whenever the zoning administrator is required to fix the location of the rear line
of a zone lot, the zoning administrator shall do so on the basis of the orientation
of existing structures on the zone lot and on adjacent properties, so as best to
protect such structures and permitted uses of such properties from any offensive
effects of accessory structures and uses which may, under this ordinance, be
permitted in the rear portion of such zone lot.

(222) Rear of zone lot: That portion of the zone lot farthest removed from the abutting street
on any zone lot not a corner lot.

(223) Recreation services, indoor: Establishments providing indoor sports or recreation by
and for participants; excluding, however, community center. Any spectators would be
incidental and attend on an irregular basis. This definition includes, but is not limited
to, all uses in the following SIC groups and the following uses:

791 Dance studios, schools, and halls;

792 Producers, orchestras, entertainers;

793 Bowling centers;

7941 Sports clubs, managers, and promoters;

7991 Physical fitness facilities;

7993 Amusement center, coin-operated amusement devices;

7997 Membership sports and recreation clubs;

7999 Amusement and recreation (except batting cages, go-cart raceway, and golf
course, miniature);

Billiard parlor,

Children's indoor play center;

Martial arts studio,

Music studio;

Excluding adult establishment.

(224) Recreation services, outdoor: Commercial establishments engaged in providing out-
door amusement or entertainment services by and for participants. Any spectators
would be incidental and on an irregular basis. This definition includes, but is not
limited to, all uses in the following SIC groups and the following uses:

7948 Racing, including track operation;

7996 Amusement/special interest parks;

7999 Batting cages;

7999 Go-cart raceway;

7999 Golf course, miniature;
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Tennis, racquet ball and/or handball club;

Skateboard center;

Excluding adult establishment.

(225) Recycling center, facility: A facility at which recoverable resources, such as newspa-
pers, magazines, glass, metal cans, plastic materials, tires, grass and leaves, and
similar items, except mixed, unsorted municipal waste or medical waste are collected,
stored, flattened, crushed, bundled or separated by grade or type, compacted, baled or
packaged for shipment to others for the manufacture of new products. This use does
not include SIC group 5015 (motor vehicle parts, used), which is listed as a separate
use.

(226) Recycling collection station: Establishments engaged in collecting recyclable paper,
household items, glass, plastic, aluminum, or other materials for the purpose of
resource recovery. Typical uses include collection centers that use portable receptacles
for collecting containers made from metal, glass, paper, or plastic.

(227) Recycling plant, scrap processor: A facility at which recoverable resources, such as
newspapers, magazines, books, and other paper products; glass; metal and aluminum
cans; waste oil; iron and steel scrap; rubber; and/or other products are recycled and
treated to return such products to a condition in which they may again be used for
production. This definition includes, but is not limited to, all uses in the following SIC
group:

5093 Scrap and waste materials.

(228) Rental room: A room rented for short-term or permanent occupancy, offered to the
public for compensation and which may contain facilities for cooking.

(229) Repair service, consumer: Establishments engaged in the provision of repair services
to consumers and households; excluding, however, the repair of vehicles and related
equipment. Typical uses include appliance repair or musical instrument repair
businesses. This definition includes all uses in the following SIC groups:

725 Shoe repair and shoeshine parlors;

762 Electrical repair shops;

763 Watch, clock, and jewelry repair;

764 Reupholstery and furniture repair;

7699 Uses from SIC 7699 primarily engaged in providing repair and other
services to individuals including repair of personal use property such as cameras,
musical instruments, bicycles, and other services, including locksmiths and
custom picture framing.

(230) Residence for older adults: A single unit dwelling or multi-unit dwelling housing a
number of unrelated mobile older adults (individuals fifty-five (55) or more years of
age) in excess of the number of unrelated persons allowed per dwelling unit, receiving
fewer services than a special care home. A residence for older adults shall not be
considered a residential care use.
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(231) Residential, institutional/special: Parish house, abbey, convent, monastery, priory or
other similar residence for clergy, or institution of religious training, consular
residence, residence for the employees, members or guests of a nonprofit corporation or
association organized for a religious or charitable purpose.

(232) Residential accommodations: Any building or part of a building used or intended to be
used for sleeping accommodations by a person or group of persons. Other housekeeping
facilities may be provided.

(233) Residential care use, large: A residential structure which is the primary residence of
nine (9) or more persons receiving residential care, a shelter for the homeless of any
size, or a community corrections facility of any size. This use includes a residential
treatment facility for substance abusers or the mentally ill which is the primary
residence of nine (9) or more persons. This use shall not include: residence for older
adults; nursing home, hospice; rooming and/or boarding house; safehouse; assisted
living facility or a residential structure containing residents whose principal form of
support is financial assistance.
(Ord. No. 57-09, § 2, eff. 1-30-09)

(234) Residential care use, small: A residential structure which is the primary residence of
eight (8) or fewer persons, but housing a number of unrelated persons in excess of the
number of unrelated persons allowed per dwelling unit in the zone district or
transitional housing of any size. This use shall not include a residence for older adults,
community corrections facility, shelter for the homeless, rooming and/or boarding
house, nursing home, safehouse or large special care home.

(235) Residential district: Any RS-4, R-0, R-1, R-2, R-2-A, R-2-B, R-3, R-3-X, R-4, R-4-X,
R-5, R-MU-20, R-MU-30 or R-X district.
(Ord. No. 244-07, § 1, eff. 6-8-07)

(236) Residential occupancy: Any building or part of a building in which a person or group
of persons are provided with sleeping accommodations. Other housekeeping accom-
modations may also be provided.

(237) Residential structure: Any building or part of a building constructed with or as
sleeping accommodations for a person or group of persons. Other housekeeping
accommodations also may be provided.

(238) Retail: Sale to the ultimate consumer for direct consumption or use and not for resale.

(239) Retail food establishment, mobile: Readily movable motorized-wheeled vehicle de-
signed and equipped to serve food or towed-wheeled vehicle designed and equipped to
serve food. This definition shall not apply to uses which operate for less than thirty (30)
consecutive minutes at each separate location.

(240) Retail, service, repair, consumer, large scale: Establishments of more than thirty
thousand (30,000) square feet of gross floor area engaged in the sale or rental of goods
at retail, engaged in providing a service(s) to individuals, and/or engaged in the
provision of repair services to consumers and households. This category includes all

§ 59-2ZONING—IN GENERAL

32.9Supp. No. 99



uses listed under retail, service, repair, small scale, as well as department stores,
warehouse clubs and superstores; limited to items which may be sold by any other use
in this list. Repair, rental and servicing is limited to any article, except automobiles,
trucks and trailers, the sale of which article is permitted in the B-3 district. This
category excludes animal sales or service; building and garden materials, supplies,
sales or rental; food sales or markets; and motor vehicle and related equipment sales,
leasing, rental, or repair; as well as those uses listed under retail, service, repair,
special.

This use includes any use from the following list of uses, or any similar use, as
determined by the zoning administrator:

523 Paint, glass, and wallpaper stores;

53 General merchandise stores;

553 Auto and home supply stores;

56 Appeal and accessory stores;

572 Household appliance stores;

573 Radio, television, and computer stores;

593 Used merchandise stores;

594 Miscellaneous shopping goods stores;

599 Retail stores, except for the retail sale of fireworks.

Including uses from NAICS 812 except 8122, mortuaries and cemeteries;

81233 Industrial launderers and linen supply; 81291, pet care services; and

81293 Parking lots and garages;

7212 Garment pressing and agents for laundries and drycleaners;

7215 Coin-operated laundries and cleaning.

725 Shoe repair and shoeshine parlors;

762 Electrical repair shops;

763 Watch, clock, and jewelry repair;

764 Reupholstery and furniture repair;

7699 Uses from SIC 7699 primarily engaged in providing repair and other
services to individuals including repair of personal use property such as
cameras, musical instruments, bicycles, and other services, including lock-
smiths and custom picture framing.

(241) Retail, service, repair, consumer, medium scale: Establishments of more than ten
thousand (10,000) square feet and not greater than thirty thousand (30,000) square
feet gross floor area engaged in the sale or rental of goods at retail, engaged in
providing a service(s) to individuals, and/or engaged in the provision of repair services
to consumers and households. This category includes all uses listed under retail,
service, repair, small scale. This category excludes animal sales or service; building
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and garden materials, supplies, sales or rental; food sales or markets; and motor
vehicle and related equipment sales, leasing, rental, or repair; as well as those uses
listed under retail, service, repair, special.

(242) Retail, service, repair, consumer, small scale: Establishments of ten thousand (10,000)
square feet or fewer-of gross floor area engaged in the sale or rental of goods at retail,
engaged in providing a service(s) to individuals, and/or engaged in the provision of
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repair services to consumers and households. This category excludes animal sales or
service; building and garden materials, supplies, sales or rental; food sales or markets;
and motor vehicle and related equipment sales, leasing, rental, or repair; as well as
those uses listed under retail, service, repair, special. All uses shall be enclosed unless
otherwise indicated. This category includes the following list of uses:

Apparel and accessories, dry goods (limited to soft lines only);

Appliances, household;

Art gallery, goods, supplies;

Automobile accessories, including sale of packaged auto parts only, excluding
auto or trailer rental, repairing, storage or dismantling on the premises;

Barber, beauty shop;

Bicycles;

Boutiques;

Camera, photographic supply and photo processing store;

Computers, personal, typewriters, adding machines and related equipment and
supplies;

Drugs, apothecary, pharmacy (limited to sale of pharmaceuticals and medical
supplies);

Dry cleaner or laundry, collection and distribution station;

Dry cleaning plant, perchlorethylene package plant only which:

1. Uses petroleum derivative solvents for spotting only, and not as a general
dry cleaning solvent;

2. Does not discharge steam into the atmosphere under pressure;

3. Does not dry clean clothes from collection stations, or from other plants
removed from the subject plant;

Electronics, home;

Flower shops;

Floor coverings, rugs, carpets, linoleum, tile;

Furniture or furnishings, home or office, interior decorating shop;

Gifts;

Hardware;

Hobby supplies;

Jewelry (including repairing of jewelry, watches and clocks);

Laundry, package plant only, which:

1. Processes family wash only (no commercial or industrial work);

2. Uses not more than one (1) shirt unit;

3. Does not discharge steam into the atmosphere under pressure; and
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4. Does not launder clothes from collection stations, or from other plants
removed from the subject plant;

Laundry, customer self-service only;

Locksmith and locks;

Luggage;

Medical, hospital equipment and supplies, hearing aids, orthopedic and pros-
thetic devices and appliances fabrication, repair and sale, limited to prescription
work only;

Music (sheet and recorded), and musical instruments;

Office supplies;

Optical goods, optician;

Paint and wallpaper;

Photographic studio, including processing and developing;

Picture frame shop, may include assembly and retail sale of custom-made frames,
"do-it-yourself" assembly by customers, retail sales of ready-made frames and/or
retail sales of artwork, prints or posters;

Repair, rental and servicing, limited to any product the sale of which product is
a use by right in the B-2 or B-3 districts;

Services, professional and personal;

Sewing machines, limited to models for individual home use, may include
instruction in sewing on an individual or class basis;

Shoes and shoe repair;

Specialty store, limited fabrication and retail sale of artwork and/or craftwork or
other objects similar in character as determined by the zoning administrator;
such use may include classes explaining the fabrication of objects and shall be
limited to five employees;

Sporting goods; provided, however, any sale of guns shall only be permitted as an
accessory use to the use by right;

Stationery;

Tailor (pressing, altering and repairing of wearing apparel);

Television and radio store and repair shop;

Tobacco;

Toys;

Vacuum cleaners;

Variety store selling only those items which may be sold by any other use by right
in the B-2 zone district;

Any similar use, as determined by the zoning administrator, excluding adult
establishments.
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(243) Retail, service, repair, special: Establishments engaged in the sale or rental of goods
at retail, engaged in providing a service(s) to individuals, and/or engaged in the
provision of repair services that may have significant impacts to surrounding neigh-
borhoods in terms of noise, air, odor or other pollution; automobile traffic; hours of
operation; outdoor sales; or the nature of the goods sold or the services provided. These
establishments include, but are not limited to:

Appliances;

Auctioneer;

Automobile and truck parts, accessories, tires and tubes;

Beauty shop equipment and supplies;

Business machines, equipment sales, service;

Coal or wood for household use, sale at retail only;

Firearms;

Health equipment and supplies;

Health treatment on the payment of a fee or admission charge;

LP gas, retail sale;

Monuments, need not be enclosed; provided, however, that any outdoor display
shall be screened from abutting properties by means of some planting, a fence or
wall;

Public bath/spa;

Repair, rental and servicing, limited to any article the sale, warehousing,
fabrication or assembly of which is permitted in the district;

Television and radio equipment;

Any commodity the fabrication or assembly of which is a permitted use in this
district;

Any similar use, as determined by the zoning administrator, excluding adult
establishments.

(243.1) Retaining wall: A wall which is designed to, and in fact does, retain the earth on one
(1) side at a higher elevation than the earth on the other side. Only that portion of the
wall that actually retains earth shall be considered a retaining wall the remainder
shall be a fence or wall and be measured as set forth in section 59-2(112.1).
(Ord. No. 363-06, § 2, eff. 6-16-06)

(244) Retreat center: A building or group of buildings providing meeting or conference
facilities for groups of persons who are the members, employees and/or guests of a
religious, charitable or other nonprofit organization, and which may also include
dining facilities and temporary residential accommodations for persons attending such
meetings or conferences and their guests; but not a hotel or motel.
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(245) Roof line: The highest point on any building or structure where a exterior wall or
parapet wall encloses roof or floor area, including floor area provided for housing
mechanical equipment.

(246) Roof sign: A sign attached to the roof of a building which sign projects above the
highest point of the roof of the building or the roof of that portion of the building to
which it is attached.

(247) Room: Any enclosed division of a building containing over seventy (70) square feet of
floor space and commonly used for living purposes, not including lobbies, halls, closets,
storage space, bathrooms, utility rooms and unfinished attics, cellars or basements. An
enclosed division is an area in a structure bounded along more than seventy-five (75)
percent of its perimeter by vertical walls or partitions, or by other types of dividers
which serve to define the boundaries of the division.

(248) Rooming and/or boarding: The furnishing of lodging with or without meals for
compensation to permanent guests.

(249) Rooming and/or boarding house: A residential structure which provides lodging with
or without meals, is available for permanent occupancy only and which makes no
provision for cooking in any of the rooms occupied by paying guests.

(250) Rotorcraft: Any aircraft deriving its principal lift or support in the air from one (1) or
more rotors or from the vertical component of the force produced by rotating airfoils.

(250.5) Rowhouse: a multiple unit residential structure in which each dwelling unit has a
separate entrance directly to the exterior and no part of any dwelling unit is
constructed vertically above any part of another dwelling unit.

(Ord. No. 53-08, § 1, eff. 2-8-08)

(251) Safehouse: A residential structure which provides residents a place of refuge from
abusive people or dangerous social situations. Such structure does not provide refuge
for fugitives from justice. Such use may be allowed under the title of "rooming and/or
boarding house" or "multiple unit dwelling."

(252) Sand or gravel quarry: An open pit from which sand, gravel is taken to be processed
for commercial purposes.

(253) School, elementary or secondary: A public or private school meeting all requirements
of the compulsory education laws of the state and providing instruction to students in
kindergarten through grade twelve (12) and schools that provide preparatory school-
ing for children of any age younger than the state age of mandatory attendance.
Secondary schools consist of middle schools and high schools, generally grades seven
(7) through twelve (12).

(Ord. No. 341-06, § 1, eff. 6-9-06)
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(254) School, vocational, professional or other: Education or training in business, com-
merce, language, or other similar activity or occupational pursuit, or in the use of
specialized, technical, or technological equipment or office machines, and not other-
wise defined as home occupation, college or university, or elementary or secondary
school.

(255) School, vocational, professional or other, small: Education or training in business,
commerce, language, or other similar activity or occupational pursuit, or in the use of
specialized, technical, or technological equipment or office machines, of more than five
(5), but not more than fifty (50) students and without boarding of the students. Typical
uses include auto mechanic, clerk/typist, and medical technician schools.

(256) Semi-trailer: Any vehicle of the trailer type so designed and used in conjunction with
a truck-tractor that some part of its own weight and that of its own load rest upon or
is carried by a truck-tractor.

(257) Service, repair, commercial: Establishments primarily engaged in providing services
to commercial and business establishments. Operations may include large-scale
facilities and storage of merchandise and equipment outside enclosed buildings.
Commercial services includes the following list of uses (including SIC groups and all
subcategories not elsewhere listed):

Building maintenance service;

Laundry or dry cleaning, commercial, industrial;

721 Laundry, Cleaning, and Garment Services;

735 Equipment Rental and Leasing;

7623 Refrigeration Service and Repair;

7692 Welding Repair;

7694 Armature Rewinding Shops;

7699 Establishments from SIC 7699 primarily engaged in providing repair and
other services to businesses and, to a lesser extent, individuals, that by the
nature of their operation could impact adjoining property due to noise, odor,
vibration, and/or air or water pollution. Uses include repair or servicing of large
or heavy machinery, such as engines and appliances, and welding, blacksmith, or
gunsmith shops; and septic tank or sewer cleaning services; but not to include
agriculture and farm equipment, industrial truck repair, and motorcycle repair.

(258) Setback space: The required distance, and the land resulting therefrom, between a
zone lot line and the closest possible line of a conforming structure.

(259) Sexually oriented commercial enterprise: A massage parlor, nude studio, modeling
studio, love parlor, encounter parlor or any other similar commercial enterprise whose
major business is the offering of a service which is intended to provide sexual
stimulation or sexual gratification to the customer but not including: (a) a business
licensed to sell alcoholic beverages, any bookstore or theater, (b) a business operated or
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employing licensed psychologists, licensed physical therapists, licensed cosmetologists
or licensed barbers performing functions authorized under the license held, and a
business operated by or employing licensed physicians or licensed chiropractors
engaged in the healing arts.

(260) Shelter for the homeless: A facility which has as its primary function the provision for
overnight sleeping accommodations for homeless people. Such accommodations shall
be in undivided sleeping space, offered for little or no financial compensation, and shall
be operated in a manner which encourages short-term occupancy by residents. Such
facility may include accessory support services but shall not be operated in such a
manner that changes its primary function to a use classified as follows: community
corrections facility, hospital, nursing home, rehabilitation center for the handicapped,
or residence for older adults. A shelter for the homeless shall be considered a large
residential care use.

(261) Shop: A use devoted primarily to the sale of a service or a product or products but the
service is performed or the product to be sold is prepared in its finished form on the
premises. Packaging is not considered to be preparation.

(262) Short-term occupancy: The use of housing accommodations or rooms by a person or
persons for periods less than one (1) month.

(263) SIC: Standard Industrial Classification as published by the U.S. Census Bureau, has
been replaced by the NAICS.

(264) Side line of a zone lot: Any boundary of a zone lot which is neither a front line nor a
rear line.

(265) Sign: A sign is any object or device or part thereof situated outdoors or indoors which
is used to advertise or identify an object, person, institution, organization, business,
product, service, event or location by any means including words, letters, figures,
designs, symbols, fixtures, colors, motion illumination or projected images. Signs do
not include the following:

a. Flags of nations, or an organization of nations, states and cities, fraternal,
religious and civic organizations;

b. Merchandise, pictures or models of products or services incorporated in a window
display;

c. Time and temperature devices not related to a product;

d. National, state, religious, fraternal, professional and civic symbols or crests;

e. Works of art which in no way identify a product.

(266) Sign with backing: Any sign that is displayed upon, against or through any material
or color surface or backing that forms an integral part of such display and differenti-
ates the total display from the background against which it is placed.
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(267) Sign without backing: Any word, letter, emblem, insignia, figure of similar character
or group thereof, that is neither backed by, incorporated in or otherwise made part of
any larger display area.

(267.5) Solar panel, flush mounted: A solar energy collection device mounted to the roof of
a structure in such a manner that the device is not more than one (1) foot above the roof
surface to which it is attached, and mounted so that the device is in a plane which is
parallel to the surface of the roof to which it is attached, and mounted so that the edge
of the device is at least two (2) feet in from the edge of the roof to which it is attached.
(See Illustration 1.)

Illustration 1

(Ord. No. 53-08, § 2, eff. 2-8-08)

(268) Solid waste facility: An establishment in which municipal solid waste is collected,
separated by material, compacted, baled or packaged for shipment to others for the
manufacture of new products or for disposal. No manufacturing, remanufacturing,
fabrication or processing of new products shall occur in this facility. This title may
include a transfer station.

(269) Special care home: A special care home is either a single unit dwelling or a multi-unit
dwelling housing a number of unrelated persons in excess of the number of unrelated
persons allowed per dwelling unit in the zone district in which the dwelling unit is
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located, where such persons are living as a single housekeeping unit and are receiving
more than twelve (12) hours per day of on-premises treatments, supervision, custodial
care or special care due to physical condition or illness, mental condition or illness, or
behavioral or disciplinary problems. A special care home, depending on its size, shall
be considered a large or small residential care use.

(270) Specified anatomical area shall include:

a. Less than completely and opaquely covered:

1. Human genitals and/or pubic region;

2. The area of the buttock which is located around the lower backbone between
straight lines drawn from the outermost point of the pelvis on the side of the
body to the ischial tuberosity;

3. The area of the female breast described as follows: the areola and the lower
quadrant of each breast as defined by two (2) lines which crisscross the
breast and intersect at right angles at the areola. Such lines also intersect
at a forty-five-degree angle the vertical axis of the body as represented by
the backbone when viewed from the front of the body;

b. Human male genitals in a discernibly turgid state, even if completely or opaquely
covered.

(271) Specified sexual activities shall include:

a. Human genitals in a state of sexual stimulation or arousal;

b. Acts of human masturbation, sexual intercourse, oral or anal sex, or sodomy;

c. Fondling or other erotic touching of human genitals, pubic region, buttocks or
female breast.

(272) Sports and/or entertainment facility: Establishments designed, intended, or used
primarily for indoor or outdoor spectator events including, but not limited to,
professional and amateur sporting events, concerts, theatrical presentations, or motor
vehicle racing. Typical uses include coliseums, arenas and sports stadiums.

(273) Storage: The act of depositing goods, wares and merchandise in any structure, part of
a structure or warehouse, gratuitous or otherwise, shall be called storage.

(274) Storage services: The use of a structure or part of a structure designed for storing
nonhazardous goods; business, personal, or household effects; and other items of
personal property by or with permission of the owner of that personal property.

(275) Store: A use devoted exclusively to the retail sale of a commodity or commodities.

(276) Story: That part of a building between the surface of a floor and the ceiling
immediately above.

(277) Street: A public thoroughfare, avenue, road, highway, boulevard, parkway, driveway,
lane, court or private easement providing, generally, the primary roadway to and
egress from the property abutting along its length.
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(278) Street front: Any boundary line of a zone lot or parcel of land that runs parallel to and
within twenty (20) feet of the right-of-way of a street or highway designated and
assigned an individual name or number by the legislative action of the city.

(279) Street property line: A common boundary between private property and a dedicated
street or alley.

(280) Structural feature: Any part of a structure which is designed for or indicative of the
intent to accommodate any given use.

(281) Structure: Anything which is constructed or erected and the use of which requires
more or less permanent location on ground or attachment to something having
permanent location on ground, not, however, including wheels; an edifice or a building
of any kind; any production or piece of work, artificially built up or composed of a parts
and joined together in some definite manner. (Entrances not more than two (2) feet
above grade and vents not more than three (3) feet above grade, which are features of
bomb or fallout shelters, shall not be considered a structure or structural feature for
purposes of setback computations).

(282) Studio, professional: A place where works of art are created, displayed and sold, or
instruction of the arts to students occurs in the fields of painting, drawing, sculpture,
etching, craftwork, fine arts, photography, bridge, or similar fields; but not including
health treatment or the use of kilns exceeding twenty (20) square feet in size.

(283) Tandem parking: The parking of two (2) vehicles either end to end, vertically stacked,
or front to back in a parking space so that if both vehicles are parked one vehicle must
be moved in order for the other vehicle to exit the parking space.

(284) Telecommunications facilities: The plant, equipment and property, including but not
limited to, cables, wires, conduits, ducts, pedestals, antennas, towers, alternative
tower structures, electronics and other appurtenances used to transmit, receive,
distribute, provide or offer telecommunications services.
(Ord. No. 763-05, § 2, eff. 10-28-05)

(285) Telecommunications service: The providing or offering for rent, sale or lease, or in
exchange for other value received, or for the provision of any emergency telecommu-
nications purposes, of the transmittal of voice, data, image, graphic and video
programming information between or among points by wire, cable, fiber optics, laser,
microwave, radio, satellite or similar facilities, with or without benefit of any closed
transmission medium.
(Ord. No. 763-05, § 3, eff. 10-28-05; Ord. No. 364-06, § 2, eff. 6-16-06)

(286) Telecommunications support facilities: Support buildings, structures and equipment
cabinets containing electrical and mechanical equipment and devices used for the
reception of or transmission of voice, data, image, graphic and video programming
information between or among points by wire, cable, fiber optics, laser, microwave,
radio, satellite or similar facilities.
(Ord. No. 763-05, § 4, eff. 10-28-05)
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(287) Temporary sign: Any sign or advertising display constructed of cloth, canvas, fabric,
paper, plywood or other light material intended to be displayed for a short period of
time.

(288) Terminal, freight, air courier services: Facilities for handling freight, with or without
storage and maintenance facilities. This definition includes, but is not limited to, all
uses in the following SIC groups and the following uses:

421 Trucking and courier services;

423 Trucking terminal facilities;

Railroad terminal facilities;

4513 which includes:

Courier services, air;

Letter delivery, private: air;

Package delivery, private: air;

Parcel delivery, private: air.

(289) Terminal and service facility for bus system: Establishments primarily engaged in
furnishing mass passenger transportation over regular routes and on regular sched-
ules, the operations of which may be principally outside of a single municipality,
contiguous municipalities, a municipality and its suburban areas or a regional
transportation district. Also included in this definition are parking lots provided for
the use of passengers or employees of the transit provider.

(290) Terminal, public transportation, local: Establishments primarily engaged in furnish-
ing local and suburban mass passenger transportation over regular routes and on
regular schedules with operations confined principally to a municipality, contiguous
municipalities, a municipality and its suburban areas or a regional transportation
district. Also included in this definition are parking lots provided for the use of
passengers or employees of the transit provider.

(291) Theater: A structure used for dramatic, operatic, motion pictures or other perfor-
mance, for admission to which entrance money is received and no audience participa-
tion or meal service allowed.

(292) Theater, adult: A theater used for the presentation of material distinguished or
characterized by an emphasis on material depicting, describing or relating to "specified
sexual activities" or "specified anatomical areas" for observation by patrons therein.

(293) Theater, indoor: Establishments engaged in the provision of cultural, entertainment,
and other events to spectators as well as those involving social gatherings. Typical uses
include theaters, and multiplex cinemas. This definition includes, but is not limited to,
all uses in the following SIC group:

7832 Motion picture theaters, except drive-in;

Theater, studio;

Excluding adult establishment.
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(294) Theater, studio: A structure used for dramatic, operatic, motion pictures or other
similar performances, excluding, however, any form of adult amusement or entertain-
ment. Seating capacity is limited to one hundred (100) people and meal service may be
included with the performance. Performances must be concluded by 10:30 p.m. on
Sunday through Thursday and by 11:30 p.m. on Friday and Saturday.

(295) Tourist home: one (1) or more buildings, each building containing only one (1) or more
guest rooms.

(296) Tower: Any structure designed and constructed primarily for the purpose of support-
ing one (1) or more antennas, including self-supporting lattice towers, guy towers, or
monopole towers. The term includes radio and television transmission towers, micro-
wave towers, common carrier towers, cellular telephone towers, and other similar
structures, including alternative tower structures. This term also includes any
antenna or antenna array attached to the tower structure.
(Ord. No. 763-05, § 5, eff. 10-28-05)

(297) Tower height: The distance measured from the lowest point at grade within ten (10)
feet of the tower to the highest point on the tower, including the base pad and any
antenna.
(Ord. No. 763-05, § 6, eff. 10-28-05)

(298) Trailer: Any vehicle without a motor or other means of self-propulsion designed to
carry property primarily on its own structure and to be drawn by a motor vehicle.
Trailers shall include but shall not be limited to the following: utility trailers, boat
trailers, flatbed trailers, camper trailers, home-made trailers, and fifth-wheel trailers
not designed to be used in conjunction with a truck-tractor.

(299) Trailer camp or court: Any premises where one (1) or more trailer coaches are parked
for living and sleeping purposes, or any premises used or set apart for the purpose of
supplying to the public parking space for one (1) or more trailer coaches for living and
sleeping purposes, and which include any buildings, structures, vehicles or enclosure
used or intended for use as a part of the equipment of such trailer camp or court.

(300) Trailer length measurement: The distance measured between the rear-most portion of
the trailer and either the trailer-connecting hitch or the front-most portion of the
trailer, whichever is greater. Measurements shall include bumpers, accessories,
watercraft stored on the trailer, and any permanent extensions or projections from the
trailer. Measurements shall not include any temporary extensions or projections such
as "slide-outs" when they are in the closed position.

(301) Transitional housing: A residential structure housing a number of unrelated persons
in excess of the number of unrelated persons allowed per dwelling unit in the zone
district, where such persons are provided with individual bedrooms, where the
primary service offered at the facility is related to transitioning into permanent
housing and all services provided are not sufficient to constitute a special care home
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and where occupancy of such housing is primarily made available for more than thirty
(30) days and less than two (2) years. Transitional housing shall be considered a small
residential care use.

(302) Truck length measurement: The distance measured from the front bumper to the rear
bumper, except, however, when extensions or projections are added beyond the front or
rear bumper, then the measurement shall also include such extensions or projections.

(303) Underground parking: A parking surface which is located a minimum of eight (8) feet
below the street level and is covered by a structure which provides a surface for
another use.

(304) University or college: An educational institution which offers specialized instruction
in any of several fields of study and/or in a number of professions or occupations and
is authorized to confer various degrees such as the bachelor's degree. Such institutions
may include any number of buildings on adjacent zone lots or on zone lots directly
across streets or alleys from each other. They may include a variety of uses such as
classroom buildings, administrative offices, sports facilities, residential dormitories,
research facilities and other related uses operated by the governing board of the
institution within the campus or on adjoining zone lots. Amusement devices may be
maintained and operated as a part of this use provided such devices are located in the
student center, lounge or residential dormitories and do not occupy an area more than
ten (10) percent of the ground level floor area of the structure.

(305) Unobstructed open space: Land with no buildings thereon, except clubhouses and
other similar recreational facilities, fenced or walled trash facilities and pits for
household garbage cans. Notwithstanding the definitions noted above, the following
provisions apply to the specified zone districts:

a. Except as otherwise provided herein, in the R-0, R-1, R-2 and R-2-B zone districts
unobstructed open space shall include any areas which are open to the sky
including driveways; driving aisles, unenclosed parking spaces (except in the R-2
P.B.G.'s); porches, terraces, patios or decks the surface of which is two and one
half (2 1/2) feet or less above grade; and unenclosed areas covered by a trellis or
arbor. In the R-0, R-1 and R-2 zone districts, the following portions of the zone lot
shall not be deemed to be unobstructed open space: any area bordered by walls on
more than three sides; any porch, terrace, patio or deck enclosed by any railing,
wall, or similar structure in excess of three (3) feet in height above the surface of
the porch, terrace, patio or deck; and any area beneath a projecting architectural
or structural element such as balconies, bay windows, or second floor projections,
excepting eaves.

b. In the Cherry Creek North (CCN) zone district the term "unobstructed open
space" is synonymous with the term "open space" where required setback areas
do not count as part of the open space.
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(306) Use: The purpose for which land or structures thereon is designed, arranged or
intended to be occupied or used, or for which it is occupied, maintained, rented or
leased.

(307) Use by right: A use which is listed as a use by right in any given zone district in this
chapter. Uses by right are not required to show need for their location.

(308) Use by temporary permit: Listed uses which may be permitted in any given district
provided that the need for the use in the district can be established to the satisfaction
of the department of zoning administration as herein provided.

(309) Utility, major impact: Above-grade utilities exceeding ten thousand (10,000) square
feet of gross site area that has a substantially larger-than-local impact. This definition
includes all uses in the following SIC groups and the following uses:

4911 Electric services including wind and solar generating stations;

4922 Natural gas transmission;

4923 Natural gas transmission and distribution;

4924 Natural gas distribution;

4925 Mixed, manufactured, or liquefied petroleum gas production and/or distri-
bution;

493 Combination electric and gas, and other utility services;

494 Water supply;

495 Sanitary services;

496 Steam and air-conditioning supply;

497 Irrigation systems.

Solid waste facility;

Other similar facilities.

(310) Utility, minor impact: Above-grade utilities of less than ten thousand (10,000) square
feet of gross site area that have a localized impact on surrounding properties and are
necessary to provide essential services. This definition includes all uses in the
following SIC groups:

4813 Telephone communications, except radiotelephone, limited to telephone
switching stations;

4911 Electric services, limited to electrical substations, and electrical relay
switching stations; if electric substation transformers are exposed, there shall be
provided an enclosing fence or wall at least six (6) feet high and adequate to
obstruct view, noise and passage of persons or materials;

4923 Natural gas transmission and distribution, limited to natural gas distribu-
tion substations;

494 Water supply, limited to utility pumping stations.
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(311) Vehicle, equipment sales, leasing, service, rental: Sales, leasing, or rental, and related
servicing, of:

(a) Trucks in excess of one-and-one-half (11/2) tons or equipment for use in agricul-
ture, mining, industry, business, transportation, building, or construction; or

(b) Automobile hitches or trailers, house trailers, recreational vehicles, and boats,
but excluding commercial wrecking, dismantling, or junkyard.

Also, establishments primarily engaged in servicing, repairing, overhauling, inspect-
ing, licensing, and maintaining aircraft. These establishments typically include
administrative offices, warehousing of aircraft parts inventories, employee locker
rooms, and cafeterias.

(312) Vehicle storage, commercial: The assembling or standing of operable vehicles for
periods of more than one (1) day. Such use shall not include the storage of damaged,
dismantled or impounded vehicles.

(313) Wall sign: A sign attached to, painted on or erected against a wall, facia, parapet wall
or pitched roof of a building or structure, and no part of which sign projects above the
highest point of the roof and whose display surface is parallel to and extends not more
than twenty-four (24) inches from the wall to which it is attached and extends not more
than eight (8) inches from the facia to which it is attached or, if attached to a pitched
roof, the bottom of its display surface does not extend more than six (6) inches
vertically from the roof surface and the top of its display surface does not extend more
than forty-eight (48) inches horizontally from the roof surface.

(314) Warehouse: A warehouse is a structure or part of a structure, for storing goods, wares
and merchandise, whether for the owner or for others, and whether the same being
public or private warehouse.

(315) Warehousing: The depositing or securing of goods, wares and merchandise in a
warehouse.

(316) Wholesale: Sale for resale not for direct consumption.

(317) Wholesale trade, general, storage of toxic and/or hazardous materials: Establish-
ments primarily engaged in selling durable and nondurable goods to retailers; to
industrial, commercial, institutional, farm, building trade contractors, or professional
business uses; or to other wholesalers. Activities may include physically assembling,
sorting, and grading goods into large lots and breaking bulk for redistribution in
smaller lots. Operations with more than twenty-five (25) percent of sales to retail
customers require the appropriate business zone district. This definition includes, but
is not limited to, all uses or products in the following SIC groups and uses:

501 Motor vehicles, parts, and supplies (except motor vehicle parts, used, SIC
group 5015);

505 Metals and minerals, except petroleum;

508 Machinery, equipment, and supplies;
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515 Farm-product raw materials;

516 Chemicals and allied products;

5191 Farm supplies.

Sale at wholesale and/or storage of toxic or hazardous materials as determined by the
fire department. This includes, but is not limited to, refrigeration equipment and
supplies, chemicals, and allied products and petroleum products.

(318) Wholesale trade, light, storage of nontoxic, nonhazardous materials: An establishment
primarily engaged in selling durable and nondurable goods to retailers; to industrial,
commercial, institutional, farm, building trade contractors, or professional business
uses; or to other wholesalers. Activities may include physically assembling, sorting,
and grading goods into large lots and breaking bulk for redistribution in smaller lots
in such a way as to have a minimal impact on surrounding properties. Operations with
more than twenty-five (25) percent of sales to retail customers require the appropriate
business zone district. This definition includes all uses or products in the following SIC
groups and uses:

502 Furniture and home furnishings;

503 Lumber and construction materials;

504 Professional and commercial equipment;

506 Electrical goods;

507 Hardware, plumbing, and heating equipment;

509 Miscellaneous durable goods (except scrap and waste materials, SIC group
5093);

511 Paper and paper products;

512 Drugs, proprietaries, and sundries;

513 Apparel, piece goods, and notions;

514 Groceries and related products;

518 Beer, wine, and distilled beverages;

519 Miscellaneous nondurable goods (except farm supplies, SIC group 5191).

Postal processing center;

Storage services;

Sale at wholesale and/or storage or warehousing of nontoxic, non-hazardous
materials as determined by the fire department.

(319) Window sign: A sign which is applied or attached to, or located within three (3) feet
of the interior of a window, which sign can be seen through the window from the
exterior of the structure.

(320) Wind energy conversion system: Any mechanism including blades, rotors and other
moving surfaces designed for the purpose of converting wind into mechanical or
electrical power.
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(321) Wind sign: Any sign in the nature of a series of two (2) or more banners, flags,
pennants or other objects or material which shall call attention to a product or service,
fastened in such a manner as to move upon being subjected to pressure by wind or
breeze.

(322) Zone lot: The land designated as the building site for a structure; also, the land area
occupied by a use or a structure. Such land area shall be composed of a single parcel
of contiguous land and may be designated as a zone lot only by the owner or owners
thereof. All designations of zone lots shall be filed with the department of zoning
administration. Upon application to and approval by the department of zoning
administration, the boundaries and area of a designated zone lot may be amended if
full compliance with all requirements of this chapter can be maintained. In cases
where the designation has been recorded, whenever such an amendment is granted,
the department shall record in the office of the clerk such releases and new
designations, or appropriate records thereof, as are appropriate to indicate the
amendment. Whenever it becomes necessary to determine the zone lot for a structure
or a use operating or existing prior to the effective date of this chapter, such
determination shall be made by the aforesaid department.

(Ord. No. 03-361, § 1, 5-23-03)
Cross reference—Definitions and rules of construction generally, § 1-2.

Secs. 59-3—59-15. Reserved.
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ARTICLE II. ADMINISTRATION AND ENFORCEMENT*

DIVISION 1. GENERALLY

Sec. 59-16. Rules of construction.

(a) Words, phrases and terms defined herein shall be given the defined meaning.

(b) Words, phrases and terms not defined herein, but defined in the building code of the city,
shall be construed as defined in such code.

(c) Words, phrases and terms neither defined herein nor in the building code of the city
shall be given their usual and customary meanings except where the context clearly indicates
a different meaning.

(d) The text of this chapter shall control captions, titles and maps.

(e) Where any requirement of this chapter results in a fraction of a unit, a fraction of
five-tenths or more shall be considered a whole unit and a fraction of less than five-tenths shall
be disregarded.

(f) The word "shall" is mandatory and not permissive; the word "may" is permissive and not
mandatory.

(g) Separation measurement: When measuring a required separation, distance shall be
determined from the nearest point of a structure or part of a multiple use structure occupied
by the use requiring separation to the nearest point of a structure or part of a multiple use
structure occupied by a use from which the separation is to be effected or established. Only
when a significant part of the use is operated outside of a completely enclosed structure shall
a separation be measured from the nearest point of the zone lot occupied by the use requiring
separation to the nearest point of a structure or part of a multiple use structure occupied by
a use from which the separation is to be effected or established.
(Ord. No. 218-97, eff. 4-18-97)
(Code 1950, § 611.4-1)

Sec. 59-17. Termination of authorizations to erect, alter, occupy or use land or
structures.

Every authorization and permission, of whatever kind and nature and however obtained,
heretofore granted by the city or any department, board, agency, officer or employee thereof to
use or occupy any land or to design, erect, alter, use or occupy any structure in any manner
other than in full compliance with all provisions of this chapter shall terminate and expire on
the effective date of the ordinance from which this section was derived and shall not thereafter
be renewed or revived. Nothing herein contained shall require any change in the plans,
construction or designated use of a building for which a building permit has been heretofore
legally issued and the construction of which building shall have actually begun within ninety

*Cross reference—Administration generally, Ch. 2.
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(90) days of the date of such permit and the ground story framework of which building,
including the second tier of beams, shall have been completed within one (1) year of the date
of such permit and which entire building shall be completed, according to such plans as are
filed, within two (2) years from the effective date of the ordinance from which this section was
derived; provided, however, that any permit which does not authorize the alteration or erection
of a designated building on the basis of complete plans and specifications shall not be deemed
a building permit and shall not come within the foregoing exclusion.
(Code 1950, § 611.4-2)

Sec. 59-18. Pending actions and proceedings.

All actions and proceedings pending in any court of record and in the state supreme court
on the effective date of the ordinance from which this section was derived shall be treated until
the conclusion of such actions and proceedings as though all prior applicable zoning ordinances
and amendments thereto were in full force and effect. All other actions and proceedings, of
every kind and nature and whether judicial or administrative, pending on the effective date of
the ordinance from which this section was derived shall be governed by the provisions of this
chapter.
(Code 1950, § 611.4-3)

Sec. 59-19. Offenses and liabilities preserved.

All offenses committed and all liabilities incurred prior to the effective date of the ordinance
from which this section was derived shall be treated as though all prior applicable zoning
ordinances and amendments thereto were in full force and effect for the purpose of sustaining
any proper suit, action or prosecution with respect to such offenses and liabilities.
(Code 1950, § 611.4-4)

Sec. 59-20. Effect of other ordinances and regulations.

Wherever higher or more restrictive standards are established by the provisions of any
other applicable statute, ordinance or regulation than are established by the provisions of this
chapter, the provisions of such other statute, ordinance or regulation shall govern.
(Code 1950, § 611.4-5)

Sec. 59-21. Effect of private covenants.

Nothing herein contained shall be construed to render inoperative any restrictions estab-
lished by covenants running with the land unless such restrictions are prohibited by or are
contrary to the provisions of this chapter.
(Code 1950, § 611.4-6)

Sec. 59-22. District regulations to be uniform, procedure for land divided by district
boundary lines and access across district boundary lines.

(a) The regulations established in this chapter shall apply uniformly to all geographical
areas having the same district classification and bearing the same symbol or designation on
the official map.
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(b) If a district boundary line divides an area of land held in one (1) ownership of record on
the date the district boundary line was established, then:

(1) Each parcel of land of the area so divided may be used in conformity with and subject
to the regulations herein established for the district in which each such parcel of land
is located; or

(2) If the area is divided into two (2) or more parcels of land, the entire area may be used
in conformity with and subject to the regulations herein established for the district in
which one such parcel of land is located, if such parcel contains more than one-half of
the entire area; or

(3) If the area is divided into two (2) equal parcels of land, the entire area may be used in
conformity with and subject to the regulations herein established for the district in
which either of such parcels of land is located.

(4) The provisions of subsections (1)—(3) shall not apply to any parcel of land containing
more than six thousand (6,000) square feet and resulting from the establishment of a
district boundary line dividing an area of land held in one (1) ownership of record on
the date the district boundary line was established, and instead each parcel of land in
excess of six thousand (6,000) square feet shall be used only in conformity with and
subject to the regulations herein established for the district in which such parcel of
land is located; provided, however, that if a building containing a use by right exists on
the area of land held in one (1) ownership of record on the date the district boundary
line was established and the building was divided by the aforesaid district boundary
line, the provisions of this subsection (4) shall not apply and the use of such parcel of
land shall be governed by the procedure set forth in subsections (1)—(3).

(c) Notwithstanding the provisions of section 59-22(a) or (b), access across parcels of land
with different district classifications shall be governed by this section 59-22(c). In order to
promote appropriate development in all zone districts, access across a parcel of land to another
parcel of land with a different district classification is permitted except that access to a parcel
of land not located in a residential district across a parcel of land located in a residential
district shall not be permitted unless the zoning administrator determines that

(1) Such access is compatible or could be made compatible with any existing or allowed
uses on the parcel of land in the residential district; and

(2) Traffic, noise, pollution and other impacts of such access are or can be mitigated.

The zoning administrator may impose conditions on the approval of such access in order to
ensure that the impacts of traffic, noise, pollution and other external effects of such access to
a parcel of land not located in a residential district are mitigated so as to protect the residential
character of the parcel of land located in a residential district. If the use of the parcel of land
not located in a residential district changes so as to alter the access or otherwise impact the use
of the parcel of land located in the residential district, the zoning administrator may terminate
the right to access the parcel of land not located in a residential district across the parcel of
land located in the residential district or may impose additional conditions on the continued
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access. All other provisions of the district in which each such parcel of land is located shall
apply. An owner requesting such access shall file a request with the zoning administrator and
the provisions of section 59-41(b) shall be followed.
(Code 1950, § 611.4-7; Ord. No. 91-04, § 1, eff. 2-19-04; Ord. No. 468-05, § 1, eff. 7-15-05)

Sec. 59-23. Locating district boundary lines not readily determinable from official
map.

If for any reason the location of any district boundary line is not readily determinable from
the official map, the location of the district boundary line shall be fixed by the department of
zoning administration in accordance with the following provisions. Where more than one (1) of
the following provisions are applicable in any given situation, the first enumerated applicable
provision shall prevail over all other provisions:

(1) Where a district boundary line is located with reference to a fixture or monument, the
location of such fixture or monument shall control;

(2) Where a district boundary line is given a position within a street or alley right-of-way
or channelized waterway, the district boundary line shall be deemed to be in the center
of such street or alley right-of-way or channelized waterway;

(3) Where a district boundary line is shown as approximately following platted lot lines,
the district boundary line shall be deemed to coincide with such platted lot lines;

(4) Where a district boundary line is shown by a specific dimension, such specific
dimension shall control;

(5) Where a district boundary line extends in the direction of the length of a block, the
district boundary line shall be deemed to coincide with the center line of such block;

(6) Where a district boundary line divides a platted lot or crosses unsubdivided property,
the location of the district boundary line shall be fixed from the scale of the official
map.

(Code 1950, § 611.4-8)

Sec. 59-24. Statute of limitations for city only.

All actions by the city to restrain, correct or abate the unlawful location, bulk or gross floor
area of or in a structure and alleged to result from the unlawful issuance of a permit to erect
or alter such structure shall be brought within three (3) years after the issuance of the
particular permit alleged to have been unlawfully issued and not after that period.
(Code 1950, § 611.4-9)

Sec. 59-25. Zone lot for existing structures and uses.

The land area occupied by a use or the building site heretofore designated and occupied by
each structure existing on the effective date of the ordinance from which this section was
derived shall, for the purposes of this chapter, be deemed the zone lot for such use or structure
and shall be continuously provided and maintained therefor in accordance with the provisions
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of this chapter for uses or structures in the district in which each such use or structure is
located. Upon application to and approval by the department of zoning administration, the
boundaries and area of a designated zone lot may be amended if full compliance with all
requirements of this chapter can be maintained.
(Code 1950, § 611.4-10)

Sec. 59-26. Prohibitions.

(a) Limitations on all land and structures. No land shall be used or occupied and no
structure shall be designed, erected, altered, used or occupied except in conformity with all
regulations established in this chapter and upon performance of all conditions herein set forth.

(b) Limitations on sales and rentals of all land and structures. No person and no officer or
employee thereof (either as owner or as participating principal, agent, servant or employee of
such owner) shall sell, rent or lease or offer or attempt to sell, rent or lease any land or
structure upon the representation, falsely made and known to be false, that such land or
structure may be used or occupied in a manner or for a use prohibited by this chapter.

(c) Limitations on municipal agencies. No permit, certificate, license or other document or
oral approval, the use of which may be subject to the provisions of this chapter, shall be issued
by any department, agency or board of the city until the department of zoning administration
shall have certified that the use to be made of the permit, certificate, license, other document
or oral approval is in full compliance with the provisions of this chapter.
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(d) Zoning permit to erect or alter structures. No structures shall be erected or altered until
a zoning permit for such erection or alteration shall have been issued by the department of
zoning administration. Such permit shall be valid for a period of one hundred eighty (180) days
after which period the permit shall lapse and become void unless a building permit has been
issued within said period and is not thereafter canceled.

(e) Zoning permit to use or occupy structures. No structure shall be used or occupied until
a zoning permit for such use and occupancy shall have been issued by the department of zoning
administration.

(f) Zoning permit for change of use. Neither the use of or the uses upon any land nor the use
of or the uses within any structure shall be changed until a zoning permit for such change of
use shall have been issued by the department of zoning administration.

(g) Zoning permit for signs. No sign shall be erected, altered or maintained until a zoning
permit therefor shall have been issued by the department of zoning administration except in
those instances where the requirement for a zoning permit is expressly waived.

Such permit shall be valid for a period of sixty (60) days after which period the permit shall
lapse and become void unless a building permit has been issued within said period and is not
thereafter canceled.

(h) Limitation on sales of dwelling units. After January 1, 1979, for the purpose of
converting an existing multiple unit dwelling into condominium ownership pursuant to the
Condominium Ownership Act, Article 33 of Title 38, Colorado Revised Statutes 1973, as
amended, no person and no officer or employee thereof (either as owner or as participating
principal, agent, servant or employee of such owner) shall transfer the ownership of any
individual dwelling unit in the multiple unit dwelling, which is occupied by a tenant, except to
the then tenant thereof, separate and apart from a sale of the entire multiple unit dwelling,
until each person who is a tenant in any individual dwelling unit in the multiple unit dwelling
has been given ninety (90) days' prior notice of the intent to sell the particular individual
dwelling unit, provided, that if a tenant voluntarily vacates such individual dwelling unit
within the ninety (90) day period, a transfer of title to the individual dwelling unit may take
place immediately upon such vacating. Notwithstanding anything to the contrary set forth in
this subsection, this subsection shall not be applicable to the transfer of ownership of any
individual dwelling unit pursuant to an agreement of sale entered into prior to January 1,
1979, if such agreement of sale provides for the transfer of ownership of such individual
dwelling unit to take place on or before March 31, 1979.

(i) Zoning permit for a parking area. No new parking area, no expansion of an existing
parking area and/or no change of use or gross floor area of a structure that increases the
off-street parking requirements shall be permitted until a zoning permit for the parking area
shall have been issued by the department of zoning administration.
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(j) Moratorium. No zoning permit authorizing a reduction in zone lot size to less than a 75
foot width at the front setback line and less than an area of 9,300 square feet shall be issued
or approved by the department of zoning administration for a period of 180 days from the date
of filing of this ordinance in the office of the city council for the following described area:
(Complete legal description on file in the office of the city clerk).
(Ord. No. 891-96, eff. 10-18-96; Ord. No. 123-97, eff. 2-28-97; Ord. No. 393-97, eff. 6-27-97; Ord.
No. 1-98, eff. 1-9-98; Ord. No. 153-98, eff. 3-20-98; Ord. No. 282-00, eff. 4-14-00)

(k) Moratorium. No zoning permit to use, occupy and/or erect a structure exceeding
thirty-five (35) feet in height on any of the properties in the area described below, shall be
issued by the department of zoning administration until after March 31, 1999. This morato-
rium shall apply to all properties currently zoned R-4 and lying within the area bounded by the
following:

North: 17th Avenue

South: Colfax Avenue

East: Williams Street

West: Park Avenue
(Ord. No. 914-96, eff. 11-1-96; Ord. No. 28-97, eff. 1-17-97; Ord. No. 502-97, eff. 8-8-97; Ord. No.
898-97, eff. 12-19-97; Ord. No. 694-98, eff. 10-16-98)

(l) Gateway regional systems development fee: No zoning permit for an applicable zone lot,
except a zoning permit only for a sign or fence, shall be issued until the regional systems
development fee established by the Gateway Regional Metropolitan District on land within the
Gateway Regional Metropolitan District has been paid for the subject zone lot.
(Ord. No. 428-98, eff. 7-3-98)
(Code 1950, § 611.2-1; Ord. No. 525-83, eff. 10-5-83; Ord. No. 407-84, eff. 8-29-84; Ord. No.
251-85, eff. 5-22-85; Ord. No. 497-85, eff. 10-1-85; Ord. No. 568-85, eff. 11-7-85; Ord. No.
605-85, eff. 11-14-85; Ord. No. 138-86, eff. 3-26-86; Ord. No. 140-86, eff. 3-26-86; Ord. No.
248-86, eff. 5-6-86; Ord. No. 554-87, eff. 10-14-87; Ord. No. 221-88, eff. 4-19-88; Ord. No. 88-89,
eff. 3-8-89; Ord. No. 166-89, eff. 4-3-89; Ord. No. 227-89, eff. 5-9-89; Ord. No. 657-89, eff.
11-15-89; Ord. No. 191-90, eff. 4-6-90; Ord. No. 270-90, eff. 5-25-90; Ord. No. 167-91, eff.
3-15-91; Ord. No. 200-91, eff. 3-29-91; Ord. No. 381-91, eff. 6-14-91; Ord. No. 548-91, eff. 8-2-91;
Ord. No. 797-91, eff. 11-8-91; Ord. No. 535-92, eff. 8-7-92; Ord. No. 733-92, eff. 10-23-92; Ord.
No. 717-94, eff. 9-16-94; Ord. No. 37-95, eff. 1-27-95; Ord. No. 158-95, eff. 3-17-95; Ord. No.
182-95, eff. 3-24-95; Ord. No. 931-95, eff. 11-17-95; Ord. No. 967-95, eff. 12-1-95; Ord. No.
41-97, eff. 1-17-97)

Sec. 59-27. Violations.

(a) Wherever by the provisions of this chapter the performance of any act is required or the
performance of any act is prohibited or wherever any regulation, dimension or limitation is
imposed on the use or change of use of or upon any land or on the erection or alteration of any
structure or the use or change of use of such structure or the uses within such structure, a
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failure to comply with the provisions of this chapter shall constitute a violation of this chapter.
Every day on which a violation exists shall constitute a separate violation and a separate
offense.

(b) It shall be unlawful and shall be deemed a strict liability offense for any owner, lessee,
occupant, or agent of an owner, lessee, or occupant to allow or permit to exist, or to otherwise
let happen a violation of the zoning ordinances on the land or in the structure to which the
owner, lessee, occupant, or agent has legal or equitable title or right of possession.
(Ord. No. 221-88, eff. 4-19-88)
(Code 1950, § 611.2-2)

Sec. 59-28. Remedies.

(a) General Penalties. Any person violating any provision of this chapter shall be subject to
the general penalties provided by section 1-13 of this Code, by action brought in a court of
appropriate jurisdiction.

(b) Additional remedies. In case any building or structure is erected, constructed, recon-
structed, altered, repaired, converted or maintained or any building, structure or land is used
in violation of this chapter, in addition to, or in lieu of, any administrative remedy allowed by
the Code, the city or any proper person may institute any appropriate action or proceedings to
prevent or enjoin such unlawful erection, construction, reconstruction, alteration, repair,
conversion, maintenance or use, to restrain, correct or abate such violation, to prevent the
occupancy of the building, structure or land or to prevent or enjoin any illegal act, conduct,
business or use in or about such premises. The imposition of any penalty hereunder, including
any inspection for compliance fee, shall not preclude the city or any proper person from
instituting any appropriate action or proceeding to require compliance with the provisions of
this chapter and with administrative orders and determinations made hereunder. [Ord. No.
859-03, § 1, eff. 11-19-03, repealed former subsection (b), administrative penalties, and § 2
renumbered subsection (c) as new subsection (b).]
(Code 1950, § 611.2-3; Ord. No. 35-95, eff. 1-27-95; Ord. No. 370-02, § 1, eff. 5-17-02; Ord. No.
859-03, §§ 1, 2, eff. 11-19-03)

Sec. 59-29. Vested property rights.

Approval of a district plan for a PUD by city council following notice and a public hearing
shall constitute a site specific development plan which triggers a vested property right
pursuant to 24-68-102(4), C.R.S. Such property right shall not vest until ninety (90) days after
the effective date of the ordinance approving the PUD. Pursuant to 24-68-104(1), C.R.S., a
property right which has been vested shall remain vested for a period of three (3) years. A
notice advising the general public of the site specific development plan approval and the
creation of a vested property right shall be published no later than fourteen (14) days after the
effective date of the ordinance approving the PUD. Every PUD district plan shall contain a
statement that a vested property right shall be created ninety (90) days after the effective date
of the ordinance approving the PUD.
(Ord. No. 389-88, eff. 6-28-88)
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Sec. 59-30. Reserved.

Editor’s note—Ord. No. 431-95, § 1(a), adopted June 19, 1995, and effective June 23, 1995,
deleted, in effect repealed, § 59-30, which pertained to transition rule and derived from Ord.
No. 425-93, effective June 11, 1993.

Secs. 59-31—59-35. Reserved.

DIVISION 2. DEPARTMENT OF ZONING ADMINISTRATION*

Sec. 59-36. Creation.

There shall be and hereby is created a department of zoning administration, hereinafter in
this division called the "department."
(Code 1950, § 611.5-1)

Sec. 59-37. Management and staff.

The zoning administrator shall be the officer in full charge of the department and shall
devote his/her entire time to the duties of the office. The zoning administrator shall be
appointed by the mayor and shall hold office at the pleasure of the mayor. The salary of the
zoning administrator, the staff of assistants and the salaries of such assistants shall be fixed
by council. No member of the staff of the department, including the zoning administrator, shall
be employed by or be a member of the board of adjustment.
(Code 1950, § 611.5-2)

Sec. 59-38. Duties and powers.

(a) Administration. There is hereby vested in the department the duty of administering this
chapter and the power necessary for such administration, incidental to which duty and power
the department shall:

(1) Intervene, when deemed desirable by the zoning administrator, for and on behalf of the
city, in public hearings before the board of adjustment, participate in such hearings,
and have decisions of the board reviewed in a court of proper jurisdiction when, in the
judgment of the zoning administrator and with the approval of the mayor, such review
is desirable;

(2) Propose and recommend to council the enactment of amendments to this chapter for
the purpose of improving administration and enforcement of this chapter;

(3) Propose and recommend to council the enactment of amendments to the official map as
made desirable or necessary by judicial or administrative proceedings or as deemed
desirable or necessary because of changed or changing conditions. All amendments
proposed hereunder shall be subject to the limitations and procedure hereinafter set
forth under the amendment procedure;

*Cross reference—Administration generally, Ch. 2.
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(4) Review all applications for zoning permits, certificates and approvals of special plans
hereunder; approve or disapprove such applications and issue zoning permits, certif-
icates and approvals of special plans; as a part of this review the administrator may
forward applications to other agencies for review.

(Ord. No. 126-91, eff. 3-1-91)

(5) Receive all applications for amendments to this chapter and to the official map; refer
such applications to the proper agencies for examination and submit to council all such
applications together with the recommendations of the examining agencies and any
recommendations by the department deemed desirable or necessary;

(6) Establish and administer rules and regulations for proceedings with and within the
department, together with regular forms and reasonable filing deadlines for such
proceedings, and a schedule of fees for processing amendments, issuing permits and
certificates, performing inspections to determine compliance with written orders, and
recording those matters and things required by this chapter to be recorded;

(Ord. No. 370-02, § 2, eff. 5-17-02)

(7) Maintain a map showing the current zoning classification of all land in the city;

(8) Record with the clerk all matters and things required by this chapter to be recorded;

(9) Maintain written records of all actions taken by the department under this chapter;

(10) a. Determine and impose limitations on accessory uses and structures not covered
in sections 59-87 and 59-88. In fulfilling this responsibility the zoning adminis-
trator shall determine what uses are common and customary to a specific use by
right and if the use is incidental to the specific use by right; and impose
limitations which shall be uniform throughout the zoning district on specific
accessory uses taking into consideration the intensity of the accessory use,
numbers, the space required by the accessory use and the effect on adjacent
property. The matters which may be regulated shall include, but shall not be
limited to the following:

1. Numbers of animals, except as specifically listed in sections 59-87(b)(2)c.1. and 2.
maintained as accessory to a single-unit dwelling or dwelling unit in a multiple-
unit dwelling;

2. Types and intensity of repairs accessory to a use by right; and

3. Size, area and number of structures accessory to a use by right, except as
specifically permitted or excluded by section 59-88.

b. The zoning administration shall maintain a record, indexed by use by right and zoning
district, of all determinations regarding accessory uses, and such determinations shall
not be considered a rule and regulation subject to article VI of chapter 2.

(Ord. No. 250-80, eff. 5-23-80; Ord. No. 145-82, eff. 4-5-82)

(11) Review applications for permits related to overheight fences and walls. Notwithstand-
ing the regulations limiting the height of fences and walls established by the zoning
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ordinances, the zoning administrator may grant a permit for overheight fences and
walls upon application in specific cases providing the following procedure and the
provisions of section 59-41(b) are followed:

a. Reserved.

b. Reserved.

c. In deciding to approve or disapprove the application, the zoning administrator
may approve the application providing a finding is made that:

1. The proposed fence or wall will not adversely affect traffic safety or
appropriate use of adjacent property.

2. An overheight fence in the front setback is less than fifty (50) percent solid
over its entire area;

3. The fence is necessary to provide security, privacy or protection from traffic
impacts such as noise or lights;

4. The fence is not out of scale with other fencing on the block;

5. The fence does not detract from the safety or pedestrian character of the
right-of-way; and

6. The fence is not in any front setback area adjacent to a parkway.
(Ord. No. 605-06, § 1, eff. 9-22-06)

d. Reserved.
(Ord. No. 32-82, eff. 2-8-82)

e. Special consideration shall be given to applicants seeking permits for eight (8)
foot overheight fences due to the requirements of section 8-52 (dangerous dogs).

(Ord. No. 215-87, eff. 4-28-87)

(12) Administrative exceptions. Subject to the limitations and conditions enumerated
herein, the zoning administrator shall have and exercise the power to grant the
following administrative exceptions. The procedures set forth in section 59-41(b) shall
apply.

a. Nonconforming uses. To authorize, upon application in specific cases, an excep-
tion permitting an increase in either or both the land area or the floor area in a
structure or structures occupied by a nonconforming use, subject to terms and
conditions fixed by the zoning administrator, as are necessary and essential to
enable the owner of the use to comply with lawful requirements of the federal,
state or municipal governments. Every exception authorized hereunder shall be
personal to the applicant therefore and shall not be transferable, shall run with
the land only after the construction of any authorized structure or structures and
only for the life of such structure or structures. No exception shall be authorized
hereunder unless the zoning administrator shall find that the following condi-
tions exist:

1. That the use is a nonconforming use as defined by this chapter, is in full
compliance with all requirements of this chapter applicable to nonconform-
ing uses and is not a nonconforming use which, by the provisions of this
chapter, is to be terminated by operation of law;
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2. That the exception is necessary and essential to enable the owner of the use
to comply with lawful requirements of federal, state or municipal govern-
ments.

b. Business structures.

1. To authorize, upon application in specific cases, subject to terms and
conditions fixed by the zoning administrator and subject to the conditions
hereinafter set forth, an exception permitting the operation in an existing
structure located in any residential district or in the B-1 or B-2 districts of:

i. One (1) or more uses by right enumerated for the B-2 district;

ii. A shop for custom work;

iii. A shop for the fabrication of articles to be sold at retail on the premises;

iv. A printing shop employing not more than five (5) persons; or

v. Specialty food packaging or processing shop employing not more than
five (5) persons.

2. Every exception authorized pursuant to this section 59-38(a)(12)b. shall be
personal to the applicant therefor and shall not be transferable. No
exception shall be authorized hereunder unless the zoning administrator
shall find that the following conditions exist:

i. That the applicant is the owner of the subject structure;

ii. That the structure was originally designed for a business use and not
for residential occupancy;

iii. That the structure involved was erected prior to November 8, 1956;

iv. That the structure involved can be occupied by the proposed use
without remodeling, changing or altering any load-bearing member of
the structure;

v. If the structure is located in a residential district, that a registered
architect or engineer certifies that it is impractical to remodel the
structure involved so that the structure could be occupied by a use by
right enumerated for the district in which such structure is located.

3. In addition to such terms and conditions as may be fixed by the zoning
administrator, the following matters and things shall be imposed as condi-
tions upon each and every exception authorized hereunder:

i. No load-bearing member involved shall be remodeled, changed or
altered;

ii. Every use and all uses in the structure involved shall comply with the
limitations on external effects applicable to uses in the district in
which the structure is located;

iii. For every use and for all uses operated in the structure involved, there
shall be provided off-street parking and off-street loading space in the
amount and in the manner required for each such use in the most
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restricted district in which each such use is an enumerated use by
right; provided, however, that upon proof that full compliance could not
be achieved, the zoning administrator may waive so much of those
requirements as are impossible of fulfillment; and

iv. Every use and all uses in the district involved shall comply with
limitations on permitted signs applicable to uses in the B-2 district.

4. Every exception authorized hereunder shall be effective for a period of one
(1) year from the date of the authorization, such exception to be renewable
annually by the department of zoning administration upon a finding by that
department: that all conditions imposed upon the exception have been
performed and that the structure involved is not obsolete or substandard
under any applicable ordinance of the city to the extent that the cost of
placing such structure in lawful compliance with the applicable ordinance
exceed fifty (50) percent of the replacement cost of such structure on the date
of renewal.

c. Human services. To authorize, upon application in specific cases, subject to terms
and conditions fixed by the zoning administrator and subject to conditions
hereinafter set forth, an exception permitting foster family care for not more than
eight (8) children simultaneously in connection with the operation of a single unit
dwelling or dwelling unit in a multiple unit dwelling. Such exception authorized
hereunder shall be personal to the applicant therefor and shall not be transfer-
able. No exception shall be authorized hereunder unless the zoning administrator
shall find the following conditions exist:

1. That the applicant for the foster family care and the location for the foster
family care has the approval of the department of human services;

2. That the single unit dwelling or dwelling unit in a multiple unit dwelling in
which the foster family care is proposed is located in a residential district;

3. That the exception is necessary and desirable to provide a service or a
facility which would contribute to the general well being of the community;

4. Every exception authorized hereunder shall be effective for a period of one
(1) year from the date of the authorization. Such exception to be renewable
annually by the department of zoning administration upon a finding by that
department that all conditions imposed upon the exception have been
performed.

(Ord. No.459-06, § 2, eff. 7-21-06)

d. Historic structures. To authorize, upon appeal in specific cases, subject to terms
and conditions fixed by the zoning administrator and pursuant to the conditions
hereinafter set forth, an exception permitting the operation in an existing
structure or an addition which has been approved by the landmark preservation
commission located in the R-3 district, of the following: (a) an office; to wit, any
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office in which chattels or goods, wares or merchandise are not commercially
created, displayed, exchanged or sold; or (b) a fine arts gallery in which are
displayed and sold individual works of fine art.

1. Findings: No exception shall be authorized hereunder unless the zoning
administrator shall find that all the following conditions exist:

i. That the applicant is the owner of the subject structure;

ii. That the subject structure was erected prior to November 8, 1956;

iii. That the subject structure has been designated as a landmark pursu-
ant to and as set forth in chapter 30 and that such designation has
been confirmed in writing by the landmark preservation commission
through the provisions of chapter 30;

iv. That a development plan meeting the guidelines of section 59-619(b)(2)
(site facilities) has been prepared for the subject zone lot and reviewed
by the landmark preservation commission. Such plan shall prescribe a
form of site development or preservation that is compatible with the
visual characteristics of the designated structure. The commission's
recommendations on the development plan shall be reviewed and
considered by the zoning administrator.

2. Conditions: In addition to such terms and conditions as may be fixed by the
zoning administrator, the following matters and things shall be imposed as
conditions and requirements upon each and every exception authorized
hereunder:

i. Every use and all uses in the subject structure shall comply with
limitations on external effects of uses by right in the district in which
the structure is located;

ii. For each use and for all uses operated in the subject structure the
provisions of article VI of this chapter on off-street parking require-
ments shall be in full force and effect unless modified by the zoning
administrator after considering the intent and purpose of chapter 30
and the need to maintain the quality of adjacent properties and the
surrounding neighborhood;

iii. Each structure approved under the provisions of this section may have
not more than two (2) wall signs, each of which sign shall not exceed
one (1) square foot in area and which may not be illuminated or
animated;

iv. The total number of persons residing and/or working in the structure
shall not exceed one (1) person for each three hundred (300) square feet
of gross floor area of said structure;

v. That if the use is to be a fine arts gallery that such individually created
art works shall meet the acceptable standards of the community as
exemplified by works displayed in the municipal art museum.
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vi. The development plan shall be adopted or revised and adopted by the
zoning administrator, shall be filed with the department of zoning
administration and shall regulate the development and/or mainte-
nance of the zone lot. Any development and/or maintenance of such
zone lot which is done in violation of the standards or guidelines of the
landmark commission may justify the reconsideration of the landmark
designation by the commission. If the structure is no longer designated
as a landmark, any exception granted under this section 59-38(a)(12)d.
shall terminate and become null and void.

e. Keeping of animals. In addition to the animals permitted by the zoning admin-
istrator, the zoning administrator may authorize, upon application in specific
cases, subject to terms and conditions fixed by the board and pursuant to the
conditions hereinafter set forth, an exception permitting the keeping of animals
in connection with the operation of a single unit dwelling or a dwelling unit in a
multiple unit dwelling. Such exception shall be personal to the applicant therefor.
Notwithstanding other provisions of chapter 59, which limit the number of
animals, the breeding of animals may be permitted.

1. The application shall be filed in the name of the land owner.

2. The owner/tenant seeking the exception must occupy the subject property as
his/her primary residence;

3. The animal shall be kept solely as a pet; a hobby; for educational, research,
rehabilitation or propagation purposes; or for the production of food prod-
ucts for personal consumption by the resident;

4. The application shall contain provisions which ensure that the exception
will not substantially or permanently injure the appropriate use of adjacent
conforming property. In determining that this condition will be met, the
zoning administrator shall consider the following factors:

i. The type of animal to be kept;

ii. The number to be kept;

iii. The maximum size of the animal;

iv. The space or area in which the animal is to be kept and whether or not
other animals may occupy that same space;

v. The methods by which any sanitation problems will be controlled;

vi. The methods by which abutting residents will be protected from any
nuisance; and

vii. The applicant's intent to allow reproduction.

5. The applicant shall have written approval from the department of environ-
mental health;
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6. The applicant shall have written approval from the division of wildlife,
Colorado Department of Natural Resources, if applicable, for species of
animals considered to be wildlife;

7. The applicant shall have notified abutting owners about the proposed
animal and shall have requested letters of support or petitions of consent
from such owners. If any of said owners fail to consent, the zoning
administrator shall consider the circumstances, including any letters or
petitions of opposition. Further, the zoning administrator shall give serious
consideration to any letter from a physician stating that a resident living
nearby is allergic to some feature of the proposed animal and may have a
serious reaction if exposed to such animal.

8. Any structure erected for the shelter of such animal shall comply with all
regulations for the zone district in which such property is located. If a
variance is required for any such structure, an application for a variance
must be made to the board of adjustments. Any such structure shall be
maintained in accordance with the building and housing codes and shall be
subject to inspection by the building inspection division and the department
of environmental health.

9. An approved exception for an animal shall not be valid until the applicant
has executed an agreement listing the terms and conditions fixed by the
zoning administrator and the applicable conditions set forth above. Such
agreement shall be recorded with the clerk and recorder. The permit for an
approved exception shall expire at such time as the applicant no longer
resides at the property, or discontinues the keeping of subject animal.

10. Upon receipt of a complaint from an abutting property owner, the depart-
ment of zoning administration shall investigate. If any deviations from the
conditions listed in the agreement exist, an order may be issued terminating
the exception. The order may then be appealed to the board of adjustments
for review.

f. Exception for existing dwelling units. To authorize, upon application in specific
cases, subject to terms and conditions fixed by the zoning administrator and
subject to the conditions hereinafter set forth, an exception permitting the
operation of dwelling units in excess of the number authorized by this chapter in
an existing structure located in an R-0, R-1, R-2 or R-2-B district. Every exception
authorized hereunder shall run with the land but only for the life of such
structure. No exception shall be authorized hereunder unless the zoning admin-
istrator shall find that the following conditions exist:

1. That the structure containing the excess number of dwelling units was
erected prior to May 24, 1958;

2. That each of the dwelling units has been continuously occupied and
maintained since May 24, 1958;
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3. That the structure has been certified by the building inspection division to
be in such condition that the occupancy of the dwelling units meets the
requirements of the building code and the housing code.

g. Outdoor recreational facilities. To authorize, upon application in specific cases
subject to terms and conditions fixed by the zoning administrator and pursuant
to the conditions hereinafter set forth, an exception permitting the operation of
an outdoor recreational facility in any residential district as part of a community
recreational facility.
1. Findings required. No exception shall be authorized hereunder unless the

zoning administrator shall find that all the following conditions exist:
i. That the proposed outdoor recreational facility is located on the same

zone lot and operated by the same owner and or operator of the existing
community recreational facility and that the applicant is the owner of
record or has the permission of the owner of record to operate the
proposed outdoor recreational facility;

ii. That the outdoor recreational facility occupies no more than ten (10)
percent of the zone lot on which it is located;

iii. That adequate off-street parking is provided by the existing commu-
nity recreational facility to support the needs of the outdoor recre-
ational facility;

iv. That no other such outdoor recreational facility on a different zone lot
is located within five hundred (500) feet of the proposed use as
measured along the block front from zone lot line to zone lot line;

v. That the hours of operation shall be 8:00 a.m. to one-half (1/2) hour after
sunset. Lighting shall be limited to cutoff type security lighting
capable of being equipped with side guard housing, when necessary to
prevent backlighting from washing onto any adjacent residential
properties. The maximum illumination shall not exceed one-half (1/2)
foot candles spread over the area of the outdoor recreational facility.

vi. That the outdoor recreational facility is operated and controlled in
such a manner to prevent unauthorized use of the facility outside of the
permitted hours of operation;

vii. That the outdoor recreational facility shall have no outdoor amplified
sound devices.

2. Submittal requirements. In making a determination, the zoning adminis-
trator may require that the applicant submit for review the following
information or items: site plan, elevations, photographs and/or architectural
renderings.

3. Operational requirements.
i. Signs visible from the public rights-of-way are limited to no more than

three (3) signs providing directional or cautionary information not
exceeding four (4) square feet per sign in area and not more than six (6)
feet in height above grade;
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ii. The landscaping shall be continuously maintained including necessary
watering, weeding, pruning, pest control and replacement of dead or
diseased plant material. Replacement of dead or diseased plant mate-
rial shall occur within thirty (30) days of such event during the growing
season of April 1 to October 1, all other times replacement shall occur
within forty-five (45) days of the start of the following growing season;
but, in any event, replacement time shall not exceed one (1) year;

4. Permit required. The renewal of each such exception shall be accomplished
on an annual basis upon a finding by the zoning administrator that all the
conditions imposed upon the exception have been performed.

h. Retail uses in I-1 and I-2 zones. To authorize, upon application in specific cases,
subject to the terms and conditions fixed by the zoning administrator, and
limitations and conditions in this section h., an exception permitting the sale at
retail in existing structures located in the I-1 or I-2 zone districts. All of the
following criteria must be met:

1. The following uses shall not be allowed:

i. Adult amusement or entertainment;

ii. Bookstore, adult;

iii. Eating place with adult amusement or entertainment;

iv. Photo studio, adult;

v. Sexually oriented commercial enterprise;

vi. Theater, adult;

vii. Body art establishment.

2. The applicant must be the owner of the subject structure;

3. The structure must have been erected prior to November 8, 1956;

4. For every use and for all uses operated in the structure involved, there shall
be provided off-street parking and off-street loading space in the amount
and in the manner required for each such use in article VI, "off-street
parking requirements" and article VII, "off-street loading requirements";
provided, however, that upon proof that full compliance cannot be achieved,
the zoning administrator may waive those requirements;

5. Every use and all uses in the structure shall comply with the limitations on
permitted signs for the zone district in which the structure is located;

6. No retail package liquor business, not existing or operating on August 31,
1997, shall be established, operated, or maintained within one thousand
(1,000) feet of another such business, including a liquor store or a drugstore
licensed to sell package liquors.

7. No retail package liquor business, not existing or operating on July 31, 2000,
shall be established, operated, or maintained within one thousand (1000)
feet of a community corrections facility.
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i. Recycling collection station. To authorize, upon application in specific cases,
subject to terms and conditions fixed by the zoning administrator and pursuant
to the conditions hereinafter set forth, an exception permitting the operation of a
recycling collection station for paper, household items, glass, plastic, aluminum
or other materials in any business district other than the B-1 district and in any
industrial zone district within five hundred (500) feet of a residential zone
district. Such use may be permitted as an individual use within its own separate
zone lot, or in association with other uses on a single zone lot.

1. Required conditions: No exception shall be authorized hereunder unless the
zoning administrator shall find that all the following conditions exist:

i. That the applicant is the owner or lessee of the subject property;

ii. That all proposed structures, collection boxes, vans or parked trailers
will be located adjacent to each other and will occupy a total of no more
than one thousand two hundred (1,200) square feet of ground area;

iii. That collected materials will be stored within an enclosure which
completely obscures the public view of the stored materials, and that
the station will be attended on a regular basis to maintain the property
in a clean, litter free condition;

iv. That a minimum of three (3) off-street parking spaces will be provided
adjacent to the collection area or structures;

v. Reserved.

vi. That signs shall be regulated by the provisions of the district in which
the station is located;

vii. That in case the materials handled at the station are glass or metallic,
such station shall be equipped with soundproof materials and/or
located an adequate distance from adjacent dwellings;

viii. That the applicant will limit the operation of the station to the hours
of 8:00 a.m to 8:00 p.m.

2. Requirement for annual renewal: Every exception authorized hereunder
shall be effective for a period of one (1) year from the date of authorization,
such exception to be renewable annually by the department of zoning
administration upon a finding by the department that all conditions
imposed upon the exception have been performed; provided, however, that
upon the receipt of a written complaint from any resident within four
hundred (400) feet of the station, the administrator shall determine the
validity of the complaint on the basis of the required conditions listed above
and, if necessary, an evaluation by the department of environmental health
of the sound levels produced by the station operation, and shall cancel the
use permit if it is determined that the collection station is creating a
nuisance for nearby residents or is failing to perform according to all the
conditions imposed on the operation.
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j. Second kitchen in a single unit dwelling.

1. To authorize, upon application in specific cases, subject to terms and
conditions fixed by the zoning administrator and pursuant to the conditions
hereinafter set forth, an exception permitting the operation of a second
kitchen in a single unit dwelling. No exception shall be authorized unless
the zoning administrator shall find that the following conditions exist:

i. That the applicant is the owner of the subject structure and uses the
structure as his/her primary residence;

ii. That the second kitchen shall be used only by the residents or domestic
servants;

iii. That the applicant complies with all provisions of the Denver Building
and Fire Code in the construction of the kitchen;

2. An approved exception for a second kitchen shall not be valid until the
applicant has executed an agreement listing the terms and conditions fixed
by the zoning administrator and the three (3) conditions set forth above.
Such agreement shall be recorded with the clerk and recorder. The permit
for an approved exception for a second kitchen shall expire twelve (12)
months after approval by the zoning administrator and may be renewed for
a twelve-month period upon a finding by the zoning administration that the
applicant is complying with all the conditions of the zoning administrator's
approval. Each such permit shall be valid for a period of not more than
twelve (12) calendar months and shall not be limited in the number of times
such permit may be renewed. The permit for an approved exception shall
expire at such time as the applicant no longer resides at the subject
property.

k. Seasonal plant sales facility.

1. To authorize, upon application in specific cases, subject to terms and
conditions fixed by the zoning administrator and pursuant to the conditions
hereinafter set forth, an exception permitting the operation of a seasonal
plant sales facility in all business districts. No exception shall be authorized
hereunder unless the zoning administrator shall find that all of the
following conditions exist:

i. That the applicant is the owner of the subject property or has written
consent of the owner to submit an application under this exception;

ii. That the proposed facility shall be operated wholly or partially within
an approved temporary structure which is not a motor vehicle or
trailer;

iii. That the proposed facility not including parking encompasses an area
of no more than one (1) acre;

iv. That the purpose of the proposed facility is to sell at retail horticultural
items including, without by way of limitation, bedding plants, plant

§ 59-38ZONING—ADMINISTRATION AND ENFORCEMENT

51Supp. No. 85



JOBNAME: No Job Name PAGE: 32 SESS: 2 OUTPUT: Fri Nov 4 11:09:18 2005
/first/pubdocs/mcc/3/10256_takes_tag_mcc_3_kdc

containers, seeds, small trees and bushes, and accessories therefor;
sales of agricultural chemical and fertilizer products will be permitted
but only if prepackaged;

v. That the period for seasonal retail sales at the facility commence no
earlier than April 1 of a calendar year and end no later than October 31
of such year;

vi. That parking shall be provided to encompass a minimum area equal to
one-half (1/2) the covered and uncovered retail sales area proposed at
the facility; the parking surface shall be either paved or shall consist of
a dust-free road base or acceptable gravel base material; and the
ground area to be occupied by the proposed use shall not reduce the
area occupied by the required parking of an existing permitted use on
the zone lot by more than ten (10) percent;

vii. That access to the proposed facility shall be through approved curb
cuts and shall provide appropriate ingress and egress areas to preclude
traffic congestion on adjacent streets;

viii. That a security fence will be installed around the entire area of the
proposed facility consisting of an approved fencing material such as
wire mesh at a height of not less than six (6) feet;

ix. That any advertising signage at the proposed facility shall be in place
only during the proposed operations of the facility; signage shall be
limited to a maximum of fifty (50) square feet per face with no more
than two (2) signs for each street frontage of the proposed facility; and
all signs shall be non-portable and shall conform to district setback
requirements;

x. That adequate utilities including water and electricity, as well as
restroom facilities for the employees of the applicant, are available at
or can be provided to the facility;

xi. That lighting shall be provided for evening and night operations; and

xii. That the proposed facility shall be operated in a manner that does not
emit any obnoxious or dangerous degrees of heat, light, glare, or fumes
beyond any boundary line encompassed by the facility.

2. The exception authorized hereby shall be effective for the period indicated in
the application but not to exceed the seven-month period as set forth in
section 59-38(a)(12)k.1.v., above, and shall be renewable annually by the
department of zoning administration upon a finding by the department that
all conditions imposed upon the use exception have been satisfied and that
any problems which may have occurred during the preceding seasonal
period have been resolved.
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l. Bed and breakfast lodging. To authorize, upon application in specific cases
subject to terms and conditions fixed by the zoning administrator and pursuant
to the conditions hereinafter set forth, an exception permitting the operation of a
bed and breakfast lodging in the R-3 or R-3-X district.

1. Findings required. No exception shall be authorized hereunder unless the
zoning administrator shall find that all the following conditions exist:

i. That the structure is a designated structure for preservation or is
located in a district that has been designated as a district for preser-
vation pursuant to and as set forth in chapter 30;

ii. That the applicant is the owner of record and that he/she uses the
structure as their principal residence;

iii. That the structure contains no more than ten (10) guestrooms or suites
and that the use of the dining room shall be restricted to use by
overnight guests, employees, the owner's family and/or nonpaying
guests;

iv. That off-street parking shall be provided at a ratio of one (1) parking
space for each of the following: Each guestroom or suite, each nonres-
ident employee and the owner; provided, however, the zoning admin-
istrator may reduce this ratio by up to twenty (20) percent of the
requirement if evidence is given which indicates the ratio is excessive;

v. That no other such lodging is located within five hundred (500) feet of
the proposed use as measured along the block front from zone lot line
to zone lot line;

vi. That the structure contains a minimum of one thousand (1,000) square
feet of gross floor area and that no guestroom or suite contains less
than one hundred (100) square feet of floor area; and

vii. That any proposed addition to the structure shall not exceed a height
of thirty-five (35) feet and shall have been reviewed by the Denver
Landmark Preservation Commission.

2. Submittal requirements. In making its determination, the zoning adminis-
trator may require that the applicant submit for review the following
information or items: Site plan, elevations, photographs and/or architec-
tural renderings.

3. Operational requirements.

i. The lodging shall provide breakfast as part of the room price;

ii. The interior and exterior of the structure shall be maintained in a
manner which reflects the original architectural character of the
building, and the property shall be landscaped in a manner that
protects the appearance and value of surrounding properties and
neighborhoods and improves environmental conditions thereby pro-
moting the general welfare. The landscaping shall be continuously
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maintained which includes necessary watering, weeding, pruning, pest
control and replacement of dead or diseased plant material. Replace-
ment shall occur in the next planting season; but, in any event,
replacement time shall not exceed one (1) year;

iii. Signs. The sign regulations of section 59-548 (R-3 and R-3-X regula-
tions) shall apply; provided, however, that the maximum sign area
permitted on any one (1) street front shall not exceed ten (10) square
feet. The maximum height of any ground sign shall be four (4) feet;

iv. Related retail sales may be conducted within the structure; however,
the floor area allocated to this retail use shall not exceed ten (10)
percent of the gross floor area of the structure. Access to this retail area
shall be limited to use by overnight guests only;

v. No social activities, such as weddings, receptions, private parties or
similar events, will be permitted unless at least ninety (90) percent of
the participants are overnight guests.

4. Permit required. The renewal of each such use exception shall be accom-
plished on an annual basis upon a finding by the zoning administrator that
all the conditions imposed upon the exception have been performed and that
the facility will not substantially or permanently injure the appropriate use
of nearby conforming property.

m. Telecommunication towers. To grant in specific cases subject to terms and
conditions fixed by the zoning administrator, the placement of towers and their
associated telecommunications support facilities in residential zone districts,
within one hundred (100) feet of a residential zone district or within five hundred
(500) feet of another tower.

1. Findings required: No exception hereunder shall be granted unless the
zoning administrator finds that the proposed tower is necessary and
essential to providing the applicant's telecommunication service.

2. Conditions: In granting such exception the zoning administrator shall place
such conditions on the exception as will advance the goals contained in
section 59-84(a). Such conditions may include but are not limited to:

i. Moving the location of the tower or antenna to a more appropriate
available site;

ii. Using a different technology that will lessen the impact of the tower or
antenna;

iii. Requiring an appropriate alternative tower structure: or

iv. Other actions which will disguise or otherwise lessen the impact of the
tower or antenna.

n. Child care home, large. To authorize, upon application in specific cases, subject to
terms and conditions fixed by the zoning administrator and subject to conditions
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hereinafter set forth, an exception permitting child care in a single-unit dwelling
or a dwelling unit in a multiple-unit dwelling, providing less than twenty-four
(24) hour care of seven (7) to twelve (12) children.
(Ord. No. 340-06, § 3, eff. 6-9-06)

1. Findings required: No exceptions shall be authorized hereunder unless the
zoning administrator shall find that the following conditions exist:

i. That the applicant is the owner or has written permission of the owner
of the subject property;

ii. That the proposed home is the applicant's primary place of residence;

iii. That the applicant has obtained or will obtain upon granting of the
exception all licenses and certifications required by the state and the
city;

iv. That the proposed home complies with the building and fire codes and
all regulations established by community planning and development;

v. That no other large child care home is located within four hundred
(400) feet of the proposed home;

vi. That the architectural design of any new structure for the proposed
home is not substantially inconsistent with the character of the
surrounding neighborhood;

vii. That the proposed home complies with all the requirements of the
district in which it is to be located, excepting any legally nonconform-
ing structure which existed at the time of the passage of the ordinance
from which this subsection was derived;

viii. That the applicant shall implement and maintain an ongoing traffic
management program that ensures that the operation of the proposed
home will not create traffic or parking problems in the neighborhood as
a result of either the additional traffic introduced or the drop-off and
pick-up of children, and that off-street parking shall be provided for
each member of the staff on duty unless it is clearly proven that such
off-street parking provisions should be modified by the zoning admin-
istrator.

2. Additional conditions and requirements: In addition to such other terms and
conditions as may be fixed by the zoning administrator, the following shall
be imposed as conditions and requirements upon each and every exception
authorized hereunder:

i. That the proposed home shall provide full-time supervision of the
children in the home during hours of operation;

ii. That the proposed home shall comply with the limitations on external
effects as established for uses by right in the district in which it is
located.
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3. Renewal required of exception: Every exception authorized hereunder shall
be effective for a period of one (1) year from the date of authorization, such
exception to be renewable annually by the department of zoning adminis-
tration upon a finding by the department that all conditions imposed upon
the exception have been performed. A notice shall be sent by the zoning
administrator to the permittee thirty (30) days prior to the required date of
renewal.

(Ord. No. 495-05, § 1, eff. 7-22-05)

o. Wind energy conversion system. To authorize, upon appeal in specific cases,
subject to the terms and conditions fixed by the zoning administrator and subject
to the conditions hereinafter set forth, which conditions must be demonstrated to
exist by the applicant, an exception permitting the operation of a wind energy
conversion system on any zone lot which is not adjacent to and does not have a
single unit dwelling, duplex or rowhouse. No exception shall be authorized
hereinunder unless the zoning administrator shall find that the following
conditions exist:

1. That the applicant is the owner of the property and has submitted a site
plan of the property which shows the location of the proposed system;

2. That the proposed system, including guy wires and blades, shall not
encroach into any setback space, and in no event shall be within ten (10) feet
of the front zone lot line;

3. That, if the proposed system is not on a zone lot adjacent to a zone lot with
a single unit dwelling, duplex or rowhouse, the proposed system, including
blades, shall extend no further than thirty-five (35) feet above the highest
point of existing buildings on the zone lot or any building within one
hundred (100) feet of the zone lot or sixty (60) feet above the ground,
whichever is higher, provided, however that in no event may the system
extend more than seventy-five (75) feet above the building on which
mounted.

4. That all power transmission lines shall be located underground or inside a
structure;

5. That climbing access to the structure shall be limited by means of a fence six
(6) feet high around the tower base with a locking gate or by limiting tower
climbing apparatus to no lower than thirteen (13) feet from the ground, and
that at least one (1) sign shall be posted at the base of the tower with the
following warning: "WARNING Wind Energy Electrical Generating Sys-
tem";

6. That any system with a capacity in excess of one hundred (100) kilowatts
shall not be located along the major axis of an existing microwave commu-
nications link where the operation of the system is likely to produce an
unacceptable level of electromagnetic interference;
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7. That the proposed system shall not create a detrimental effect on nearby
properties through electromagnetic interference, physical appearances or
noise, either by loudness or frequency; and

8. That the proposed system shall not substantially or permanently injure the
appropriate use of adjacent conforming property.

(Ord. No. 53-08, § 3, eff. 2-8-08)

(13) Reserved. [Ord. No. 468-05, § 4, eff. July 15, 2005, repealed subsection (13) which
formerly pertained to review of applications for permit for filming operations and
derived from Ord. No. 895-92, eff. Dec. 4, 1992; Ord. No. 530-93, eff. July 16, 1993.]

(14) Review applications for permits related to encroachments of ground mounted air
conditioning units or other similar mechanical equipment, excluding ground mounted
evaporative coolers, into required building separations, side setback or rear setback
spaces not exceeding three (3) feet. Notwithstanding the regulations limiting the
placement of ground mounted air conditioning units or other similar mechanical
equipment, excluding ground mounted evaporative coolers, established by the zoning
ordinance, the zoning administrator may grant a permit for ground mounted air
conditioning units or other similar mechanical equipment units, excluding ground
mounted evaporative coolers, upon application in specific cases providing the following
procedure and the provisions of section 59-41(b) are followed:

(Ord. No. 695-07, § 1, eff. 11-30-07)

a. Reserved.

b. Reserved.

c. In order to approve the application, the zoning administrator shall find that the
proposed air conditioning unit or other similar mechanical equipment:

1. Does not generate more than seventy-five (75) decibels of ambient sound
according to the manufacturer's specifications;

2. Does not exceed four (4) feet in height or ten (10) square feet in area per
unit;

3. Has adequate screening to conceal it from view from adjacent properties and
public rights-of-way by means of landscaping and/or fencing;

4. Reserved.

5. Does not exceed a total of two (2) such units; and

6. The location of the unit minimizes the impacts upon adjoining properties.
(Ord. No. 449-97, eff. 7-18-97)

(15) Reserved. [Ord. No. 468-05, § 6, eff. July 15, 2005, repealed subsection (15) which
formerly pertained to review of applications for permit to park/store recreational
vehicles and derived from Ord. No. 855-97, eff. Dec. 5, 1997.]
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(16) Review applications for permits to construct detached accessory structures used for the
parking of motor vehicles in the R-0, R-1, R-2, and R-2-B zone districts. Notwithstand-
ing the requirement for zone lots to have at least one (1) front line, the zoning
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administrator may grant a permit for detached accessory structures used for the
parking of motor vehicles on carriage lots in specific cases provided the following
procedures and conditions are satisfied:

(Ord. No. 1024-02, § 7, eff. 12-20-02)

a. The procedures of section 59-41b shall be followed in processing applications
under this section 59-38(a)(16).

b. In deciding to approve, approve with conditions or deny the application, the
zoning administrator shall consider written comments of all interested parties,
the impact of the proposed detached accessory structure used for the parking of
motor vehicles on the adjoining properties and whether the proposed detached
accessory structures used for the parking of motor vehicles is done in a manner
that respects the prevailing character of the neighborhood, and may grant the
permit provided the proposed detached accessory structures used for the parking
of motor vehicles meets the following requirements and standards:

1. Ownership of the subject carriage lot or portion thereof: The applicant shall
be the owner of the subject carriage lot or portion thereof and shall have
their principal residence located in the block surrounding the subject
carriage lot or portion thereof. The granting of the permit shall be personal
to the applicant therefor;

2. Minimum lot area: The carriage lot or portion thereof used for the detached
accessory structures used for the parking of motor vehicles shall be at least
twenty-five (25) feet wide at the alley line and shall contain not less than
one thousand (1,000) square feet in area;

3. Setbacks: Detached accessory structures used for the parking of motor
vehicles shall set in from the alley line the minimum distance necessary to
provide a total alley or aisle width of twenty (20) feet for structures that are
entered or accessed directly from the alley, and shall set in not less than five
(5) feet from every other boundary line of the said carriage lot or portion
thereof;

4. Structural requirements: Detached accessory structures shall comply with
all of the other ordinance requirements for the use, location, size and
operation of detached accessory structures for the zone district in which it is
located and shall have no utilities other than electricity; and

5. Operation: Shall only be used by other conforming uses by right located on
the block surrounding the carriage lot; and the carriage lot or portion
thereof shall be maintained in good condition, free of weeds, trash and
debris.

c. Upon receipt of a complaint from an abutting property owner, the department of
zoning administration shall investigate. If any deviations from the conditions
listed in the permit exist, an order may be issued terminating the permit.

(Ord. No. 127-98, eff. 3-6-98; Ord. No. 459-06, § 3, eff. 7-21-06)
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(17) Reserved. [Ord. No. 468-05, § 7, eff. July 15, 2005, repealed subsection (17) which
formerly pertained to review of applications for permit relating to open space, height,
bulk limits, setbacks and dormers in excess of the district regulations in the R-MU-20,
R-MU-30, C-MU-10, C-MU-20, and C-MU-30 zone districts and derived from Ord. No.
598-99, eff. Aug. 13, 1999; Ord. No. 781-98, eff. Nov. 13, 1998.]

(18) [Ord. No. 859-03, § 4, eff. 11-19-03, repealed subsection (18), pertaining to appointment
of enforcement hearing officers to conduct reviews of administrative penalties and
derived from Ord. No. 370-02, § 3, eff. 5-17-02.]

(b) Enforcement. There is hereby vested in the department the duty of enforcing this
chapter and the power necessary for such enforcement, incidental to which duty and power the
department shall:

(1) Conduct investigations and surveys to determine compliance or noncompliance with
the provisions of this chapter, including reinvestigations of any land or structure to
determine if a violation under an earlier notice or order has been corrected. Incidental
to such investigations and surveys, an authorized representative of the department
may enter into and upon and cause any land or structure to be inspected and
examined. A failure or a refusal to permit such entry and inspection, after the issuance
by the department of an order therefor, shall constitute a violation of this chapter.
Additionally, the right to entry and inspection may be enforced by application to and
proper orders from a court of proper jurisdiction;

(2) Issue written orders requiring compliance with the provisions of this chapter. Such
orders shall be served personally or by mail upon the person deemed by the
department to be violating the provisions of this chapter; provided, however, that if
such person is not the owner of the land on or the structure in which the violation is
deemed to exist or have occurred, a copy of the order shall be sent by mail to the owner
of such land or structure, the owner to be determined from the tax roll for the
preceding tax year in the office of the deputy county treasurer. In the case of a
structure containing individual units owned by different owners, a copy of the order
shall be sent by mail to the individual unit owner deemed by the department to be
violating the provisions of this chapter; and a copy of the order shall be sent to the
corporation, organization or association which either owns or controls the common
areas. In case a violation occurs in the common areas of such a development, the order
shall be sent by mail to the officers of the corporation, organization or association
which either owns the common areas or is responsible under the condominium
declaration for the maintenance and control of such common areas. The date of mailing
shall be deemed the date of service of any order served by mail;

(3) Issue notices of violation for noncompliance with the provisions of this chapter;

(4) Institute, in courts of proper jurisdiction, proceedings to enforce the provisions of this
chapter, administrative orders and determinations made hereunder, and settlement
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agreements made hereunder. [Ord. No. 859-03, § 6, eff. 11-19-03, repealed subsection
(4), pertaining to negotiation of settlements of administrative penalties, and § 7
renumbered former subsection (5) as new subsection (4).]

(Ord. No. 370-02, § 4, eff. 5-17-02)
(Code 1950, § 611.5-3; Ord. No. 18-85, eff. 1-23-85; Ord. No. 859-03, §§ 3—7, eff. 11-19-03; Ord.
No. 468-05, §§ 2—7, eff. 7-15-05)

Sec. 59-39. Appeals from the department.

(a) Procedure. Any person aggrieved or any officer or department of the city may appeal to
the board of adjustment from any order or decision of the department; any neighborhood
organization registered pursuant to section 41-19 of the Revised Municipal Code shall be
considered an aggrieved person if the affected area falls within the neighborhood it represents.

Such appeal shall be taken by filing with the department and with the board of adjustment,
within the time provided by the rules of the board, a notice of appeal specifying the particular
grounds upon which the appeal is taken. Upon receipt of a notice of appeal, the department
shall transmit to the board of adjustment all of the original documents and materials, or true
copies thereof, constituting the record upon which the order or decision appealed from was
based.
(Ord. No. 238-94, eff. 4-1-94)

(b) Effect of appeal. An appeal to the board of adjustment of a cease and desist order issued
by the department shall stay all enforcement proceedings of the cease and desist order unless
the zoning administrator certifies that, by reason of the facts stated in the certificate, a stay
in the zoning administrator's opinion would cause imminent peril to life or property. When
such a certificate is filed, proceedings shall not be stayed except by a restraining order granted,
after due notice to the department, by the board of adjustment or a court of proper jurisdiction.
(Code 1950, § 611.5-4; Ord. No. 625-05, § 2, eff. 9-2-05)

Sec. 59-40. Schedule of fees to be charged by department.

The department is authorized to establish and collect fees as set forth herein. Upon a
finding by the zoning administrator that, owing to exceptional or extraordinary circumstances,
the collection of the fees set forth herein will result in unnecessary hardship, said fees may be
modified or waived by the zoning administrator.
(Ord. No. 719-99, eff. 10-1-99)

(a) Fees to accompany certain applications. In addition to any other fees herein provided,
the following fees shall be collected by the department prior to the filing of the following
applications. For purposes of calculating fees, any fraction of an acre shall be rounded up to the
nearest whole acre.

(1) Amendment to language of ordinance: five hundred dollars ($500.00), which fee
includes the cost of required publications in the official newspaper.
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(2) Amendment to official zoning map: The maximum fee shall be fifty thousand dollars
($50,000.00), which fee includes the cost of required publications in the official
newspaper and the cost of signs for posting.

a. Standard:

(i) Less than 1 acre = $1,000.00

(ii) 1 acre (43,560 sq. ft.) or more = $1,000.00 plus $500.00 per each additional
acre or portion thereof in excess of the first acre.

(iii) Waivers or conditions in standard amendment to zoning map = an addi-
tional fee of $500.00 for the first acre, plus $100.00 per each additional acre
or portion thereof in excess of the first acre.

b. Planned Unit Development (PUD):

(i) Less than 1 acre = $1,000.00

(ii) 1 acre or more = $1,500.00 plus $500.00 per each additional acre or portion
thereof in excess of the first acre.

(Ord. No. 705-87, eff. 12-11-87; Ord. No. 719-99, eff. 10-1-99)

(b) Fees relating to permits or certificates. In addition to any other fee herein provided, the
following fees shall be collected by the department prior to the issuance of any of the following
permits or certificates:

(1) Certificate of occupancy—temporary, ten dollars ($10.00).
(Ord. No. 577-83, eff. 11-9-83)

(2) Certificate authorizing use by temporary permit ten dollars ($10.00).
(Ord. No. 14-85, eff. 1-15-85)

(3) [Ord. No. 14-85, eff. 1-15-85, added permit fee for second kitchen; repealed by Ord. No.
742-88, eff. 12-12-88]

(4) Application for a use and construction permit involving the transfer of development
rights from a structure designated for preservation pursuant to and as set forth in
chapter 30 of the Revised Municipal Code, seventy-five dollars ($75.00).

(Ord. No. 224-85, eff. 5-1-85)

(5) All other applications for use and construction permits shall be charged according to
the following schedule:

Valuation of Construction Work Fee

$1.00 to $500.00 $10.00
$501.00 to $2,000.00 $25.00
$2,001.00 to $50,000.00 $35.00 plus $0.50 per $1,000.00 in valua-

tion or fraction thereof
$50,001.00 to $100,000.00 $100.00 plus $0.50 per $1,000.00 in valu-

ation or fraction thereof
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Valuation of Construction Work Fee

Over $100,000.00 $150.00 plus $0.50 per $1,000.00 in valu-
ation or fraction thereof

(Ord. No. 23-87, eff. 1-27-87; Ord. No. 507-88, eff. 8-31-88)

(c) Fees relating to site plan review. In addition to any other fee herein provided, the
following fees shall be collected by the department prior to approval of site plans relating to
planned unit developments and development plans. For purposes of calculating fees, any
fraction of an acre shall be rounded up to the nearest whole acre.

(1) Planned unit developments: The maximum fee shall be $50,000.00.

a. 1 acre or less = $1,000.00

b. More than 1 acre (43,560 sq. ft.) = $2,500.00 plus $500.00 per each additional acre
or portion thereof in excess of the first acre.

(2) Development plans: The maximum fee shall be $50,000.00.

a. 1 acre or less = $500.00

b. More than 1 acre = $2,500.00 plus $500.00 per each additional acre or portion
thereof in excess of the first acre.

c. The department is authorized to establish a fee to be collected prior to the
issuance of a zoning permit for any development that would have required
submission and approval of a general development plan pursuant to section
59-314 (a), but for the fact that the manager of community planning and
development has previously applied for and received general development plan
approval at city expense for the area in which the proposed development is
located. The amount of any such fee shall not exceed the total actual costs
incurred by the city for the preparation and approval of the general development
plan, or such lesser amount of such costs as is equal to the proportion of land area
proposed for development in relation to the total land area included within the
general development plan.
(Ord. No. 886-05, § 15, eff. 12-9-05)

(3) Parking area landscape plan, excluding planned unit development and development
plans = $250.00.

(Ord. No. 605-85, eff. 11-4-85; Ord. No. 719-99, eff. 10-1-99; Ord. No. 625-05, § 3, eff. 9-2-05)

(d) Fees relating to the Platte River Valley Zone District. The department is authorized to
establish fees for processing the various plans, applications, certificates and/or permits
required by sections 59-321 through 59-338, the Platte River Valley Zone District regulations,
of this chapter. Such fees shall be based on reasonable costs and expenses incurred by the
department in assisting applicants.
(Ord. No. 243-88, eff. 4-26-88)

§ 59-40ZONING-ADMINISTRATION AND ENFORCEMENT

61Supp. No. 93



(e) Fees relating to the Gateway District. The department is authorized to establish fees for
processing the various plans, applications, certificates and/or permits required by sections
59-341 through 59-352, the Gateway district regulations, of this chapter. Such fees shall be
based on reasonable costs and expenses incurred by the department in assisting applicants.
(Ord. No. 368-93, eff. 5-21-93)

(f) Fees relating to administrative review. The department is authorized to establish fees for
the administrative review required by section 59-38(a)(12) and section 59-22 of this chapter.
(Ord. No. 425-93, eff. 6-11-93; Ord. No. 91-04, § 2, eff. 2-19-04)

(g) Fees relating to the B-5 and B-5-T districts. The department is authorized to establish
fees for processing the various plans, applications, certificates and/or permits required by
sections 59-216 through 59-227, the B-5 and B-5-T district regulations, of this chapter. Such
fees shall be based on reasonable costs and expenses incurred by the department in assisting
applicants.
(Ord. No. 780-94, eff. 10-14-94; Ord. No. 439-07, § 2, eff. 8-20-07)

(h) Fees relating to Enumerated Overlay Districts. The department is authorized to
establish fees for processing the various plans, applications, certificates and/or permits
required by article IV, division 21, overlay districts, of this chapter. Such fees shall be based on
reasonable costs and expenses incurred by the department in assisting applicants.

(i) Fees relating to inspections. The department is authorized to establish fees for inspec-
tions to determine compliance as provided for by subsection 59-38(b)(1) of this chapter. Such
fees shall be based on reasonable costs and expenses incurred by the department in conducting
the compliance inspection. [Ord. No. 859-03, § 8, eff. 11-19-03, repealed subsection (i),
pertaining to fees related to administrative penalties and derived from Ord. No. 370-02, § 5,
eff. 5-17-02, and § 9 renumbered former subsection (j) as new subsection (i).]
(Ord. No. 370-02, § 5, eff. 5-17-02)
(Ord. No. 780-94, eff. 10-14-94)
(Code 1950, § 611.5-5; Ord. No. 314-82, eff. 6-25-82; Ord. No. 859-03, §§ 8, 9, eff. 11-19-03; Ord.
No. 895-03, §§ 2—5, eff. 12-2-03)

Sec. 59-41. Administrative procedures.

(a) Whenever specified in this chapter, the procedures for notification and review as set
forth in this section shall be utilized.

(b) Review of applications for administrative exceptions and special permits. The zoning
administrator may grant a permit for administrative exceptions and special permits upon
application and subject to specific criteria as listed in the controlling ordinance sections that
regulate such structures and uses, providing the following procedure is satisfied:

(1) The applicant shall submit a complete application containing all information specified
in the controlling section or required by the zoning administrator. The application
shall include a statement justifying the need for the proposal, describing undo
hardship, if any, and explaining the benefit gained from the proposal.
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(2) The zoning administrator shall send a copy of the application and a notice form to
registered neighborhood associations whose boundaries encompass or are within two
hundred (200) feet of the subject property, and to the city councilperson for the subject
property. Such notice shall explain in detail the nature of the proposal, shall give
directions for submitting comments, and shall state that the decision of the zoning
administrator shall be posted on the affected property for fifteen (15) days as soon as
it is effective. Such sign shall describe how an appeal from the decision of the zoning
administrator may be filed and state that any appeal must be filed within fifteen (15)
days, and shall provide contact information for obtaining the standards and criteria
that will govern the appeal. At the zoning administrator's discretion, the zoning
administrator may solicit comments from appropriate city agencies.

(3) In addition to the notice required above, the applicant shall post the property in a
conspicuous location for 10 days with a sign provided by the zoning administrator.
Such sign shall describe the proposal, give directions for submitting comments to the
zoning administrator within thirty (30) days from the beginning of the posting period
and state that the zoning administrators decision shall be posted at the same location
for fifteen (15) days as soon as it is effective.

(4) In deciding to approve, approve with conditions or disapprove the proposed construc-
tion or use, the zoning administrator shall consider relevant comments of all interested
parties and may approve the application providing a finding is made that the proposal
will meet all qualifying requirements of the controlling section and will not substan-
tially or permanently injure the appropriate use of adjacent conforming properties.
The zoning administrator may attach any condition to the permit necessary to protect
the health, safety and welfare of the community and minimize adverse impacts on
adjacent properties.

(5) Upon reaching a decision to approve an application the zoning administrator shall
cause the applicant to post the property with a copy of the decision for a period of
fifteen (15) days. The applicant shall post the property in a conspicuous location with
a sign provided by the zoning administrator. The effective date of the zoning
administrator's approval and the start of the fifteen day period during which appeals
may be made to the board of adjustment shall be the first day of the posting of the sign.
Such sign shall describe how an appeal from the decision of the zoning administrator
may be filed and state that any appeal must be filed within fifteen (15) days, and shall
provide contact information for obtaining the standards and criteria that will govern
the appeal.
(Ord. No. 459-06, § 4, eff. 7-21-06)

(Ord. No. 468-05, § 8, eff. 7-15-05)

Secs. 59-42—59-50. Reserved.

§ 59-50ZONING—ADMINISTRATION AND ENFORCEMENT

63Supp. No. 89



JOBNAME: No Job Name PAGE: 34 SESS: 2 OUTPUT: Wed Nov 1 13:01:47 2006
/first/pubdocs/mcc/3/10256_takes_tag_mcc_3_kdc

DIVISION 3. BOARD OF ADJUSTMENT*

Sec. 59-51. Creation; alternates.

There shall be and hereby is created a board of adjustment, hereinafter in this division
called the "board," consisting of five (5) members. The members of the board shall be appointed
by the mayor for a term of five (5) years and may be removed only for cause upon written
charges and after public hearing. The members of the board serving on the effective date of the
ordinance from which this section was derived shall be and constitute the board hereunder,
and each member thereof shall serve the balance of the term to which that member was
appointed. Any vacancy which occurs in the board shall be filled by the mayor for the
unexpired term of any member whose term became vacant.

The mayor may appoint for a term of five (5) years two (2) alternate members of the board
in addition to the five (5) members above provided. When a member of the board is recused or
is absent, the alternate member first appointed by the mayor shall act with full authority. The
alternate members shall thereafter rotate or substitute, one (1) for the other, their service on
the board as the need arises. The provisions, with regard to removal and the filling of
vacancies, shall apply to such alternates. The compensation of the members of the board and
the alternate members shall be fixed by council. No member of the board or an alternate
member shall be on the staff of the board or be employed by the department of zoning
administration.

Should a member of the board fail to attend one-third (1/3) of the meetings scheduled during
any period of twelve (12) consecutive months, that failure shall be deemed cause for removal
upon written charges being made and after a public hearing. The secretary to the board shall
make written charges in such case.
(Code 1950, § 611.6-1; Ord. No. 38-95, eff. 1-27-95)

Charter reference—Board of adjustment, § B1.19.

Sec. 59-52. Staff.

The staff of the board shall consist of a technical-secretary and such other assistants as may
be authorized by council. The technical-secretary shall be the technical advisor to the board
and custodian of its records, shall conduct official correspondence and generally supervise the
clerical and technical work of the board. The technical-secretary shall be appointed by the
board and shall devote his/her entire time to the duties of the office. The salary of the
technical-secretary, the number of additional assistants and the salaries of such additional
assistants shall be fixed by council. No member of the staff shall be a member of the board or
be employed in or by the department of zoning administration.
(Code 1950, § 611.6-2)

*Cross references—Administration generally, Ch. 2; boards, commissions and committees
generally, § 2-126 et seq.
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Sec. 59-53. Rules for proceedings before board.

The board shall adopt rules governing all proceedings before it. Such rules shall provide and
require that:

(1) Public notice shall be given of all hearings and all hearings shall be open to the public;

(2) Due notice of all hearings shall be given to parties in interest and to the department
of zoning administration which department shall be permitted to intervene, for and on
behalf of the city, in all public hearings;
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(3) At any public hearing a representative of the department of zoning administration and
any other interested party may appear in person or by agent or by attorney, offer
evidence and testimony and cross-examine witnesses;

(4) All witnesses shall be sworn or shall affirm their testimony in the manner required in
courts of record;

(5) All evidence and testimony shall be presented publicly. The board may take judicial
notice of facts to the same extent and in the same manner as courts of record and may
consider any relevant facts within the personal knowledge of any member of the board
which are stated into the record by such member;

(6) For each case or matter heard, the board shall cause a record of its proceedings to be
prepared. The record of proceedings shall include all documents and physical evidence
considered in the case together with notes of all public proceedings, said note to be
made stenographically or by recording equipment. The notes shall include, but need
not be limited to, the verbatim testimony offered by all witnesses in the case.
Transcripts shall be prepared in all cases where required to inform absent board
members prior to voting for decision, and for all cases where the decision of the board
is appealed to courts, and, in the event any person, or any department or agency of the
city desires a transcript, said transcript shall be prepared at the expense of the person,
department or agency requesting the same. The record of proceedings shall include a
finding of fact by the board on each of the conditions listed under section 59-54 as
precedent to the granting by the board of the relief sought. The findings shall
specifically cross-reference each subsection to which they pertain. The record of
proceedings shall not include the deliberations or discussions of the board at private or
executive sessions, but shall show grounds for each decision and the vote of each
member upon each question, or, if absent or failing to vote, shall indicate such fact. The
record of proceedings shall be filed in the office of the board within two (2) weeks after
the date of the filing of the decisions on the matter by the board, in the office of the
board, and shall be a public record.

(Ord. No. 576-81, eff. 11-18-81)
(Code 1950, § 611.6-3)

Sec. 59-54. Powers.

Subject to the limitations enumerated herein, the board shall have and exercise the
following powers; in the exercise of its powers, the board may reverse or affirm, wholly or
partly, or may modify the order, requirement, decision or determination appealed from and
may make such order, requirement, decision or determination as ought to be made and, to that
end, shall have all the powers of the officer or department from whom the appeal is taken:
(Ord. No. 1110-96, eff. 1-1-97; Ord. No. 434-97, eff. 7-11-97)

(1) Administrative review. To hear and decide appeals where it is alleged there is error in
any order, requirement, decision or determination made by an administrative official
in the enforcement of this chapter.
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(2) Variances:

a. Uses by right. To authorize, upon appeal in specific cases, such variances from the
terms of this chapter, subject to terms and conditions fixed by the board, as will
not be contrary to the public interest where, owing to exceptional and extraordi-
nary circumstances, literal enforcement of the provisions of this chapter will
result in unnecessary hardship. A variance granted prior to September 3, 1982,
shall lapse and become void unless construction has started by December 31,
1987. A variance granted on or after September 3, 1982 shall lapse and become
void unless the construction has started within three (3) years from the date that
said variance was granted and is completed within five (5) years from the date
that said variance is granted. A two-year extension of these time periods may be
granted by the zoning administrator upon a showing of proof by the owner that
the project was delayed by economic or physical problems beyond his control.
Upon the completion of construction, the variance shall run with the land. No
variance shall be authorized hereunder unless the board shall find that all of the
following conditions exist:

(Ord. No. 121-80, eff. 3-28-80; Ord. No. 477-82, eff. 9-3-82; Ord. No. 292-86, eff. 5-27-86)

1. That the variance will not authorize the operation of a use other than those
uses specifically enumerated as uses by right for the district in which is
located the property for which the variance is sought;

2. That, owing to exceptional and extraordinary circumstances, literal enforce-
ment of the provisions of this chapter will result in unnecessary hardship;

3. That the circumstances aforesaid were not created by the owner of the
property and are not due to or the result of general conditions in the district
in which the property is located;

4. That the development or use of the property for which the variance is
sought, if limited by a literal enforcement of the provisions of this chapter,
cannot yield a reasonable return in service, use or income as compared to
adjacent conforming property in the same district;

5. That the variance will not substantially or permanently injure the appro-
priate use of adjacent conforming property in the same district;

6. That the variance will not alter the essential character of the district in
which is located the property for which the variance is sought;

7. That the variance will not weaken the general purposes of this chapter or
the regulations herein established for the specific district;

8. That the variance will be in harmony with the spirit and purposes of this
chapter;

9. That the variance will not adversely affect the public health, safety or
welfare;
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10. That the applicant has adequately addressed any concerns raised by the
department of zoning administration or other city agencies.

(Ord. No. 425-93, eff. 6-11-93)

b. Nonconforming uses. To authorize, upon appeal in specific cases and subject to
terms and conditions fixed by the board, a variance permitting an increase of the
floor area occupied by a nonconforming use in an existing structure. No variance
shall be authorized hereunder unless the board shall find that all of the following
conditions exist:

1. That the use is a nonconforming use as defined by this chapter, is in full
compliance with all requirements of this chapter applicable to nonconform-
ing uses and is authorized to continue in operation and to exist;

2. That the structure in which an increase in floor area is sought was in
existence on the date on which the nonconforming use became nonconform-
ing and is in existence at the time of the hearing;

3. That on the date on which the use became a nonconforming use, it (the use)
was in occupancy and in operation on a portion of the floor area of the
structure in which an increase in floor area is sought;

4. That the applicant for the variance does not propose or intend to enlarge the
existing structure, does not propose or intend to increase the floor area of
such structure and that any authorized increase in occupancy of floor area
will not involve remodeling, changing or altering any load-bearing member
of said structure;

5. That, owing to exceptional and extraordinary circumstances, literal enforce-
ment of the provisions of this chapter will result in unnecessary hardship;

6. That the circumstances aforesaid were not created by any owner or operator
of the use; or by the applicant for the variance;

7. That the circumstances aforesaid are unique to the applicant for the
variance and are not applicable generally to all nonconforming uses;

8. That the variance will not further injure the appropriate use of adjacent
conforming property in the same zoning district;

9. That the variance will not alter the essential character of the zoning district
in which is located the nonconforming use for which the variance is sought;

10. That the variance will not weaken the general purposes of this chapter or
the regulations herein established for the specific district;

11. That the variance will be in harmony with the spirit and purposes of this
chapter;

12. That the variance will not adversely affect the public health, safety or
welfare.

Case law annotation—If a building is destroyed or partially destroyed to change the use
from a nonconforming use to a more restrictive nonconforming use, the person requesting the
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building permit is in the same position as the owner of unimproved land. The change of the
building cuts off the rights if the building is substantially destroyed during the change. Denver
v. Board of Adjustment, 31 Co. A. 324, 505 P. 2d 44, (Colo. App. Div. II, 1972).

(3) Exceptions:

a. [Ord. No. 2-83, eff. 1-11-83; Ord. No. 347-89, eff. 7-10-89; Ord. No. 384-93, eff.
5-28-93, repealed adult community corrections facility]

b—k. Reserved. [Repealed by Ord. No. 495-05, § 2, eff. July 22, 2005.]

l. Wind energy conversion systems on zone lots adjacent to or on zone lots with single
unit dwellings, duplexes or rowhouses. To authorize, upon appeal in specific cases,
subject to the terms and conditions fixed by the board and subject to the
conditions hereinafter set forth, an exception permitting the operation of a wind
energy conversion system on any zone lot adjacent to or with a single unit
dwelling, duplex or rowhouse. No exception shall be authorized hereinunder
unless the board shall find that the following conditions exist:

1. That the applicant is the owner of the property and has submitted a site
plan of the property which shows the location of the proposed system;

2. That the proposed system, including guy wires, will not encroach into any
setback space and will be no closer than ten (10) feet to any property line;
provided, however, that for any zone lot not containing a single unit
dwelling, duplex or row house, the ten foot setback only applies to zone lot
lines abutting zone lots with a single unit dwelling, duplex or row house;
other setbacks shall be as per the basic zonings.

3. That the proposed system will extend no further than thirty (30) feet above
the highest point of existing buildings on the zone lot, unless the zone lot
does not have a single unit dwelling, duplex or rowhouse, in which case the
proposed system will extend no further than thirty-five (35) feet above the
highest point of existing buildings on the zone lot, or sixty (60) feet above the
ground, whichever is higher;

4. That all power transmission lines shall be located underground or inside a
structure and that the proposed system, will consist of a tubular pole tower
if the proposed system is to be a horizontal axis system;

5. That climbing access to the structure shall be limited by means of a fence six
(6) feet high around the tower base with a locking gate or by limiting tower
climbing apparatus to no lower than thirteen (13) feet from the ground, and
that at least one (1) sign shall be posted at the base of the tower with the
following warning: "WARNING Wind Energy Electrical Generating Sys-
tem";

6. That any system with a capacity in excess of one hundred (100) kilowatts
shall not be installed in a residential zone and shall not be located along the
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major axis of an existing microwave communications link where the
operation of the system is likely to produce an unacceptable level of
electromagnetic interference;

7. That the proposed system will not create a detrimental effect on nearby
properties through electromagnetic interference, physical appearances or
noise, either by loudness or frequency; and

8. That the proposed system will not substantially or permanently injure the
appropriate use of adjacent conforming property.

(Ord. No. 443-81, eff. 9-4-81; Ord. No. 53-08, § 4, eff. 2-8-08)

m—t. Reserved. [Repealed by Ord. No. 495-05, § 2, effective July 22, 2005.]

u. Outdoor eating area exception. To authorize, upon appeal in specific cases, subject
to terms and conditions fixed by the board and subject to conditions hereinafter
set forth, an outdoor eating area accessory to an eating place that has a business
structure exception, is a legal nonconforming use, or is a use by right subject to
limitation L1 located within fifty (50) feet of the boundary of any RS-4, R-X, R-0,
R-1, R-2, R-2-A, R-2-B, R-3 or R-3-X zone district.

1. Finding required. No exceptions shall be authorized hereunder unless the
board shall find that the following conditions exist:

i. That the applicant is the owner, or has written permission of the
owner(s) of the subject property.

ii. That the application contains provisions which ensure that the excep-
tion will not substantially or permanently injure the appropriate use of
neighboring conforming properties.

iii. That the hours of operation of the outdoor eating area beyond 6 p.m.,
and the sale and consumption of alcohol beverages at any time on the
outdoor eating area, may only be allowed by the board of adjustment
upon consideration of the following factors:

1. Neighboring uses.

2. Seating capacity.

3. Type of food or drink.

4. The ambient noise generated by the patio, including whether
outdoor speakers will be authorized.

The board may restrict sale and consumption of alcohol beverages on
the outdoor eating area for all, none, or only some of the permitted
hours of operation.

iv. The outdoor eating area shall be contiguous to the eating place to
which it is accessory (also note outdoor eating area may encroach into
the right-of-way with approval of the City and County of Denver).
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v. The outdoor eating area shall be clearly delimited by fences, temporary
walls or plant materials and also may have temporary canvas, nylon or
similar material roof.

vi. No required off-street parking spaces shall be used for the outdoor
eating area.

vii. There shall be no glare from lighting on the zone lot projected onto
residential uses. To ensure glare is controlled, all external lights shall
have full cut off fixtures. Light trespass onto residential uses shall not
exceed three-tenths (.3) of a foot candle.

2. Submittal requirements. In making its determination, the board may
require that the applicant submit for review the following information or
items: site plan, elevations, photographs, and/or architectural renderings.

3. Renewal required of exception. Every exception authorized hereunder shall
be effective for a period of one (1) year from the date of authorization, such
exception to be renewable annually by the zoning administrator upon a
finding by the department that all conditions imposed upon the exception
have been performed and that the operation of an outdoor eating area has
not and will not substantially or permanently injure the appropriate use of
adjacent conforming property. If any written complaints have been received
by community planning and development during the preceding year the
property owner shall post notification of such renewal for not less than
thirty (30) days. Such posting shall be on a sign meeting specifications
approved by the zoning administrator and posted at a location on the
property as approved by the zoning administrator. The zoning administrator
shall not act on the renewal until the sign has been properly posted for said
thirty (30) days.

(Ord. No. 365-04, § 1, eff. 6-9-04; Ord. No. 228-05, § 2, eff. 4-15-05)

(4) Oaths and attendance of witnesses. For the purpose of exercising the powers herein
enumerated, the board shall elect a chairperson and vice-chairperson. The chairperson
or, in the chairperson's absence, the vice-chairperson shall administer oaths to or
accept affirmations from witnesses and may compel the attendance of witnesses. A
failure or a refusal to appear in response to a subpoena issued by the board shall
constitute a violation of this chapter.

(5) Stay of effective date of orders. Whenever the department of zoning administration has
issued an order to cease and desist from the operation of dwelling units in excess of the
number authorized by this chapter, and the board also finds that literal enforcement
of the provisions of this chapter by reason of unique and exceptional circumstances
including owner's physical condition, age, or other factors as deemed by the board to be
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unique or exceptional, will result in unnecessary hardship then and in that event the
board may order a delay, for a period of not to exceed five (5) years, of the enforcement
of such order. Upon expiration of any delaying enforcement or other order, the board
may review, at a regular hearing before the board, an applicant's request for a further
extension and grant any such extension not to exceed five (5) years, should the board
find that condition still exists. All such actions by the board shall be recorded in the
office of the clerk. Such stay shall not be a variance on the use of a premises, shall be
personal to the applicant therefor and shall not be transferable.

(Ord. No. 670-81, eff. 12-18-81)

(6) Six-month delay of enforcement. Whenever the department of zoning administration
has issued an order to cease and desist from any use not authorized by this chapter,
except as provided in subsection (5), above, the board, upon appeal, may find that the
literal enforcement of the provisions will result in unnecessary hardship by reason of
unique and exceptional circumstances including owner's physical condition, age,
and/or other factors as deemed by the board to be unique or exceptional. In that event
the board may order a delay, for a period of not to exceed six (6) months, of the
enforcement of such cease and desist order. Upon expiration of any order delaying
enforcement of such cease and desist order, the board may review, at a regular hearing
before the board, an applicant's request for an additional six (6) months' extension and
grant only one (1) such extension should the board find that the conditions still exist.
All such actions by the board shall be recorded in the office of the clerk and recorder
of the city. Such stay shall not be a variance on the use of a premises, shall be personal
to the applicant therefor and shall not be transferable.

(Code 1950, § 611.6-4; Ord. No. 895-03, §§ 6, 7, eff. 12-2-03)

Sec. 59-55. Limitations on powers.

(a) Concurring vote required. The concurring vote of four (4) members of the board shall be
necessary to reverse any order, requirement, decision or determination of any administrative
official or to decide in favor of the applicant on any matter upon which the board is required
to pass under this chapter or to effect any variation in this chapter.

(b) Findings of fact. Every decision of the board shall be based upon findings of fact and
every finding of fact shall be supported in the record of its proceedings. The enumerated
conditions required to exist on any matter upon which the board is required to pass under this
chapter or to effect any variation in this chapter shall be construed as limitations on the power
of the board to act. A mere finding or recitation of the enumerated conditions unaccompanied
by findings of specific facts shall not be deemed findings of fact and shall not be deemed
compliance with this chapter.

(c) Powers strictly construed. Nothing herein contained shall be construed to empower the
board to change the terms of this chapter, to effect changes in the official map or to add to the
specific uses permitted in any district. The powers of the board shall be so construed that this
chapter and the official map are strictly enforced.
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(d) Limitations as to permitted signs. No variance or exception to and no deviation from the
provisions of article V of this chapter on permitted signs shall be granted or authorized by the
board which would result in any of the following:

(1) Any variance or exception to or deviation from the provisions of division 3 of article V
of this chapter on outdoor general advertising devices;

(2) An existing roof sign which is higher than thirty-two (32) feet above grade or a new or
existing projecting sign which is higher than thirty-two (32) feet above grade;

(3) A new roof sign;

(4) A new projecting sign which exceeds twenty (20) square feet in sign area in a
residential district or in the B-1, B-A-1, O-1, or O-2 districts; which exceeds fifty (50)
square feet in sign area in the B-2, B-3 or I-0 districts; or which exceeds eighty (80)
square feet in sign area in all other districts;

(5) A new or existing projecting sign where more than one (1) other sign is maintained or
is to be maintained for the same use by right on the same building front;

(6) A new or existing ground sign which is higher than thirty-two (32) feet above grade
except that a variance permitting the maintenance of an existing ground sign which is
not higher than thirty-five (35) feet above grade may be granted where said ground
sign and all other signs for the same use by right comply with all other applicable
provisions of article V of this chapter;

(7) A new or existing sign with a sign area larger than that which is permitted under the
provisions of article V of this chapter for the use by right in the district in which the
use by right is or will be maintained except that a variance permitting the mainte-
nance of an existing sign with a sign area up to fifty (50) percent larger than the
maximum sign size permitted under the provisions of article V of this chapter for the
use by right in the district in which the use by right is maintained may be granted
where no other signs are maintained for the same use by right on the same building
front and where the total area of signs maintained for the same use by right does not
exceed that permitted under the applicable provisions of article V of this chapter;

(8) A greater total area of signs than that which is permitted under the provisions of
article V of this chapter for the use by right in the district in which the use by right is
or will be maintained.

(e) Variances for signs for churches. Notwithstanding the limitations set forth in subsection
(d) on limitations as to permitted signs, the board shall have the power to grant variances from
the provisions of article V of this chapter on permitted signs for signs which identify churches
when such signs are located on the same zone lot as the church.

(f) Presumption. Any determination or finding of the zoning administrator shall be
presumed to be correct until evidence is introduced which would support a contrary determi-
nation or finding.
(Ord. No. 145-82, eff. 4-5-82)
(Code 1950, § 611.6-5; Ord. No. 895-03, §§ 8, 9, eff. 12-2-03)

§ 59-55 DENVER CODE

72Supp. No. 85



JOBNAME: No Job Name PAGE: 53 SESS: 2 OUTPUT: Fri Nov 4 11:09:18 2005
/first/pubdocs/mcc/3/10256_takes_tag_mcc_3_kdc

Sec. 59-56. Appeals from the board.

(a) Procedure. Any person aggrieved, any taxpayer, the city or any officer or department of
the city may have a decision of the board reviewed in the manner provided by rules relating
to civil proceedings. No such review shall be granted unless a petition therefor, duly verified,
setting forth that such decision is illegal, in whole or in part, and specifying the grounds of the
illegality, is presented to a court of record within thirty (30) days after the filing of the decision
in the office of the board. The board shall not be required to return the original papers acted
upon by it, but it shall be sufficient to return certified or sworn copies thereof or such portions
thereof as may be called for. The return shall concisely set forth such other facts as may be
pertinent and material to the decision appealed from and shall be verified.

(b) Effect of appeal. The issuance of a writ on a petition hereunder shall not stay
proceedings upon the decision appealed from but the court, on application after notice to the
board and on due cause shown, may grant a restraining order.
(Code 1950, § 611.6-6)

Case law annotation—The city and zoning administrator are proper parties to bring a
decision of the board of adjustment before the district court and ultimately appeal to the court
of appeals. Denver v. Board of Adjustment, 31 Co. A. 324, 505 p. 2d 44 (Colo. App. Div. II, 1972).

Sec. 59-57. Schedule of fees to be charged by the board.

(a) Filing fees. The board shall collect for each case filed a fee as set forth below:

(1) For enclosures of balconies of individual units of multiple unit dwellings a fifty dollar
($50.00) fee shall be charged.

(2) For the following a one hundred dollar ($100.00) fee shall be charged:

a. Appeal of cease and desist orders from neighborhood inspection services for
zoning violations involving inoperable or dismantled vehicles or trash or junk on
the property.

b. Subject matter relating to the existing area or size of the zone lot, for example:

1. Preschool play area;

2. Parking that is unpaved or unscreened;

3. Deficiencies in the number or size of parking spaces;

4. Excess gross floor area (except see 59-57(a)(1) for Enclosure of balconies of
individual units);

5. Open space deficiencies;

6. Landscape deficiencies;

7. Excess number of dwelling units and any additional violations resulting
therefrom;

8. Spacing of structures in a planned building group.

c. Home occupations;
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d. Appeal of the zoning administrator's decision under sections 59-38(a)(11), 59-
38(a)(12) and 59-38(a)(14);

e. Matters relating to number, size or placement of sheds and carports.

(3) For subject matter relating to persons or personal items on the zone lot a one hundred
and fifty dollar ($150.00) fee shall be charged:

a. Oversized vehicles;

b. Excess number of vehicles;

c. Detached campers, trailers and boats;

d. Fences, over height or non-approved materials;

e. Signage;

f. Unrelated persons living in the residence.

(4) For subject matter relating to proposed or previously modified structure(s) on the zone
lot, a fee of two hundred dollars ($200.00) shall be charged:

a. Bulk plane;

b. Setback;

c. Accessory structure features inconsistent with a use by right;

d. Exceeding maximum allowed height;

e. Garage and canopy widths;

f. Size (length, width, height) of accessory structures other than sheds or carports;

g. Second use by right structure;

h. Residential structures less than six hundred (600) square feet.

(5) For the following subject matter a fee of three hundred dollars ($300.00) shall be
charged:

a. Separation of uses;

b. Amending and/or combining zone lots and resulting violations(s);

c. Uses other than uses by right except as herein provided (includes accessory uses
and nonconforming uses);

d. Administrative review of a decision by the zoning administrator other than
appeals under section 59-57(a)(2);

e. Any other appeal not specifically included in sections 59-57(a)(1) through
59-57(a)(5).

(Ord. No. 580-82, eff. 10-29-82; Ord. No. 128-83, eff. 3-15-83; Ord. No. 639-83, eff. 12-1-83)

(b) When more than one (1) of the above categories is applicable to one (1) case, only the
largest fee shall apply, plus an additional fee of fifty dollars ($50.00) shall be charged when the
applicant had taken action in violation of chapter 59 prior to issuance of a required permit.
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Further, in the event the applicant fails to pick up and post the notification of appeal sign
which failure requires rescheduling, an additional fee of fifty dollars ($50.00) shall be assessed
for each time such rescheduling is required.

(c) Rehearing/reinstatements. For each rehearing/reinstatement granted by the board, a
fee equal to one-half (1/2)of the original filing fee shall be collected.

(d) Refunds. For each case withdrawn at least thirty (30) days prior to the scheduled
hearing date, a refund of up to fifty (50) percent may be granted. There shall be no refund of
the filing fee for cases withdrawn less than thirty (30) days prior to the scheduled hearing date;
provided, however, upon finding by the board that an order or denial is issued in error and that
order or denial is rescinded by the department, or the finding of other unique and/or
exceptional circumstances, the board, by majority vote, may order the refund of all or a portion
of the filing fee paid.
(Ord. No. 639-83, eff. 12-1-83)
(Code 1950, § 611.6-7; Ord. No. 120-80, eff. 3-28-80; Ord. No. 313-82, eff. 6-25-82; Ord. No.
25-88, eff. 1-19-88; Ord. No. 496-05, § 1, eff. 7-22-05)

Secs. 59-58—59-76. Reserved.
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ARTICLE III. DISTRICT REGULATIONS*

DIVISION 1. GENERALLY

Sec. 59-77. Enumeration of districts created.

For the purposes of this chapter, the city is divided into the following districts: RS-4, R-0,
R-1, R-2, R-2-A, R-2-B, R-3, R-3-X, R-4, R-4-X, R-5, R-MU-20, R-MU-30, R-X, B-1, B-A-1, B-2,
B-A-2, B-3, B-A-3, B-4, B-A-4, B-5, B-5-T, B-7, B-8, B-8-A, B-8-G, C-MU-10, C-MU-20,
C-MU-30, T-MU-30, MS-1, MS-2, MS-3, I-0, I-1, I-2, O-1, O-2, OS-1, P-1, Platte River Valley
(PRV), Planned Unit Development (PUD), Cherry Creek North (CCN), Hospital (H-1-A, H-1-B,
H-2), Gateway, and Overlay (OD).
(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 660-05, § 1, eff. 9-16-05; Ord. No. 439-07, § 3, eff.
8-20-07)

Sec. 59-78. Location of districts.

(a) Adoption of official map. The digital maps created and maintained by community
planning and development and published by technology service's geographic information
systems (GIS) office delineating the boundaries of the various zoning districts, together with
all matters and things shown on such maps, are adopted and approved, incorporated herein
and made a part hereof and collectively shall constitute the official map. The official map shall
be marked pursuant to a system of identification established by the department of zoning
administration.
(Ord. No. 325-06, § 1, eff. 5-26-06)

*Editor’s note—Ord. No. 361-03, § 3, effective May 23, 2003, repealed article III, sections
59-77—59-81, 59-86—59-93, 59-101—59-108, 59-116—59-124, 59-131—59-139, 59-161—59-
168, 59-176—59-183, 59-191—59-198, 59-206—59-228, 59-231—59-239, 59-246—59-253, 59-
261—59-268, 59-276—59-285, 59-291—59-298, 59-306—59-315, 59-321—59-328, 59-336—59-
343, 59-351—59-358, 59-361—59-368, 59-376—59-383, 59-391—59-398, 59-399.1—59-399.9,
59-400.1—59-400.10, 59-408—59-420, 59-430.1—59-430.16, 59-440—59-446, 59-451—59-457,
59-458.1—59-458.6, 59-466—59-473, 59-481—59-487, 59-511—59-531, 59-533.01—59-533.10,
59-534.01—59-534.11, 59-535.01—59-535.12, in its entirety and replaced it with new articles
III and IV, sections 59-77—59-98, 59-101—59-111, 59-116—59-126, 59-131—59-141, 59-146—
59-154, 59-161—59-174, 59-181—59-192, 59-201—59-213, 59-216—59-227, 59-231—59-253,
59-261—59-270, 59-281—59-295, 59-301—59-318, 59-321—59-338, 59-341—59-362, 59-366—
59-373, 59-440—59-455, 59-511—59-520. Former article III pertained to similar material and
derived from Code 1950, §§ 611.3-1—611.3-3, 612.19-2—612.19-8, 612.21-2—612.21-8, 612.3-
22—612.3-28, 612.4-2—612.4-8, 612.24-2—612.24-8, 612.5-2—612.5-8, 612.29-2—612.29-8,
612.30-1—612.30-8, 612.6-2—612.6-8, 612.25-2—612.25-8, 612.7-2—612.7-10, 612.26-2—
612.26-8, 612.8-2—612.8-10, 612.27-2—612.27-8, 612.9-2—612.9-7, 612.28-2—612.28-8, 612.10-
2—612.10-7, 612.22-2—2.22-7, 612.13-5—612.13-8, 612.17-2—612.17-7, 612.23-2—612.23-6,
612.16-2—612.16-7, 612.33-1—612.33-9, as amended. See the Code Comparative Table for a
detailed list of ordinances amending former article III.
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(b) Amendments to official map. All amendments to the official map shall be listed in the
order adopted in a separate register maintained in and kept current by the department of
zoning administration.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-79. Necessity for district designation.

It is the intent of this chapter that all land within the boundaries of the city shall be located
within one (1) of the aforesaid zoning districts, provided, however, that nothing herein
prohibits one (1) or more overlay districts to be used in conjunction with another of the
enumerated districts. It is the further intent of this chapter that no land within the boundaries
of the city shall be without a zoning district designation. If for any reason any land within the
boundaries of the city shall be determined not to be within one (1) of the aforesaid districts or
shall be determined not to validly bear one (1) of the aforesaid zoning designations, whether
such determination results from annexation, from judicial declaration or from any other
reason or cause, then and in that event no permits shall be issued for the erection or alteration
of any structure or structures within the area found wanting in classification until the area has
been examined by council and a zoning classification enacted and established therefor. A
zoning classification shall be established promptly and within a reasonable period of time;
provided, however, that if a zoning classification is not established within ninety (90) days
from the date on which an area is determined to be in want of a classification, any use which
is authorized as a use by right in any district shall be permitted until such time as a zoning
classification is established.
(Ord. No. 361-03, § 3, eff. 5-23-03)

DIVISION 2. USES ALLOWED IN ALL DISTRICTS UNLESS RESTRICTED BY
SPECIAL LIMITATIONS

Sec. 59-80. Generally.

This division applies to uses allowed in all districts, unless otherwise restricted.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-81. Temporary structures, yards or uses related to construction activities.

(a) Building or yard for construction materials.

(1) Upon application to and issuance by the department of zoning administration of a
permit therefor, a temporary building or yard for construction materials, which is the
storage of equipment and/or excavated materials, both incidental and necessary to a
construction project, may be operated in all districts except the Platte River Valley
District (PRV), where special limitations apply, subject to the following limitations.
Each permit shall specify the location of the building and/or yard and the location of
the permitted operation. Construction materials and/or equipment and/or excavated
materials shall be stored a minimum of one hundred (100) feet from a residential use
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within a residential structure. This spacing requirement may be reduced if concur-
rence is obtained from the residents living on zone lots within one hundred (100) feet
of and abutting to the proposed site. Such materials and/or equipment shall be
screened from the view of abutting residents to the maximum extent possible as
determined by the zoning administrator; providing, however that no screening fence or
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wall shall be required that is taller than eight (8) feet. Such materials shall be piled no
higher than twenty (20) feet above grade and any piles above four (4) feet in height
shall be protected by a seven (7) foot high security fence with controlled access. A
temporary building shall comply with the building setback requirements of the zone
district in which it is located.

(2) Applicants shall notify abutting property owners, residents and/or business operators
regarding the proposed use and shall provide zoning administration with evidence of
such notification. If the project involves a major amount of construction within the
public right-of-way, the applicant shall submit to the administration a copy of the
public coordination plan as required by the public works department. Every such
permit shall be valid for a period of not more than twelve (12) calendar months and
shall not be renewed for more than three (3) successive periods at the same location;
however, site cleanup shall be completed within thirty (30) days after completion of the
project, regardless of the length of the permit. Need not be enclosed.

(b) Fence for demolition or construction work. Notwithstanding other limitations on fence
heights in setback areas, a six (6) foot high security fence may be installed around the
boundary of a zone lot where some type of demolition or construction is to occur. Each permit
shall be valid for six (6) months and shall not be renewed for more than two (2) successive
periods.

(c) Noncommercial concrete batching plant, both incidental and necessary to construction in
the zoning district. Each permit shall specify the location of the plant and the area, within the
same zone district, of the permitted operation, no part of which area shall be a distance of more
than two (2) miles from the plant. Each such permit shall be valid for a period of not more than
six (6) calendar months and shall not be renewed for more than six (6) successive periods at the
same location. These plants are not permitted in the RS-4, R-0, R-X or B-4 zone districts.

(d) Temporary construction office needed for a construction project. Each permit shall be
valid for six (6) months and shall not be renewed for more than two (2) successive periods.

(e) Concrete, asphalt, and rock crushing facility.

(1) Upon application to and issuance by the department of zoning administration of a
permit therefor, a concrete, asphalt, and rock crushing facility both incidental and
necessary to a construction or demolition project, may be operated in all districts.

(2) Equipment and/or excavated materials shall be stored a minimum of one hundred
(100) feet from a residential use within a residential structure. This spacing require-
ment may be reduced if concurrence is obtained from the residents living on zone lots
within one hundred (100) feet of and abutting the proposed site. Such materials and/or
equipment shall be screened from the view of abutting residents to the maximum
extent possible as determined by the zoning administrator; providing, however, that no
screening fence or wall shall be required in excess of eight (8) feet in height. Such
materials shall be piled no higher than twenty (20) feet above grade and any piles
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above four (4) feet in height shall be protected by a seven-foot high security fence with
controlled access. Any temporary buildings shall comply with the building setback
requirements of the zone district in which they are located.

(3) Applicants shall notify abutting property owners, residents and/or business operators
regarding the proposed use and shall provide zoning administration with evidence of
such notification. If the project involves a major amount of demolition or construction
within the public right-of-way, the applicant shall submit to the zoning administration
a copy of the public coordination plan as required by the public works department.

(4) Each permit shall be valid for a period of not more than twelve (12) calendar months
and shall not be renewed for more than ten (10) successive periods at the same
location.

(5) Site cleanup, shall be completed within thirty (30) days after completion of the project,
regardless of the length of the permit.

(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-82. Residential care uses.

(a) Residential care uses, large or small, may be established in all zone districts unless
limited by the special requirements of sections 59-82(d)(4) and (5) and 59-82(e), upon review
and approval according to the procedures and criteria described herein.

(b) Statement of intent: The intent of this section is as follows:

(1) To develop zoning regulations applicable to housing for special populations that are
humane, equitable and enforceable through the regulations of institutions and
facilities only, and not individuals;

(2) To support and reinforce the viability and continuation of neighborhoods and commu-
nities that provide healthy environments for all their residents;

(3) To prevent the "institutionalization" of residential neighborhoods by concentrating
residential care uses so as to allow all residents, including the special populations, to
reap the benefits of residential surroundings;

(4) To increase locational opportunities for critically needed residential care facilities,
thereby helping to integrate special populations into the mainstream of society;

(5) To comply with the principles, policies and regulations of federal and state fair housing
legislation;

(6) To establish an ongoing, effective process of communication between local neighbor-
hood residents, the operators of residential care facilities and city agencies which
regulate such facilities;

(7) To encourage and coordinate the use of common categories and definitions of residen-
tial care facilities for special populations by the regulatory city agencies, as well as by
all involved licensing agencies;
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(8) To promote the dispersing of facilities and beds for special populations thereby
preventing individuals from being forced into neighborhoods with concentrations of
treatment facilities and beds and thus perpetuating isolation resulting from institu-
tionalization.

(c) Residential care use, small.

(1) Upon the submittal of a completed application for a small residential care use, the
zoning administrator shall, within five (5) days of receipt of the completed application,
send the application and the name, address and telephone number of a staff member
of the applicant and the operator, to those neighborhood organizations registered
according to section 12-94, whose boundaries encompass or are within seven hundred
(700) feet of the proposed residential care use, to the appropriate city council members
and to city agencies as provided for in section 59-82(d)(2) below.

(2) Interested persons may submit written comments to the zoning administrator within
forty-five (45) days of receipt of the application by the city. Additional time for
comment, not to exceed ten (10) days, may be granted by the zoning administrator
upon a showing of good cause. If requested within twenty (20) days of receipt by the
city of the completed application by an appropriate city council member or the
registered neighborhood organization, the zoning administrator shall facilitate a
meeting among the council member, officers of the registered neighborhood organiza-
tion, the applicant and the operator to discuss the application. The meeting shall be
held prior to expiration of the original forty-five-day comment period.

(3) The city agencies shall evaluate the application on the basis of the criteria listed in this
section 59-82(c)(3), and shall submit recommendations to the zoning administrator no
later than forty-five (45) days after receipt of the application by the city. If no
recommendations are received from the city agencies within forty-five (45) days, the
recommendations shall be considered to be favorable.

(4) Within fifteen (15) days after receipt of the recommendation, the zoning administrator
shall issue, issue with conditions, or deny the permit after consideration of the
application, city agency recommendations, comments received during the comment
period and the following criteria:

a. That the applicant is the owner or has the written approval of the owner of the
property;

b. That the applicant and the operator have obtained or will obtain upon granting
of the permit any licenses or certifications required by the state and/or the city;

c. That there is adequate parking for the proposed use;

d. That any proposed exterior alterations or additions do not alter the character of
the surrounding neighborhood;

e. That locating the proposed use in the neighborhood shall not substantially or
permanently injure the appropriate use of nearby conforming property, or shall
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not cause or add to the institutionalization of residential neighborhoods which
would prevent all residents, including the special populations, from being able to
reap the benefits of residential surroundings.

(5) Upon issuance of a permit for a small residential care use, the applicant and the
operator shall only be required to comply with sections 59-82(d)(4)b., 59-82(d)(4)c.,
59-82(d)(4)d., 59-82(e)(1), 59-82(e)(2), 59-82(e)(4), 59-82(e)(5) and 59-82(e)(7).

(6) No conditions on the number of staff may be placed in the permit for transitional
housing except for a condition requiring at least one (1) staff person on-site. Notice of
the decision of the zoning administrator shall be sent to the applicant, appropriate city
council members, appropriate registered neighborhood organizations and other inter-
ested parties. Within thirty (30) days after occupying the structure, the operator shall
notify all neighbors within two hundred (200) feet of the facility that the facility has
opened and the name and telephone number of a staff member of the operator
designated as a contact person.

(d) Residential care use, large.

(1) Application and neighborhood notification.

a. Application. Prior to filing an application for a large residential care use, the
applicant shall meet with the department of zoning administration to discuss
procedures and requirements. Applications shall be submitted in the format
required by the department of zoning administration.

b. Notice. Within ten (10) days of receipt of a completed application for a large
residential care use, the zoning administrator shall cause an informational
packet to be sent to the appropriate city council members and those neighborhood
organizations registered according to section 12-94, whose boundaries encompass
or are within seven hundred (700) feet of the proposed use. Such informational
packet shall include a copy of the completed application; a detailed explanation of
applicant's and operator's experience; the facility's operational plan as set forth
by the operator; the name, address and telephone number of a staff member of the
applicant and operator designated as the contact person; a copy of the residential
care use handbook; a summary of licensing procedures required for the proposed
facility; notice of the time and place of the informational neighborhood meeting;
and information concerning when and where written comments may be submit-
ted.

c. Residential care use handbook. The residential care use handbook shall be
prepared by the department of zoning administration, and the cost of its
preparation and reproduction shall be covered by the permit fees paid by
applicants for residential care uses. The handbook shall fully and carefully
describe the rights of the neighbors. It shall explain the rights, responsibilities,
and accountability of the city, the applicant, the operator, the residents of the
facility, the registered neighborhood organization and the neighbors. It shall
clearly explain the application process, the purpose and procedure for the
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neighborhood informational meeting, and the process for endorsing the terms of
this section of the Code and for obtaining a permit. The handbook shall explain
the procedure by which neighbors may file complaints and the procedure by
which the city must handle complaints.

d. Meeting. The department of zoning administration shall ensure that the infor-
mational neighborhood meeting is held between twenty-five (25) and forty-five
(45) days after the filing of the completed application. At least ten (10) days prior
to the informational neighborhood meeting, the department of zoning adminis-
tration shall cause a notice of such meeting to be posted on the property. At least
seven (7) days prior to such meeting, the applicant shall distribute written
notices about the meeting to residents, businesses, and owners of property within
two hundred (200) feet of the proposed facility. Residents of multi-unit dwellings
may be notified by posting the meeting notice in a prominent communal location
with the approval of the building manager. The meeting shall be held at an
appropriate location approved by the department of zoning administration. The
city shall facilitate the meeting. The purpose of the meeting is for the applicant
and the operator to provide information and answer questions, and to obtain
comments and information from interested parties concerning the proposed
facility and its operation prior to determining whether the proposed facility
complies with the requirements of this section of the Code. The informational
neighborhood meeting shall be attended by appropriate city staff, the applicant
and the operator. The applicant and the operator shall each designate a qualified
individual to receive questions and concerns from interested neighbors and shall
establish a process, if requested by nearby residents and businesses, which allows
for initial and continuing exchange of information and comment regarding the
operation of the facility.

e. Timing. Following the submittal of the completed application, a minimum of
fifty-five (55) days shall transpire during which no permit shall be approved or
denied, unless the zoning administrator determines that all the required review,
including the neighborhood response, is completed prior to fifty-five (55) days.

(2) Review by the city. Upon receipt of a completed application for a large residential care
use, the zoning administrator shall forward the application to appropriate city
agencies including the planning office. Such city agencies shall evaluate the proposal
on the basis of the criteria listed in section 59-82(d)(3) below and shall submit to the
zoning administrator no later than forty-five (45) days after the receipt of the
application by the city. If no recommendations are received within forty-five (45) days
the recommendations shall be deemed favorable.

(3) Permit. Within fifteen (15) days after the receipt of the city agencies' recommenda-
tions, the zoning administrator shall issue, issue with conditions, or deny the permit
after consideration of the application, information received from the informational
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meeting, any written comments submitted and the agencies' recommendations. No
permit for a large residential care use shall be approved unless the zoning adminis-
trator finds that all of the following criteria are satisfied:

a. That the applicant is the owner or has written approval of the owner of the
property;

b. That the applicant and the owner have obtained or will obtain upon granting of
the permit any licenses or certification required by the state and/or the city;

c. That the program and operational plan will be approved by a licensing agency
appropriate to the special population being served in the facility;

d. That the applicant and the operator will provide adequate measures for safe-
guarding the public and the facility residents. Such measures shall be appropri-
ate to the special population including intake screening, supervision and security;

e. That the proposed use will not substantially or permanently injure the appropri-
ate use of nearby conforming property;

f. That the number of beds in the proposed facility, in combination with the number
of existing correctional institution and residential care use beds within the
affected area, regardless of compliance with the spacing and density require-
ments set forth in section 59-82(d)(4)a. below, shall not substantially or perma-
nently injure the neighborhood or shall not cause or add to the institutionaliza-
tion of residential neighborhoods which would prevent all residents, including the
special populations, from being able to reap the benefits of residential surround-
ings.

g. That the size and architectural style of new structures or additions to existing
structures located in a residential zone shall not be substantially dissimilar from
other structures in the surrounding residential neighborhood and shall comply
with all other requirements of the district in which it is located;

h. That the applicant and the operator will adequately maintain the building and
grounds;

i. That the procedural steps set forth in section 59-82(d)(1) and 59-82(d)(2) above
have been satisfied and that a report on the informational meeting, confirming
the attendance of the qualified individual representing the applicant or operator
and containing the comments of the public, has been transmitted to the zoning
administrator;

j. That all applicable requirements of section 59-82 have been satisfied.

The decision of the zoning administrator shall be sent to the applicant, the appropriate
city council members, appropriate registered neighborhood organizations, and other
interested parties.

(4) Spacing, density, site and other requirements. All proposed large residential care uses
shall satisfy the following minimum requirements unless specifically exempt by other
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provisions herein. Provided, however, that the zoning administrator may approve or
deny the permit for a large residential care use in a location in violation of the spacing
and density regulations of subsections 59-82(d)(4)a.1. and 59-82(d)(4)a.2. below upon a
determination that the spacing violation is less than ten (10) percent of the required
spacing and that locating the proposed use will not substantially or permanently
injure the neighborhood. Provided, further, that the administrator may require up to
two hundred (200) feet of additional spacing between large residential care uses in
impacted neighborhoods. Impacted neighborhoods for the purpose of this subsection
shall be those neighborhoods that have more residential care uses within their
boundaries than the city-wide average number per neighborhood. The department of
zoning administration shall keep records of those neighborhoods that are impacted. All
existing large residential care uses, any existing PUD zone district used for a large
residential care use and any church containing a shelter which exceeds the limits of
section 59-2(66) shall be counted when the following spacing and density requirements
are applied:

a. Spacing and density regulations.

1. A large residential care use shall be a minimum of two thousand (2,000) feet
from another such use; and

2. No more than two (2) other such uses shall exist within a four thousand
(4,000) foot radius measured from the proposed use;

b. Minimum lot dimensions. The proposed use shall have a minimum lot size of six
thousand (6,000) square feet and a minimum lot width of fifty (50) feet.

c. Required off-street parking. The proposed use shall provide one (1) off-street
parking space for each member of the staff on duty unless the zoning adminis-
trator modifies this requirement after consideration of all pertinent factors
including problems of parking congestion on abutting streets and physical
constraints on the ability to comply.

d. Limitations on external effects. Such use shall comply with the limitations on
external effects as established for uses by right in the district in which it is
located.

(5) Special requirements. Certain large residential care uses shall be subject to the
following special requirements. In case of conflict with the requirements of section
59-82(d)(4) above, the provisions of this subsection shall apply:

a. Large residential care use: In the RS-4, R-0, R-1, R-X, R-2, R-2-A and R-2-B zone
districts, large residential care uses, other than a community corrections facility
or a shelter for the homeless, shall be located only in a structure existing on May
24, 1993, and shall be limited to a maximum number of twenty (20) residents.
Such structure shall not be enlarged as long as it is used for a large residential
care use. In the R-3, R-3-X and R-4 zone districts, large residential care uses,
other than a community corrections facility or a shelter for the homeless, shall be
limited to a maximum of forty (40) residents.
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b. Community corrections facility.

1. Permitted location. Community corrections facilities (hereinafter in this
subsection 59-82(d)(5)b. "facilities" or "facility") shall be allowed only in the
B-5, B-5-T, B-7, PRV, I-0, I-1 and I-2 zone districts; and shall be located more
than:

i. Fifteen hundred (1,500) feet from a school meeting all requirements of
the compulsory education laws of the state;

ii. Fifteen hundred (1,500) feet from a residential zone district; and

iii. One thousand (1,000) feet from any liquor store, any drugstore licensed
to sell package liquors, or any retail package liquor business.

(Ord. No. 439-07, § 4, eff. 8-20-07; Ord. No. 256-08, § 1, eff. 6-6-08)

2. The proposed number of residents shall not exceed one (1) person per fifty
(50) square feet of gross floor area in sleeping areas with a maximum of forty
(40) residents in the permitted zone districts; provided, however, if a
proposed facility is located in the I-1 or I-2 zone districts, such facility may
have up to sixty (60) residents, provided further, however, that if such
facility is located in an I-1 or I-2 zone district and operated by the manager
of safety, or under contract to the manager of safety, such facility may have
up to one hundred and twenty (120) residents, except that the existing
facility located at 570 West 44th Avenue may have up to ninety (90)
residents. After April 30, 2008, no new facility shall begin operation until
May 1, 2018.
(Ord. No. 256-08, § 1, eff. 6-6-08)

3. The expansion of any existing community corrections facility to more than
sixty (60) residents shall require that the procedures and notification
requirements of subsection 59-82(d)(1), Application and neighborhood noti-
fication, be followed.
(Ord. No. 256-08, § 1, eff. 6-6-08)

c. Shelter for the homeless.

1. Permitted location. Shelters for the homeless shall be allowed only in the
C-MU-20, R-MU-30, C-MU-30, T-MU-30, R-3, R-4, R-5, B-A-1, B-3, B-A-3,
B-4, B-5, B-5-T, B-7, B-8, MS-1, MS-2, MS-3, I-0, I-1, I-2 and O-1 zone
districts.
(Ord. No. 660-05, § 2, eff. 9-16-05; Ord. No. 439-07, § 5, eff. 8-20-07)

2. Number of beds. The number of beds in the shelter shall not exceed two
hundred (200). Notwithstanding the preceding sentence, for shelters having
a zoning permit as of January 1, 2005 allowing two hundred (200) beds or
more, the maximum number of beds in the shelter shall not exceed three
hundred and fifty (350). There shall be no more than nine hundred and fifty
(950) beds in permanent homeless shelters in any council district.
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3. Shelters allowed in churches or buildings owned by nonprofit corporations
or governmental entities.

(i) Shelters operated within and by a church need not comply with the
provisions of this subsection provided the following limitation is
satisfied. Such shelter may be operated for up to one hundred twenty
(120) days in either consecutive or nonconsecutive order per calendar
year with any number of residents, or it may be operated throughout
the entire year with one (1) of the following: a maximum of eight (8)
residents or any number of persons bearing to each other a relation-
ship as defined in section 59-2(96), single unit dwelling. If such
limitation is exceeded, the shelter must comply only with the require-
ments of section 59-82(d)(4)a., spacing and density regulations, and
need not comply with any other requirements of section 59-82, resi-
dential care uses.

ii. Temporary shelters operated in buildings owned by nonprofit corpora-
tions or by governmental entities need not comply with the provisions
of this subsection provided the following limitation is satisfied. The
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zoning administrator shall have the power to issue a cease and desist
order or otherwise close temporary shelters not meeting these limita-
tions:

I. Such temporary shelter may be operated for up to one hundred
and twenty (120) days in either consecutive or nonconsecutive
order per calendar year with a maximum of one hundred (100)
residents. If such limitation is exceeded, the temporary shelter
must comply only with the requirements of section 59-82(d)(4)a.,
spacing and density regulations, and need not comply with any
other requirements of section 59-82, residential care uses.

II. Prior to opening a temporary shelter in buildings owned by
non-profit corporations or by governmental entities, the operator
of the temporary shelter shall submit to the zoning administrator
evidence (A) that the Denver Department of Human Services is
involved in the proposed temporary shelter; (B) that a public
meeting relating to opening the temporary shelter was held; (C)
that at least seven (7) days prior to the public meeting, notice of
such public meeting was given to those neighborhood organiza-
tions registered according to section 12-94 whose boundaries
encompass or are within seven hundred (700) feet of the proposed
use and to the city council member in which the proposed
temporary shelter will be located, and flyers announcing the
public meeting were distributed at least three (3) days prior to
such public meeting to all properties within three (3) blocks of the
proposed temporary shelter; and (D) that a community oversight
committee has been created, consisting of the councilmember in
whose district the proposed temporary shelter is located and at
least four (4) persons who reside within one thousand five
hundred (1,500) feet of the proposed temporary shelter, to address
neighborhood issues relating to the ongoing operations of the
temporary shelter. The community oversight committee may
encourage appropriate parties to enter into a community agree-
ment to address such issues.

4. Spacing required from a school. Proposed shelters for the homeless shall be
located more than five hundred (500) feet from a school meeting all the
requirements of the compulsory education laws of the state.

5. Applications for a permit for a shelter shall contain information addressing
the following matters:

i. Maximum resident capacity;

ii. Characteristics of the client group;

iii. Accessibility of the site to other services and facilities which are needed
by residents of the proposed shelters;
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iv. General hours of operation;

v. Services provided;

vi. The adequacy of off-street parking to serve the staff and residents,
such as parking to be located either on the site and/or nearby sites;

vii. If a new building is to be constructed, the compatibility of its proposed
architectural characteristics and site design to the surrounding neigh-
borhood;

viii. The availability of restroom facilities serving the shelter residents
while the shelter is closed including, but not limited to, restroom
facilities provided by the city;

ix. The placement and supervision of waiting areas so that the operation
of the shelter should not normally create obstructions or problems in
the use of adjacent public rights-of-way;

x. Evidence that the proposed shelter for the homeless will comply with
the limitations on external effects as established for uses by right in
the district in which it is to be located; and

xi. Other characteristics of the operation which the applicant may deem to
be of significance.

6. No permit shall be approved unless the zoning administrator finds that the
proposed shelter will not substantially or permanently injure the appropri-
ate use of conforming residential properties located within five hundred
(500) feet of the proposed use. Evidence of such injury shall clearly establish
the anticipated specific problems attributed to residents of the proposed
shelter for the homeless while in or around the shelter as distinct from the
general problems attributed to persons using or passing through the subject
area.

7. Except for an increase in the number of beds up to three hundred and fifty
(350), pursuant to section 59-82(d)(5)c.2., and notwithstanding the restric-
tion of section 59-82(e)(4) and 59-82(e)(5) below, the permanent increase in
the number of shelter residents or in the amount of floor area of such shelter
exceeding ten (10) percent shall require the approval of a use permit
according to the procedure established in section 59-82(d) above. In review-
ing requests for such increases, the review committee and the zoning
administrator shall consider the matters listed in section 59-82(d) above.

8. The zoning administrator has the authority to suspend the terms of this
section 59-82(d)(5)c. in emergency, life threatening situations as defined by
rules and regulations promulgated by the zoning administrator.

9. All structures occupied by a homeless shelter shall comply with all Denver
building code, zoning code and other regulations.
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(e) Administration. All residential care uses shall comply with the following provisions,
except as otherwise provided for herein:

(1) Residential care use/neighborhood communication and enforcement. The applicant or
operator of a residential care use shall designate a staff member who shall be available
on a continuous basis to receive questions and concerns from interested neighbors. Any
issues not satisfactorily resolved through the applicant and facility staff shall be
reported to the zoning administrator. The zoning administrator shall promptly notify
all registered neighborhood organizations whose boundaries encompass the facility,
the applicant, and the facility of the complaint; promptly investigate any complaint;
and, if necessary, facilitate a meeting with the applicant, the operator and the
complainant no later than forty-five (45) days after receipt of the complaint. The
department of zoning administration shall notify the applicant, the operator and the
complainant of the result of the investigation and any resolution of the issue. If the
issue cannot be resolved at the meeting and if the complaint involves a violation of this
section of the Code or any conditions placed on the permit, then the zoning adminis-
trator shall either issue a cease and desist order, issue a summons and complaint into
court, or take other appropriate action. The zoning administrator shall also forward
the complaint to the appropriate licensing and other governmental agencies. The
results of the agency investigations shall be forwarded to the zoning administrator, the
complainant and the registered neighborhood organization.

(2) Biennial renewal of the permit. Every permit for a residential care use authorized
herein shall be effective for a period of two (2) years from the date of authorization,
such permit to be renewable biennially by the department of zoning administration. A
notice shall be sent, as provided under section 12-94, registration and notification of
neighborhood organizations, and appropriate city council members sixty (60) days
prior to the renewal date. Such notification shall solicit comments regarding the
operation of the facility. If the zoning administrator determines that the above
notification will cause a danger to residents in certain care situations, the zoning
administrator may waive the notification requirement. The renewal of each permit
shall be accomplished upon a finding by the zoning administrator that all conditions
imposed on the use have been complied with, and that the facility will not substan-
tially or permanently injure the appropriate use of nearby conforming property.

(3) Continuation of certain existing uses.

a. An institution or any other use operating as a residential care use and existing as
of April 1, 1993, shall be classified as a legal, nonconforming use and may
continue its operation providing it has a valid zoning permit or has applied for a
zoning permit by a date one hundred twenty (120) days after May 24, 1993. Such
legal, nonconforming use shall be issued a permit upon compliance with section
59-82(d)(4)d., limitations on external effects, only and shall not be required to
comply with any other provisions of section 59-82. This provision, however, does
not apply to uses in a planned unit development zone district or to a use under
adverse administrative action by the city as of April 1, 1993.
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b. Any church containing an existing shelter for the homeless as of May 24, 1993,
shall notify the department of zoning administration within one hundred twenty
(120) days of May 24, 1993.

(4) Any exterior additions or exterior structural modifications which increase the gross
floor area of an existing structure shall require the approval of a use permit according
to the procedure established in section 59-82(d)(1) and 59-82(d)(2) above.

(5) Any increase in the number of permitted residents shall require the approval of a use
permit according to the procedure established in this section 59-82.

(6) Any change in the type of resident of the residential care use either existing as of May
24, 1993, or approved under the provisions of this section shall meet all applicable
requirements except the spacing and density requirements set forth in section
59-82(d)(4)a.

(7) Termination.

a. Any of the following shall provide a basis to terminate the right to operate as a
residential care use:

1. Failure to comply with the conditions of this section, including the failure to
obtain a permit.

2. Changing one (1) type of a residential care use to another type of residential
care use without complying with the requirements herein.

3. The vacancy for a period of twelve (12) months of a structure or that portion
of a structure occupied by a residential care use.

4. Facilities which begin operations after the expiration of the one hundred
twenty (120) day period following May 24, 1993, without applying for a
permit, shall be terminated and the operator may not apply for a permit for
that site for a period of one (1) year after such termination.

b. Destruction of the structure containing the use shall not terminate a noncon-
forming residential care use:

(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 694-05, § 2, eff. 9-30-05)

Sec. 59-83. Certain power, gas and other facilities.

(a) Above-ground facilities, including high-voltage transmission lines (one hundred fifteen
(115) kilovolts or more), electric substations, gas metering stations and other similar facilities
are permitted as a conditional use, subject to the procedure listed below. The expansion of
transmission line capacity shall not require a zoning permit provided such expansion can be
accomplished within an existing right-of-way or with existing structures or poles.

(b) Notification: Upon the submittal of an application the zoning office shall notify all
registered neighborhood organizations whose boundaries fall within two hundred (200) feet of
the proposed facility, and all council members in whose districts the proposed facility would be

§ 59-82 DENVER CODE

90Supp. No. 86



JOBNAME: No Job Name PAGE: 33 SESS: 2 OUTPUT: Mon Feb 20 07:47:27 2006
/first/pubdocs/mcc/3/10256_takes_tag_mcc_3_kdc

located. Such notification shall be made within ten (10) days after receipt of an application and
shall solicit written comments regarding the proposed facility. Within this ten-day period the
following additional actions shall be completed:

(1) For transmission lines, the applicant shall place a notice, including a map of proposed
transmission line routes, in a newspaper of general distribution.

(2) For electric substations and similar facilities, a notice shall be posted for twenty-one
(21) days on the property soliciting written comments from interested parties.

(c) Review process: The planning office shall evaluate the proposal and shall prepare a
recommendation which incorporates a consideration for planning and urban design principles
and the concerns of the public. Within thirty (30) days of the initial receipt of the application
the planning office shall submit their recommendation to the manager of public works. The
manager shall review the recommendation of the planning office and shall consider the
planning and urban design principles and the concerns of the public. The manager shall advise
the zoning administrator of his/her determination, and the administrator shall issue, issue
with conditions or deny the zoning permit based on the manager's determination.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-84. Telecommunications facilities.

(a) The purpose of this section is to establish regulations for telecommunications facilities.
The goals of this section are:

(1) To protect residential areas and lands by minimizing adverse impacts of towers;

(2) To encourage the location of towers in nonresidential zone districts;

(3) To minimize the total number of towers in the community;

(4) To encourage the joint use of new and existing tower locations;

(5) To ensure that towers are located in areas that minimize adverse impacts;

(6) To ensure towers and antennas are configured in a way that minimizes adverse visual
impacts by careful design, appropriate siting, landscape screening, and innovative
camouflaging techniques;

(7) To enhance the ability to provide telecommunications services to the community
quickly, effectively and efficiently;

(8) To consider public health and safety of telecommunications facilities;

(9) To avoid damage to adjacent properties from tower failure through careful engineering
and locating of tower structures;

(10) To encourage the attachment of antennas to existing structures; and

(11) To facilitate the provision of telecommunications services throughout the city.
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(b) Applicability. These regulations shall apply to all towers and antennas as defined,
except:

(1) Any tower, or antenna, not more than seventy (70) feet in height, owned and operated
by a federally licensed amateur radio station operator or used exclusively as a receive
only facility.

(2) High tension electric transmission or distribution line support towers used as mounts
for antennas not more than (12) feet in height above the highest point of the said tower
shall be permitted in all zone districts and are exempt from the separation require-
ments contained in this section. However, the specific requirements for telecommuni-
cations support facilities in section 59-84(d)(4) shall apply.

(3) Alternative tower structures not more than fifty (50) feet in height shall be permitted
in all zone districts subject to the goals of section 59-84(a); the design review outlined
in section 59-84(c)(5); the setback requirements for like structures in the zone district;
and the specific requirements for telecommunications support facilities in section
59-84(d)(4). If such an alternative tower structure is in, or, as measured from the base
of the tower to the nearest part of the zone district, within two hundred (200) feet of,
a residential, R-MU-30, H-1-A, H-1-B, H-2, B-1, B-2, B-3, B-4 or B-8 zone district, the
provisions of 59-41(b) shall apply.

(4) The provisions of this section shall be of no force and effect in the O-2 zone district.

(c) General requirements.

(1) Towers, antennas and telecommunications support facilities shall be regulated and
permitted pursuant to this section and shall not be considered utilities;

(2) Towers are allowed in nonresidential zone districts and shall:

a. Be considered a permitted use and the existence of another structure or use on
the same zone lot shall not preclude the installation of a tower and/or telecom-
munications support facilities;

b. Comply with the regulations contained herein and the zone district regulations
for permitted structures in the zone district in which it is located. The dimensions
of the entire zone lot shall apply and not the dimensions of the leased parcel;

c. Have a diameter of not more than forty-eight (48) inches measured at the base of
the tower.

(3) Antennas not attached to a tower and their associated telecommunications support
facilities may be located in any zone district on:

a. Any nonresidential structure; or

b. A multiple unit dwelling structure containing eight (8) or more dwelling units
that is at least thirty-five (35) feet in height; or
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c. A residential structure other than as provided in b. above, provided any antenna
is camouflaged or obscured so as to resemble architectural or natural features
commonly associated with the site and district where located; and

d. Telecommunications support facilities shall comply with section 59-84(d)(4); and

e. Be considered a permitted use and the existence of another structure or use on
the same zone lot shall not preclude the installation of antennas or telecommu-
nications support facilities.

(4) Any antenna or tower that is not operated for a continuous period of twelve (12)
months shall be considered abandoned, and the owner of such antenna or tower shall
remove the same and the accompanying telecommications support facilities within
ninety (90) days of the issue date of the notice to remove the tower or antenna;

(5) Antennas, towers, and alternative tower structures, their associated antennas and
arrays and telecommunications support facilities shall be subject to design review and
approval. Applicants may submit their designs for pre-approval subject to the same
procedures outlined herein. Designs for antennas, towers, alternative tower struc-
tures, their associated antennas and arrays and telecommunications support facilities
shall be submitted to the zoning administration for design review. Upon submission of
a complete application for design review the zoning administration shall establish a
schedule for processing the application. Design review shall be completed within thirty
(30) days of the date designated in the schedule, except that the review period may be
extended by an amount of time equal to any delay caused by the applicant or agreed
to by the applicant. In reviewing the design of towers, the goals and requirements set
forth in this section shall be considered. Within seven (7) days after completion of the
design review, the zoning administrator shall approve, approve with conditions or deny
the application. A reasonable design review fee shall be assessed at the time of
submittal.

(d) Specific requirements. Towers, antennas and telecommunications support facilities,
excluding alternative tower structures not more than fifty (50) feet in height (see section
59-84(b)(3), shall meet the following requirements:

(1) Towers antennas and telecommunications support facilities, excluding alternative
tower structures not more than fifty (50) feet in height:

a. The design of towers, antennas, and telecommunications support facilities shall
use materials, colors, textures, screening, and landscaping that create compati-
bility with the natural setting and surrounding structures;

b. Signs shall be limited to those signs required for cautionary or advisory purposes
only;

c. The mass of antennas or an antenna on a tower shall not exceed four hundred
fifty (450) cubic feet per user, with no one (1) dimension exceeding fourteen (14)
feet per user. The mass shall be determined by the appropriate volumetric
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calculations using the smallest regular rectilinear, cuboidal, conical, cylindrical
or pyramidal geometric shapes encompassing the entire perimeters of the array.

(2) Towers (excluding alternative tower structures not more than fifty (50) feet in height (see
section 59-84(b)(3)).

a. Setbacks: The minimum zone district setback requirements shall apply to all
towers;

b. Height: The height and bulk of the tower shall be controlled by the district
regulations of the zone district in which the tower is located but in no case shall
it exceed the following maximum heights, measured from the lowest grade within
ten (10) feet of the base of the tower to the highest point of the tower or any
antenna attached thereto:

1. Single users: Not more than seventy-five (75) feet in height;

2. Two or more users: Not more than ninety (90) feet in height.

c. Color: Towers shall be finished in a neutral color to reduce visual obtrusiveness,
subject to any applicable standards of the FAA.

d. If the tower is within two hundred (200) feet of a residential or mixed use district,
the installation shall provide screening and landscaping in accordance with the
following:

1. Unless the zoning administrator finds that alternative screening is appro-
priate to the character of the district context and/or landscaping, including
existing vegetation, topography or structures; screening shall be provided in
one (1) of the following two (2) ways:

i. A solid view-obscuring not less than six (6) feet in height and land-
scaped in accordance with the landscaping requirement of 59-
84(d)(2)d.2.; or

ii. A finished masonry wall of similar material and/or finish to the
primary structures on the site or adjacent properties, in which case
landscaping shall not be required.

2. Except as provided in 59-84(d)(2)d.1. above, landscaping shall be provided in
accordance with the following requirements:

i. The area around the tower shall be landscaped with a buffer of plant
materials that effectively screens the view of the tower base from
property used for residences. The standard buffer shall consist of a
landscaped strip at least five (5) feet wide outside the perimeter of the
fence described in 59- 84(d)(2)d.1., shall be composed of at least fifty
(50) percent coniferous or broadleaf evergreens that will reach at least
five (5) feet in height at maturity and shall provide for and maintain
minimal landscaping on the remainder of the zone lot;
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ii. In locations where the visual impact of the tower would be minimal, or
where landscaping would not reduce or alleviate the visual impact of
the tower, the landscaping requirement may be reduced or waived;

iii. Existing mature tree growth and natural land forms on the site shall
be preserved to the maximum extent possible. For towers located on
large, wooded lots, natural growth around the property perimeter may
be considered a sufficient buffer;

e. Lighting: Towers shall not be artificially illuminated unless required by the FAA,
other governmental regulation, other governmental regulation or as specified in
the next two sentences. Towers that are used as flagpoles may be lit at night if
they are flying the national flag. Ground level security lighting not more than
twenty (20) feet in height may be permitted if it does not project glare onto other
properties and is designed to minimize impacts on adjacent properties.

f. Separation requirements. The following separation requirements shall apply to
all towers:

1. Tower separation shall be measured from the base of the tower to the lot line
of the off-site uses and/or designated areas as specified in table 1, except as
otherwise provided in table 1. If the requested separation distance is greater
than or equal to the distance in this section 59-84(d)(2)f.1. the zoning
administrator can proceed to process the application hereunder. If the
requested separation distance is less than the separation distances provided
in table 1, but more than or equal to one hundred (100) feet, the provisions
of section 59-84(h) below shall apply.
(Ord. No. 459-06, § 5, eff. 7-21-06)

Table 1. Tower separation from certain uses and zones.

Off-site Use/Designated Area Separation Distance
Single or two unit dwellings 500 feet or 3 times the height whichever is

greater
Vacant platted or unplatted residentially zoned
land

500 feet or 3 times the height whichever is
greater

Existing multi-family residential units 500 feet or the height of tower whichever is
greater

Parks 1000 feet
Nonresidentially zoned lands with nonresiden-
tial uses

None; only setbacks apply

2. Separation distances between towers shall be maintained and measured
between the proposed tower and preexisting towers. The separation dis-
tances shall be measured by drawing or following a straight line between
the base of the existing tower and the base of the proposed tower, pursuant
to a site plan, of the proposed tower. If the requested tower separation
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distance is greater than or equal to the distance in this section 59-
84(d)(2)f.2. the zoning administrator can proceed to process the application
hereunder. If the requested tower separation is less than the separation
distance as provided in Table 2, but more than or equal to five hundred (500)
feet, the provisions of section 59-84(h), below shall apply.

Table 2. Minimum Separation between Towers (in feet)

Existing Towers—Types

Lattice Guyed

Monopole 75 feet
in height or

greater

Monopole not
more than 75 feet

in height or
greater

Lattice 2,500 2,500 1,500 1,000
Guyed 2,500 2,500 1,500 1,000
Monopole 75 feet
in height or
greater

1,500 1,500 1,500 1,000

Monopole not
more than 75 feet
in height or
greater

1,000 1,000 1,000 1,000

(3) Height and bulk plane of antennas installed on a structure other than a tower: Height
and bulk plane of the antenna shall be controlled by the district regulations of the zone
district in which it is located, provided that antennas, together with any support
structure built to hold, camouflage or conceal them, may extend up to fourteen (14) feet
beyond the highest point of the building or structure to which attached, provided
further that antennas for emergency telecommunication services may extend up to
twenty (20) feet beyond the highest point of the building or structure to which
attached;
(Ord. No. 364-06, § 3, eff. 6-16-06)

(4) Telecommunications support facilities:

a. Telecommunications support facilities may be located on the roof of a building.

b. If located on a building, telecommunications support facilities shall be a neutral
color that is identical to, or closely compatible with, the color of the supporting
structure;

c. Telecommunications support facilities shall not contain more than three hundred
fifty (350) square feet of gross floor area per user or be more than twelve (12) feet
in height, measured from the roof upon which the facility is placed to the highest
part of the facility, or if on the ground, measured as defined in section 59-2(52),
building height measurement;
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d. If the telecommunications support facilities are located at grade, they shall
comply with all the same requirements as those for towers in the preceding
section 59-84(d)(2)d.
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(e) Application for towers (not applicable to alternative tower structures not over fifty (50)
feet in height per section 59-84(b)(3):

(1) Every applicant for a tower shall provide the zoning administrator with:

a. The first application for a permit by a provider or an applicant for a provider shall
include an inventory of all of that provider's existing towers, antennas, or sites
approved for towers or antennas, that are either within the city or within one
thousand (1,000) feet of the border thereof and the provider shall also comply
with the inventory and tracking requirement of this section;

b. The identification of its backhaul providers, updated on at least an annual basis,
and the method of providing backhaul, wired or wireless;

c. A vicinity map drawn to scale showing adjacent land uses that require separation
and zoning within one thousand (1,000) feet; including those in adjacent
municipalities;

d. Upon the request of the zoning administrator, the director of the office of
telecommunications or a member of city council, or their designees, the telecom-
munications provider shall meet with the requesting official and provide them
with information concerning the proposed system design, which information shall
not be reduced to writing and shall be treated as a confidential trade secret;

e. A scaled set of plans containing the following information:

1. Location and legal description of the proposed site;

2. Type and height of the proposed tower;

3. On-site land uses and zoning;

4. Adjacent roadways;

5. Proposed means of access;

6. Setbacks from property lines;

7. Architectural elevation drawings of the proposed tower and any other
telecommunications support facilities;

8. Site topography;

9. Parking;

10. A landscape plan showing specific landscape materials;

11. The method of fencing, finished color and, if applicable, the method of
camouflage and illumination.

f. An affidavit from the owner of the property acknowledging that the owner of the
property is responsible for the removal of a tower, and the associated telecom-
munications support facilities, that are abandoned or unused for a period of
twelve (12) months.

(2) Every applicant for an antenna shall provide the zoning administrator with the
information required in section 59-84(e)(1)e, where applicable.
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(3) The zoning administrator may share information, except for the confidential proposed
system design, with other applicants applying for administrative approvals or use
exceptions under this section or other organizations seeking to locate towers/antennas
in the city, except that the zoning administrator is not, by sharing such information, in
any way representing or warranting that such sites are available or suitable.

(f) Inventory and tracking: The zoning administrator shall compile a list of towers and
maintain and update the same from information furnished by all service providers. The zoning
administrator shall issue a registration number to be affixed to and displayed on each tower.
Reasonable fee as determined by the zoning administrator shall be assessed for an initial
registration and annual inspection fees.

(g) Collocation:

(1) Antennas may be attached to an existing tower which is in compliance with all
requirements of this section 59-84 and the requirements of section 59-84(d)(2)f.2. and
Table 2 shall not apply, as long as the height of the tower is not increased. The new
antenna and any telecommunications support facilities must comply with all applica-
ble regulations in sections 59-84(d)1, and 59-84(d)2. A tower may be modified or
reconstructed to accommodate the collocation of additional antennas under the
following conditions:

a. The tower shall be the same type as the existing tower, unless the tower is
replaced by a monopole not more than forty-eight (48) inches in diameter,
provided, however that an existing alternative tower structure not over fifty (50)
feet in height may only be replaced by another alternative tower structure not
over fifty (50) feet in height;

b. An existing tower, to accommodate the collocation of an additional antenna, may
be modified or rebuilt only once to a taller height, not to exceed thirty (30) feet
more than the tower's existing height, provided, however that this subsection b.
shall not apply to alternative tower structures not over fifty (50) feet in height;

c. The additional height referred to in subsection 59-84(g)(1)b. shall not require an
additional distance separation as set forth in table 2 of section 59-84(d)(2)f.2. The
tower's pre-modification height shall be used to calculate distance separations;

d. The existing tower shall comply with the separations from certain uses and zones
in table 1 of section 59-84(d)(2)f.1.;

e. If a tower is replaced to accommodate collocation, only one (1) tower may remain
on the zone lot;

f. If a tower is relocated on-site in compliance with all setback requirements, and
within a twenty-five (25) feet radius of its existing location, under the terms and
conditions of this section, it shall not be deemed a violation of the separation
requirements of section 59-84(d)(2)f.
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(2) Antennas may be attached to an existing tower which is not in compliance with all the
requirements of this section 59-84, and said tower may be rebuilt, reconstructed or
modified, provided:

a. The tower as rebuilt, reconstructed or modified is no taller than the existing
tower;

b. The tower is of the same type as the existing tower, unless the tower is replaced
by a monopole tower not more than forty-eight (48) inches in diameter or a tower
that meets the definition of an alternative tower structure;

c. The tower with the attached additional antenna as modified must meet the
requirements of subsection 59-84(d)(1) and subsection 59-84(d)(4).

(3) Antennas may be attached to an existing tower which is accessory to a police station,
fire station or hospital, and said tower may be rebuilt, reconstructed or modified to a
height not to exceed one hundred and thirty-five (135) feet. No part of any collocated
antenna shall be more than ninety (90) feet above grade.
(Ord. No. 839-06, § 1, eff. 12-26-06)

(Ord. No. 664-04, § 1, eff. 9-24-04)

(h) Separation allowances. The following provisions shall govern applications where the
requested separations are less than the minimum requirements in Tables 1 and 2 of sections
59-84(d)(2)f.1. and 59-84(d)(2)f.2. above, but greater than or equal to one hundred (100) feet for
section 59-84(d)(2)f.1. and greater than or equal to five hundred (500) feet for section
59-84(d)(2)f.2.This subsection (h) does not apply to alternative tower structures not over fifty
(50) feet in height.

(1) Submittal requirements: In addition to the application requirements of subsection
59-84(e) and a reasonable review fee, the zoning administrator may require that the
applicant submit for review the following information or items if applicable:

a. Legal description of the zone lot and leased parcel (if applicable);

b. The setback distance between the base of the proposed tower and the nearest
residential dwelling unit, platted residentially zoned properties, and unplatted
residentially zoned properties;

c. The separation distance from other towers located within one thousand (1,000)
feet of the base of the proposed tower shall be shown on an updated site plan or
map. The applicant shall also identify the type of construction of the existing
tower(s) and the owner/operator of the existing tower(s), if known;

d. A notarized statement by the applicant as to whether construction of the tower
will accommodate collocation of additional antennas for future users;

e. A description of the suitability of the use of existing towers, other structures,
locations or alternative technology not requiring the use of towers or structures
to provide the services to be provided through the use of the proposed new tower;
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f. Such other information as is deemed by the zoning administrator to be necessary
to render a determination and;

(2) Notification and certification requirements: Using a notice form supplied by the zoning
administrator, the applicant shall promptly notify all property owners within five
hundred (500) feet of the proposed tower and registered neighborhood organizations
whose boundaries contain or are within two hundred (200) feet of the proposed tower
as required in section 12-96 of the Revised Municipal Code. Such notice shall indicate
the boundaries of the property included in the application, shall explain the character
and dimensions of the proposed telecommunication tower, the nature and applicable
separation distances and shall give directions for submitting written comments. The
said notice shall also include notice of a date not less than thirty (30) days after the
delivery of the notice which has been set by the zoning administrator for consideration
of the application and any written comments related thereto and that a public hearing
may be requested. The applicant shall also file a statement with the zoning adminis-
trator stating how and on what date the applicant has so notified said adjoining
property owners and registered neighborhood organizations. The zoning administrator
may solicit comments from appropriate city agencies.

(3) Posting requirements: In addition to the written notice required above, the applicant
shall post the property in a conspicuous location or locations determined by the zoning
administrator with a sign provided by the zoning administrator. The posted notices
shall contain the same information as the written notices and shall be in number, size
and location as required by the zoning administrator. The property shall remain posted
for twenty (20) days. Such posted notices shall be removed by the applicant within
forty-five (45) days after their posting, failure to remove such notices in a timely
manner shall constitute a violation of this chapter. If the tower is approved by the
zoning administrator the property shall be posted for a period of fifteem (15) days after
approval, indicating that the tower has been approved.

(4) If no public meeting is requested: If no timely request for a public meeting in
accordance with section 59-84(h)(5) is received, the zoning administrator shall con-
sider the written comments of all interested parties and the factors contained in this
subsection.

a. Findings required: The zoning administrator may approve or approve with
conditions the application providing findings are made that the proposed tele-
communication towers will:

1. Not substantially or permanently injure the appropriate use of adjacent
property;

2. Maintain the separation distances between towers and certain uses con-
tained in Table 1 of section 59-84(d)(2)f. of at least one hundred (100) feet
and a distance of at least five hundred (500) feet from any other tower if the
tower has a diameter or width of less the forty-eight (48) inches;
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3. Maintain a setback distance of two thousand five hundred (2,500) feet from
a residential district or residential structure, if the tower has a diameter or
width of more than forty-eight (48) inches;

4. Meet all zone district regulations.

b. Considerations. The zoning administrator shall consider the following factors in
determining whether the application meets the goals contained in section
59-84(a).

1. Height of the proposed tower;
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2. Proximity of the tower to residential structures and residential district
boundaries;

3. Nature of uses on adjacent and nearby properties;

4. Surrounding topography;

5. Surrounding tree coverage and foliage;

6. Design of the tower, with particular reference to design characteristics that
have the effect of reducing or eliminating visual obtrusiveness;

7. Proposed ingress and egress; and

8. Availability of suitable existing towers, other structures, or alternative
technologies not requiring the use of towers or structures.

c. Conditions: In approving with conditions the zoning administrator may place
such conditions on the approval as deemed necessary to advance the goals
contained in section 59-84(a). Such conditions may include but are not limited to:

1. Moving the location of the tower to a more appropriate site;

2. Using a different technology that will lessen the impact of the tower;

3. Requiring an appropriate alternative tower structure; or

4. Other actions which will disguise or otherwise lessen the impact of the
tower.

(5) If a public meeting is requested: If a request for a public meeting is received from three
(3) property owners within five hundred (500) feet of the proposed tower or from a
registered neighborhood association whose boundaries contain or are within two
hundred (200) feet of the proposed tower, the zoning administrator shall refer the
application to the director of the office of telecommunications to arrange for a public
meeting to be held within thirty (30) days from the date of request.

a. Committee: A committee composed of the director of the office of telecommunica-
tions, director of the planning office and the chairman of the planning board or
their designees shall hold the public meeting.

b. Notification and posting: All persons submitting comments or requests for a
public meeting and all neighborhood organizations whose boundaries contain or
are within two hundred (200) feet of the location of the proposed tower shall be
notified of the date, time and location of the public meeting. The applicant shall
post the property in a conspicuous location or locations determined by the zoning
administrator with a sign provided by the zoning administrator. Such sign shall
describe the proposed construction and the date, time and location of the public
meeting. The property shall be posted for fifteen (15) days prior to the meeting
date. Such posted notices shall be removed by the applicant within forty-five (45)
days after their posting, failure to remove such notices in a timely manner shall
constitute a violation of this chapter. If the tower is approved by the zoning
administrator the property shall be posted for a period of fifteen (15) days after
approval, indicating that the tower has been approved.

§ 59-84ZONING—DISTRICT REGULATIONS

101Supp. No. 89



JOBNAME: No Job Name PAGE: 42 SESS: 2 OUTPUT: Wed Nov 1 13:01:47 2006
/first/pubdocs/mcc/3/10256_takes_tag_mcc_3_kdc

c. Recommendation: Within fifteen (15) days of the public meeting the committee
shall make a recommendation to the zoning administrator to approve, approve
with conditions or deny the application. In making its recommendation the
committee shall consider the comments at the public meeting and the purposes
and goals of this section 59-84 and the provisions of sections 59-84(h)(4)a. and
59-84(h)(4)b.

d. Zoning administrator's decision: Within a reasonable time of receiving the
recommendation of the committee the zoning administrator shall make a decision
in accordance with the previous section 59-84(h)(4) above.

(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 763-05, § 7, eff. 10-28-05)

Sec. 59-85. Parking lot designated for a special event; need not be enclosed.

(a) Residential districts. In residential districts, a parking lot designated for a special event
may be allowed by temporary permit on zone lots occupied by a church, community center or
school and on zone lots in the R-4 and R-4-X zone districts occupied by an office building,
provided:

(1) The parking surface and driving aisles shall consist of an all-weather surfacing
material but need not include any landscaping as required by other provisions of this
chapter.

(2) A parking lot manager or attendant shall be present on the zone lot during the entire
period of each special event.

(3) The applicant shall provide evidence from the assessor's office showing that the
applicant is the owner of the property.

(4) At each legal vehicle entry from the public street, no more than one (1) advertising or
directional sign may be installed, which shall be limited in size to twelve (12) square
feet. Each parking lot shall have one (1) sign six (6) square feet in area which is
installed on the front property line and which contains the following information
printed in letters two (2) inches high: owner's name, number of cars permitted in the
lot and the temporary permit number. All signs related to the temporary parking use
shall be installed only during the time of the special event, shall not exceed a height
of six (6) feet, and need not be set back from any property line.

(5) The dimensions for and the arrangement of parking spaces and driving aisles shall
comply with the requirement of Chart 1, "off-street parking," which is part of article
VI, "off-street parking requirements."

(6) The zone lot shall be maintained in a manner which satisfies the rules and regulations
established by the zoning administrator to protect the surrounding neighborhood from
the effect of dust, erosion and litter, and from damage caused by automobiles. The
property shall be cleaned up within twenty-four (24) hours after its use.
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(7) Violation of any of the requirements of this section 59-85(a) shall result in the
cancellation of the temporary permit, and no new parking permit shall be issued for
the subject zone lot until after a six-month period of time has transpired.

(8) Each permit shall be valid only for a calendar year or remaining portion thereof, and
shall allow parking only for the designated special events or series of special events as
listed in the application for the permit.

(b) Business and main street districts. Parking lot designated for a special event in certain
business and main street districts; need not be enclosed. Each permit shall be valid only for the
duration of the designated special event; provided, however, that if the designated special
event is a seasonal activity, the permit may be valid for the entire season but shall be restricted
in use to designated dates and times during which the event is occurring. The following
requirements shall be met:

(1) For developed zone lots containing a structure: The parking area shall be improved
according to the provisions of section 59-585. Use and maintenance of off-street
parking space: The dimensions for and the arrangement of parking spaces and driving
aisles shall comply with the requirements of chart 1, "off-street parking," which is part
of article VI, "off-street parking requirements."

(2) For vacant zone lots: The parking area shall be improved with an all-weather
pavement. The dimensions for and the arrangement of parking spaces and driving
aisles shall comply with the requirements of chart 1, "off-street parking," which is part
of article VI, "off-street parking requirements."

(c) Regulations for zone districts other than business, main street and residential. Each
permit shall be valid only for the duration of the designated event; provided, however, if the
designated special event is a seasonal activity, the permit may be granted for the entire season
but restricted in use to designated dates and times in which the event is occurring. No permit
shall be approved unless the parking surface consists of a minimum thickness of gravel or road
base material. Parking lots located in the O-1 zone district need not comply with this
requirement for gravel or road base material.
(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 459-06, § 6, eff. 7-21-06)

Sec. 59-86. Uses allowed by temporary permit.

(a) Generally. The uses and structures described below are allowed by temporary permit in
the zones indicated on the chart following the use descriptions. Need not be enclosed.

(b) Residential zone districts. Temporary permit uses allowed in certain residential zones:

(1) Ambulance service. Ambulance service operated in accordance with all of the following
standards:

a. Not more than two (2) ambulances at any one (1) location;

b. Vehicles to be parked in completely enclosed structure when not in use;
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c. No mechanical or maintenance work is to be done on premises and no gasoline is
to be stored there;

d. No office is to be maintained in connection with the above use.

e. Each permit shall be valid for a period of not more than six (6) months, but may
be renewed; provided; however, that failure to comply with any of the standards
set forth shall be cause for revocation of any permit.

(2) Bazaar. Bazaar operated as a place for the display and sale of miscellaneous goods and
for entertainment sponsored by a nonprofit organization or governmental entity, but
not including motorized amusement rides. Each permit shall be valid for a period of
not to exceed twelve (12) consecutive days and a period of at least ninety (90) days shall
intervene between the termination of one (1) permit and the issuance of another
permit for the same location.

(3) Health care center. Health care center operated by a political subdivision of the State
of Colorado providing service but not a commodity. Each permit shall be valid for a
period of one (1) calendar year and may be renewed.

(4) Temporary office. Temporary office, for the sale or rental of dwelling units within one
(1) specific project under construction, rehabilitation or recently completed. The
temporary office must be located on the property containing the dwelling units for sale
or rental. Each such permit shall be valid for a period of not more than six (6) calendar
months and shall not be renewed for more than four (4) successive periods for the same
project.

Chart of Temporary Permit Uses by Zone.

RESIDENTIAL ZONE DISTRICTS

An "X" indicates the zone district which allows a specific use.

Temporary permit uses
RS-4
R-X

R-0
R-3-X

R-1
R-2

R-2-A
R-2-B R-3

R-4
R-4-X R-5

Ambulance service X X
Bazaar X X X X X
Health care center X X
Temporary office X X X X

(c) Business zone districts. Temporary permit uses allowed in certain business zones:

(1) Bazaar, carnival or special event. Each permit shall be valid for a period of not more
than twelve (12) consecutive days and a period of at least ninety (90) days shall
intervene between the termination of one (1) permit and the issuance of another
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permit for the same location; may be operated only between 9:00 a.m. and 11:00 p.m.;
may have motorized rides only if located at least five hundred (500) feet from a
residential district.

(2) Outdoor retail sales. Outdoor retail sales within one hundred twenty-five (125) feet of
a pedestrian and/or transit mall; notwithstanding other requirements of this chapter
59, the outdoor retail sales of articles such as books, artwork, craftwork, food, flowers,
clothing, newspapers and similar articles are permitted subject to the provisions of
this section. Each permit for such sales shall be valid for a period of not more than six
(6) calendar months, and may be renewed, providing the criteria set forth below are
satisfied. Before issuing a permit for such use the zoning administrator shall
determine that the proposed use meets all of the following criteria:

a. That it will not obstruct the movement of pedestrians through plazas or other
areas intended for public usage, or create congestion on adjoining public side-
walks;

b. That it will not generate an undue amount of noise, fumes, glare or other external
effects;

c. That it will not create a debris or litter problem.

(3) Sale of Christmas trees including wreaths. No permit shall be effective prior to the first
day of November in each calendar year and no permit shall be valid for a period of more
than sixty (60) days; site cleanup shall be completed no later than five (5) days after
Christmas day.
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(4) Temporary outdoor sales. Temporary outdoor sales involving the sale and display of
goods and merchandise as an extension of a permitted use operating on the same zone
lot. Such outdoor use shall be subject to the following conditions:

a. Applicant shall submit an application fee of fifty dollars ($50.00) for each
application for a permit hereunder and for each application for renewal of a
permit hereunder.

b. Each permit for the proposed use shall be valid for a period of not more than
forty-five (45) days with one (1) renewal for a period of not more than thirty (30)
days during any six (6) month period, if all requirements hereof have been
complied with during the original permit period.

c. No required off-street parking space will be used for such merchandise display,
storage or dispensing.

d. The proposed use must be set back at least thirty (30) feet from the curb of a
public street and at least one hundred fifty (150) feet from a residential use.

e. No part of the proposed use shall obstruct visibility of motorists if located near a
street corner or driveway entrance, nor shall such use obstruct the parking lot
circulation system or block access to a public street.

f. No temporary structure erected in conjunction with the proposed use shall be
built out of used or unpainted lumber or rusty metal. Tents are permitted, subject
to fire department regulations.

g. Notwithstanding more restrictive regulations found elsewhere, a maximum of
twenty-four (24) square feet of sign area is permitted for each use. Signage shall
be limited to the walls or side of a tent, or structure or to a single freestanding
sign which is not more than twenty-four (24) square feet in area per sign face. The
provisions of section 59-550(e), permitted maximum sign area, do not apply to
this use.

h. The applicant shall be responsible for the storage and daily removal of all trash,
refuse and debris occurring on the site. All trash storage areas shall be screened
from the view of persons using adjacent rights of way.

i. This provision shall in no way be deemed to authorize the outdoor sale of used
furniture, used appliances, used plumbing, used housewares, used building
materials or similar items.

(5) Seasonal outdoor sales.

a. Application requirements: Each applicant for seasonal outdoor sales shall in-
clude:

1. A scaled site plan indicating the location of the temporary structures, trash
storage areas, location of signs and the location of adjacent streets, avenues
and alleys;
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2. A letter from the owner of the property giving his/her consent to use the
subject property;

3. A reasonable application fee as determined by the zoning administrator;

b. Operational requirements: Seasonal outdoor sales facilities shall meet the
following requirements:

1. Permits shall be valid from May 1 through October 31 of each calendar year;

2. Hours of operation are limited to 8:00 a.m. to 8:00 p.m. daily;

3. Shall be limited to ten (10) percent of the area of the zone lot and off-street
parking shall be provided in an amount equal to one-half (1/2) of the covered
and uncovered retail sales area proposed at the facility; the parking surface
shall be either paved or shall consist of a dust-free road base or acceptable
gravel base material; and the ground area to be occupied by the proposed
use shall not reduce the area occupied by the required parking of an existing
permitted use on the zone lot;

4. Comply with the setback requirements for the zone district in which it is
located and shall be at least fifty (50) feet from any residential zone;

5. Shall not obstruct the visibility of motorists, nor obstruct the parking lot
circulation or block access to a public street;

6. Shall obtain all required permits including permits for temporary struc-
tures;

7. Temporary structures shall be limited to no more than two hundred (200)
square feet;

8. Signs shall be limited to not more than two (2) ground or wall signs as
defined by section 59-2(133) and section 59-2(313), respectively; with a total
area not exceeding twenty-four (24) square feet; located on the same zone lot
as the seasonal outdoor sales and meeting the setback requirements of the
zone district in which they are located;

9. The applicant shall be responsible for the daily storage and removal of all
trash, refuse, and debris. All trash storage facilities shall be provided with
adequate screening as determined by the zoning administrator or his/her
designees, to conceal such facilities from adjacent properties. No truck-
tractors or semi-trailers shall be parked or stored on or adjacent to the
seasonal outdoor sales area; and

10. No seasonal outdoor sales of fruits or vegetables shall be permitted on any
zone lot where any types of chemicals or gasoline arc stored or sold.

(6) Retail food establishment, mobile.

a. Application requirements. Each application for retail food establishment, mobile
shall include for each location:

1. A site plan accurately indicating the location of any structures, location of
the proposed use, trash storage areas, location of adjacent streets, avenues
and alleys, and ingress and egress locations;
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2. Written consent from the property owner authorizing the property to be
used for the proposed use and approving the accurate site plan;

3. A reasonable application fee as determined by the zoning administrator.

b. Operational requirements. Retail food establishment, mobile shall meet the
following requirements for each location:

1. Permits shall be valid for twelve (12) consecutive months and shall be
renewed annually;

2. Permits shall be valid for four (4) consecutive hours for each day at each
zone lot;

3. No more than one (1) retail food establishment, mobile shall be permitted to
operate per day at each zone lot;

4. Hours of operation shall be between 8:00 a.m. and 9:00 p.m.

5. Operations shall only occur on zone lots and shall not reduce the area
required for parking by article VI of this chapter for any other use on the
zone lot;

6. Operations shall be at least two hundred (200) feet from any eating place
lawfully existing at the time the permit or renewal permit was issued and at
least two hundred (200) feet from any other retail food establishment,
mobile;

7. Operations shall not obstruct the visibility of motorists, nor obstruct
parking lot circulation or block access to a public street, alley or sidewalk;

8. The permit authorized hereby shall be permanently displayed to the public
in the food handling area of the retail food establishment, mobile during
operation;

9. Operations shall not occur outside of the retail food establishment, mobile;

10. Structures, canopies and outdoor tables and chairs are prohibited;

11. Signs must be permanently affixed to or painted on the retail food estab-
lishment, mobile;

12. Signs shall not project from the retail food establishment, mobile and shall
not illuminate;

13. Operators shall be responsible for the storage and daily disposal of all trash,
refuse, and litter;

14. Operators shall not cause any liquid wastes used in the operation, with the
exception of clean ice melt, to be discharged from the retail food establish-
ment, mobile;

15. Operations shall be located at least fifty (50) feet from any residential zone
district;

16. Operations are prohibited on undeveloped zone lots, zone lots with unoccu-
pied structures and unpaved surfaces.
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Chart of Temporary Permit Uses by Zone.

ALL "B" DISTRICTS, PLUS CCN

An "X" indicates which districts allow a specific use.

Temporary permit uses

B-1
B-
A-1

B-2
B-8-A
B-8-G
CCN

B-
A-2 B-3

B-
A-3 B-4

B-
A-4

B-5
B-5-T B-7 B-8

Bazaar, carnival or spe-
cial event

X X X X X X X X

Outdoor sales near a mall X X
Sale of Christmas trees X X X X X X
Temporary outdoor sales X
Seasonal outdoor sales X X X
Retail food establishment,
mobile

X X X X X

(Ord. No. 439-07, § 6, eff. 8-20-07)

(d) Industrial, O-1, and hospital zone districts. Temporary permit uses allowed in certain
zones shown on the chart below:

(1) Ambulance service. This is the same use as described and regulated in the residential
zones.

(2) Amusement/entertainment. Amusement, entertainment or recreation on the payment
of a fee or admission charge. Shall not be enclosed and shall be a minimum of five
hundred (500) feet from a residential zone unless this spacing is reduced by the
planning office. Each permit shall be valid for a period of not more than six (6) calendar
months, but may be renewed.

(3) Bazaar, carnival and/or circus. Each permit shall be valid for a period of not more than
twelve (12) consecutive days, and a period of at least ninety (90) days shall intervene
between the termination of one (1) permit and the issuance of another permit at the
same location. May be operated only between 9:00 a.m. and 11:00 p.m.; may have
motorized rides only if located at least five hundred (500) feet from a residential
district.

(4) Sale of Christmas trees. This is the same use as described and regulated in the
business zones.

(5) Temporary office. Both incidental and necessary for the sale or rental of real property
in the zoning district. Each permit shall specify the location of the office and the area,
within the same zoning district, of the permitted operation, no part of which area shall
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be a distance of more than two (2) miles from the office. Each such permit shall be valid
for a period of not more than six (6) calendar months and shall not be renewed for more
than four (4) successive periods at the same location.
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(6) Tent for religious services. Must be five hundred (500) feet from a residential zone.
Applications shall be reviewed by the fire department. Each such permit shall be valid
for a period of one (1) month and may be renewed.

(7) Seasonal outdoor sales.

a. Application requirements. Each application for seasonal outdoor sales shall
include:

1. Scaled site plan indicating the location of the temporary structures, trash
storage areas, location of signs and the location of adjacent streets, avenues
and alleys;

2. A letter from the owner of the property giving his/her consent to use the
subject property;

3. Reasonable application fee as determined by the zoning administrator;

b. Operational requirements. Seasonal outdoor sales facilities shall meet the
following requirements:

1. Permits shall be valid from May 1 through October 31 of each calendar year;

2. Hours of operation are limited to 8:00 a.m. to 8:00 p.m. daily;

3. Shall be limited to ten (10) percent of the area of the zone lot and off-street
parking shall be provided in an amount equal to one-half (1/2) of the covered
and uncovered retail sales area proposed at the facility; the parking surface
shall be either paved or shall consist of a dust-free road base or acceptable
gravel base material; and the ground area to be occupied by the proposed
use shall not reduce the area occupied by the required parking of an existing
permitted use on the zone lot;

4. Comply with the setback requirements for the zone district in which it is
located and shall be at least fifty (50) feet from any residential zone;

5. Shall not obstruct the visibility of motorists, nor obstruct the parking lot
circulation or block access to a public street;

6. Shall obtain all required permits including permits for temporary struc-
tures;

7. Temporary structures shall be limited to no more than two hundred (200)
square feet;

8. Signs shall be limited to not more than two (2) ground or wall signs as
defined by section 59-2(133) and section 59-2(313), respectively; with a total
area not exceeding twenty-four (24) square feet; located on the same zone lot
as the seasonal outdoor sales and meeting the setback requirements of the
zone district in which they are located;

9. The applicant shall be responsible for the daily storage and removal of all
trash, refuse, and debris. All trash storage facilities shall be provided with
adequate screening as determined by the zoning administrator or his/her
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designees, to conceal such facilities from adjacent properties. No truck-
tractors or semi-trailers shall be parked or stored on or adjacent to the
seasonal outdoor sales area;

10. No seasonal outdoor sales of fruits or vegetables shall be permitted on any
zone lot where any types of chemicals or gasoline are stored or sold.

(8) Retail food establishment, mobile.

a. Application requirements. Each application for retail food establishment, mobile
shall include for each location:

1. A site plan accurately indicating the location of the proposed use, trash
storage areas, location of adjacent streets, avenues and alleys, and ingress
and egress locations;

2. Written consent from the property owner authorizing the property to be
used for the proposed use and approving the accurate site plan;

3. A reasonable application fee as determined by the zoning administrator.

b. Operational requirements. Retail food establishment, mobile shall meet the
following requirements for each location:

1. Permits shall be valid for twelve (12) consecutive months and shall be
renewed annually;

2. Permits shall be valid for four (4) consecutive hours for each day at each
zone lot;

3. No more than one (1) retail food establishment, mobile shall be permitted to
operate per day at each zone lot;

4. Hours of operation shall be between 8:00 a.m. and 9:00 p.m.

5. Operations shall only occur on zone lots and shall not reduce the area
required for parking by article VI of this chapter for any other use on the
zone lot;

6. Operations shall be at least two hundred (200) feet from any eating place
lawfully existing at the time the permit or renewal permit was issued and at
least two hundred (200) feet from any other retail food establishment,
mobile;

7. Operations shall not obstruct the visibility of motorists, nor obstruct
parking lot circulation or block access to a public street, alley or sidewalk;

8. The permit authorized hereby shall be permanently displayed to the public
in the food handling area of the retail food establishment, mobile during
operation;

9. Operations shall not occur outside of the retail food establishment, mobile;

10. Structures, canopies and outdoor tables and chairs are prohibited;

11. Signs must be permanently affixed to or painted on the retail food estab-
lishment, mobile;
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12. Signs shall not project from the retail food establishment, mobile and shall
not illuminate;

13. Operators shall be responsible for the storage and daily disposal of all trash,
refuse, and litter;

14. Operators shall not cause any liquid wastes used in the operation, with the
exception of clean ice melt, to be discharged from the retail food establish-
ment, mobile;

15. Operations shall be located at least fifty (50) feet from any residential zone
district;

16. Operations are prohibited on undeveloped zone lots, zone lots with unoccu-
pied structures and unpaved surfaces.

c. Temporary continuation of existing uses. A retail food establishment, mobile
operating within the city as of May 17, 2001, may continue operating to and
including July 17, 2001, without the zoning permit authorized hereby provided,
operations comply with the operational requirements set forth in paragraph
59-86(8)(b), above, and the retail food establishment, mobile has obtained all
other required approvals and licenses including, but not limited to, permits from
the department of excise and license and department of environmental health.

Chart of Temporary Permit Uses by Zone.

INDUSTRIAL AND HOSPITAL DISTRICTS

An "X" indicates the zone district which allows a specific use.

Temporary permit uses I-0 I-1 I-2 O-1
H-1-A H-1-B

H-2
Ambulance Service X
Amusement, entertain-
ment and others

X X

Bazaar, carnival and/or cir-
cus

X X

Sale of Christmas trees X X X
Temporary office X
Tent for religious service X X
Seasonal outdoor sales X
Retail food establishment,
mobile

X X

(e) OS-1, R-MU-20, R-MU-30, C-MU-10, C-MU-20, C-MU-30, T-MU-30, MS-1, MS-2, and
MS-3. The following temporary permit uses are allowed in OS-1, R-MU-20, R-MU-30,
C-MU-10, C-MU-20, C-MU-30, T-MU-30, MS-1, MS-2 and MS-3 as shown on the chart below:

(1) Bazaar, carnival, or special event. Each permit shall be valid for a period of not more
than twelve (12) consecutive days and a period of at least ninety (90) days shall
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intervene between the termination of one (1) permit and the issuance of another
permit for the same location; may be operated only between 9:00 a.m. and 11:00 p.m.;
may have motorized rides only if located at least five hundred (500) feet from a
residential district.

(2) Outdoor retail sales. Outdoor retail sales within one hundred twenty-five (125) feet of
a pedestrian and/or transit mall; notwithstanding the requirements of any other
provision of this chapter 59, the outdoor retail sales of articles such as books, artwork,
craft work, food, flowers, clothing, newspapers, and similar articles are permitted
subject to the provisions of this section. Each such permit shall be valid for a period of
not more than six (6) calendar months, and may be renewed, providing the criteria set
forth below are satisfied. Before issuing a permit for such use the zoning administrator
shall determine that the proposed use meets all of the following criteria:

a. That it will not obstruct the movement of pedestrians through plazas or other
areas intended for public usage, or create congestion on adjoining public side-
walks;

b. That it will not generate an undue amount of noise, fumes, glare, or other
external effects;

c. That it will not create a debris or litter problem.

(3) Sale of Christmas trees, including wreaths. No permit shall be effective prior to the
first day of November in each calendar year and no permit shall be valid for a period
of more than sixty (60) days; site cleanup shall be completed no later than five (5) days
after Christmas day.

(4) Temporary outdoor sales. Temporary outdoor sales involving the sale and display of
goods and merchandise as an extension of a use by right or use by special review
operating on the same zone lot. Such outdoor use shall be subject to the following
conditions:

a. Applicant shall submit an application fee of fifty dollars ($50.00) for each
application for a permit hereunder and for each application for renewal of a
permit hereunder.

b. Each permit for the proposed use shall be valid for a period of not more than
forty-five (45) days with one (1) renewal for a period of not more than thirty (30)
days during any six-month period, if all requirements hereof have been complied
with during the original permit period.

c. No required off-street parking space will be used for such merchandise display,
storage, or dispensing.

d. The proposed use shall be set back at least thirty (30) feet from the curb of a
public street and at least one hundred fifty (150) feet from a residential use.

e. No part of the proposed use shall obstruct visibility of motorists if located near a
street corner or driveway entrance, nor shall such use obstruct the parking lot
circulation system or block access to a public street.
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f. No temporary structure erected in conjunction with the proposed use shall be
built out of used or unpainted lumber or rusty metal. Tents are permitted, subject
to fire department regulations.

g. Notwithstanding more restrictive regulations found elsewhere, a maximum of
twenty-four (24) square feet of sign area is permitted for each use. Signage shall
be limited to the walls or side of a tent or structure or to a single freestanding sign
which is not more than twenty-four (24) square feet in area per sign face. The
provisions of section 59-550(e) (permitted maximum sign area) do not apply to
this use.

h. The applicant shall be responsible for the storage and daily removal of all trash,
refuse, and debris occurring on the site. All trash storage areas shall be screened
from the view of persons using adjacent rights-of-way.

i. This provision shall in no way be deemed to authorize the outdoor sale of used
furniture, used appliances, used building materials, used plumbing, used
housewares, used building materials, or similar items.

(5) Seasonal outdoor sales.

a. Application requirements. Each application for seasonal outdoor sales shall
include:

1. A scaled site plan indicating the location of the temporary structures, trash
storage areas, location of signs and the location of adjacent streets, and
alleys;

2. A letter from the owner of the property giving his/her consent to use the
subject property;

3. A reasonable application fee as determined by the zoning administrator.

b. Operational requirements. Seasonal outdoor sales facilities shall meet the follow-
ing requirements:

1. Permits shall be valid from May 1 through October 31 of each calendar year;

2. Hours of operation are limited to 8:00 a.m. to 8:00 p.m. daily;

3. Shall be limited to ten (10) percent of the area of the zone lot and off-street
parking shall be provided in an amount equal to one-half (1/2) of the covered
and uncovered retail sales area proposed at the facility; the parking surface
shall be either paved or shall consist of a dust-free road base or acceptable
gravel base material; and the ground area to be occupied by the proposed
use shall not reduce the area occupied by the required parking of an existing
permitted use on the zone lot;

4. Comply with the setback requirements for the zone district in which it is
located and shall be at least fifty (50) feet from any residential zone;

5. Shall not obstruct the visibility of motorists, nor obstruct the parking lot
circulation or block access to a public street;
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6. Temporary structures shall be limited to no more than two hundred (200)
square feet in area and shall obtain all required permits from the building
department, fire department, health department and the department of
zoning administration;

7. Signs shall be limited to not more than two (2) ground or wall signs as
defined by section 59-2(133) and section 59-2(312), respectively; with a total
area not exceeding twenty-four (24) square feet; located on the same zone lot
as the seasonal outdoor sales and meeting the setback requirements of the
zone district in which they are located;

8. The applicant shall be responsible for the daily storage and removal of all
trash, refuse, and debris. All trash storage facilities shall be provided with
adequate screening as determined by the zoning administrator or his/her
designees, to conceal such facilities from adjacent properties. No truck-
tractors or semi-trailers shall be parked or stored on or adjacent to the
seasonal outdoor sales area;

9. No seasonal outdoor sales of fruits or vegetables shall be permitted on any
zone lot where any type of chemicals or gasoline is stored or sold.

(6) Retail food establishment, mobile.

a. Application requirements. Each application for retail food establishment, mobile
shall include for each location:

1. A site plan accurately indicating the location of the proposed use, trash
storage areas, location of adjacent streets, avenues and alleys, and ingress
and egress locations;

2. Written consent from the property owner authorizing the property to be
used for the proposed use and approving the accurate site plan;

3. A reasonable application fee as determined by the zoning administrator.

b. Operational requirements. Retail food establishment, mobile shall meet the
following requirements for each location:

1. Permits shall be valid for twelve (12) consecutive months and shall be
renewed annually;

2. Permits shall be valid for four (4) consecutive hours for each day at each
zone lot;

3. No more than one (1) retail food establishment, mobile shall be permitted to
operate per day at each zone lot;

4. Hours of operation shall be between 8:00 a.m. and 9:00 p.m.

5. Operations shall only occur on zone lots and shall not reduce the area
required for parking by article VI of this chapter for any other use on the
zone lot;
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6. Operations shall be at least two hundred (200) feet from any eating place
lawfully existing at the time the permit or renewal permit was issued and at
least two hundred (200) feet from any other retail food establishment,
mobile;

7. Operations shall not obstruct the visibility of motorists, nor obstruct
parking lot circulation or block access to a public street, alley or sidewalk;

8. The permit authorized hereby shall be permanently displayed to the public
in the food handling area of the retail food establishment, mobile during
operation;

9. Operations shall not occur outside of the retail food establishment, mobile;

10. Structures, canopies and outdoor tables and chairs are prohibited;

11. Signs must be permanently affixed to or painted on the retail food estab-
lishment, mobile;

12. Signs shall not project from the retail food establishment, mobile and shall
not illuminate;

13. Operators shall be responsible for the storage and daily disposal of all trash,
refuse, and litter;

14. Operators shall not cause any liquid wastes used in the operation, with the
exception of clean ice melt, to be discharged from the retail food establish-
ment, mobile;

15. Operations shall be located at least fifty (50) feet from any residential zone
district;

16. Operations are prohibited on undeveloped zone lots, zone lots with unoccu-
pied structures and unpaved surfaces.

Chart of Temporary Permit Uses by Zone.

OS-1, R-MU-20, R-MU-30, C-MU-10, C-MU-20, C-MU-30, T-MU-30, MS-1, MS-2 and MS-3
DISTRICTS

An "X" indicates the zone district which allows a specific use.

Temporary permit uses OS-1
R-MU-20
R-MU-30 C-MU-10

C-MU-20
C-MU-30 T-MU-30

MS-1
MS-2
MS-3

Bazaar, carnival or spe-
cial event

X X X X X X

Outdoor sales near a mall X X X
Sale of Christmas trees X X X X
Temporary outdoor sales X X X X X
Seasonal outdoor sales X X X
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Temporary permit uses OS-1
R-MU-20
R-MU-30 C-MU-10

C-MU-20
C-MU-30 T-MU-30

MS-1
MS-2
MS-3

Retail food establishment,
mobile

X X

(Ord. No. 624-05, § 1, eff. 9-2-05; Ord. No. 660-05, § 3, eff. 9-16-05)
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-87. Accessory uses allowed.

(a) General. Any use, which complies with the conditions listed in this section, may be
operated as an accessory use to a use by right, a use exception, a conditional use or a use by
special review, unless specifically prohibited by this subsection. In this subsection the term
"use by right" also includes these three (3) other types of uses. Some zone districts allow
certain specific accessory uses as listed below. Accessory uses need not be enclosed, unless
specifically stated herein.

(b) Residential and business zone districts.

(1) Generally applicable conditions. All accessory uses, except accessory dwelling units,
must comply with all the following general conditions. Accessory dwelling units, where
permitted by 59-87(c) (accessory uses allowed in the mixed use zone districts), must
comply with the specific conditions stated in section 59-87(c) instead of these general
conditions.

a. Such use shall be clearly incidental and customary to and commonly associated
with the operation of the use by right;

b. Such use shall be operated and maintained under the same ownership and on the
same zone lot as the use by right; provided however, that in all business districts
and for those accessory uses allowed by zoning permit by subsection 59-87(b)(2)a.,
lessees or concessionaires may operate the use; and provided further that in
non-residential structures owned and operated by a church in a residential
district non-profit lessees or concessionaires may operate the use;
(Ord. No. 393-06, § 1, eff. 6-23-06; Ord. No. 151-08, § 1, eff. 3-28-08)

c. Such use shall not include structures or structural features inconsistent with the
use by right;

d. Such use shall not include residential occupancy in a detached structure except
by domestic employees employed on the premises and the immediate families of
such employees;

e. The area of specific accessory uses shall be calculated as follows (Refer to Figure
A):

1. Pool tables. The area occupied shall be calculated by adding three (3) feet to
each dimension of such pool table to include the area of play.
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2. Pinball, video games and other similar amusement devices. The area
occupied shall be calculated by adding three (3) feet to the area directly in
front of the device.

3. Dance floors. The area shall be the sum total of all of the areas of the dance
floor and any stage or area used for the playing or performance of recorded
or live music.

f. Limitations in detached structures. If operated partially or entirely in detached
structures, the gross floor area of such detached structures shall not exceed ten
(10) percent of the area of the zone lot; provided, however, that this limitation
shall not apply to detached garages or detached carports used exclusively by
occupants of structures containing the use by right or by persons employed in
such structure;

g. Limitations in the principal structure. If operated partially or entirely within the
structure containing the use by right, the gross floor area utilized by the
accessory use (except garages and dining rooms for the exclusive use of occupants
or persons employed in the structure) shall not be greater than:

1. Twenty (20) percent of the gross floor area, but not to exceed three hundred
(300) square feet, of a single unit dwelling or any dwelling unit in a multiple
unit dwelling containing eight (8) or less dwelling units;

2. Ten (10) percent of the gross floor area occupied by a use by right other than
a single unit dwelling or a multiple unit dwelling containing eight (8) or less
dwelling units;
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(2) Accessory uses allowed by zoning permit. Subject to the conditions listed in subsection
59-87(b)(1) above, one (1) or more accessory uses may be operated in the zone districts
listed below.

a. Accessory uses permitted in the R-2-A, R-3, R-4, R-4-X and B-A-1 zone districts,
as shown in the table below, provided that such uses:

1. Are provided principally for the convenience of the owner or owners of the
zone lot and the tenants thereof;

2. Do not have signs of any type;

3. Do not have separate outside entrances to the accessory use facing any
street;

4. Are not evident from any street; and

5. Are incidental to the use by right.

Accessory uses
allowed

R-2-A zone
multiple unit
dwelling hav-

ing 300 or
more dwelling

units

R-3 zone multi-
ple unit dwell-

ing having
50,000 sq. ft.
or more gross

floor area

R-4 and R-4-X
zones multiple
unit dwelling
and/or office
having 50,000
sq. ft. or more

gross floor area

B-A-1 zone
multiple unit

dwelling
and/or office
having 50,000
sq. ft. or more

gross floor area
Banking and financial ser-
vices

X X X X

Retail, service repair, con-
sumer—small-scale

X X X X

Consumer service, small-
scale

X X X X

Eating place, no live en-
tertainment

X X X X

Office: nondental or non-
medical

X X

Printing services, publish-
ing, business support

X X

(Ord. No. 151-08, § 2, eff. 3-28-08)

b. Specific accessory uses permitted in the B-A-2, B-3 and R-5 zone districts. The
following accessory uses are permitted provided that such uses are incidental to
the listed use by right and comply with the conditions listed after the specific
accessory use.
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Zone district Use by right Accessory Use Conditions
B-A-2 Hotel or motel Automobile gaso-

line filling sta-
tion

Does not utilize more than thirty thou-
sand (30,000) square feet of zone lot
area; does not include rental of any
type, repairing, painting, storage, dis-
mantling or tire recapping on the pre-
mises; parks no vehicles being serviced
on streets, alleys, public sidewalks or
public park strips; is provided with
barriers of such dimensions that occu-
pants of adjacent structures are not
unreasonably disturbed, either by day
or night, by the movement of vehicles;
is lighted by fixtures so arranged that
they neither unreasonably disturb oc-
cupants of adjacent residential proper-
ties nor interfere with traffic; and fuel
pumps need not be enclosed.
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Zone district Use by right Accessory Use Conditions
B-A-2 Hotel or motel Car wash bay Permitted as a part of an automobile

gasoline filling station, as allowed above.
Notification shall be given to registered
neighborhood organizations whose
boundaries encompass the property and
to all adjoining property owners. Such
notification shall include a copy of the
site plan and shall give directions for
submitting written comments. In decid-
ing to approve or disapprove the appli-
cation, the zoning administrator shall
consider the written comments of all
interested parties. In approving an ap-
plication the zoning administrator may
attach conditions in order to protect
adjoining properties and must find that
the proposed use will not adversely
affect the appropriate use of adjoining
properties. Such use shall be limited in
capacity to one (1) vehicle and may be
operated with either manual or auto-
matic equipment. Adequate landscap-
ing and solid fencing shall be installed
to control the effects of noise where
such bay is located adjacent to a resi-
dential use or a residential zone. Suffi-
cient space on the same zone lot shall
be provided to accommodate three (3)
waiting vehicles in addition to the re-
quired off-street parking. A site plan
showing all improvements on the zone
lot shall be submitted to the planning
office for review. The hours of operation
shall be limited to the period between
7:00 a.m. and 10:00 p.m.

B-A-2 Hotel or motel Grocery store or
delicatessen

Limited to one thousand two hundred
(1,200) square feet of gross floor area;
and is a part of an automobile gasoline
filling station, as provided above.
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Zone district Use by right Accessory Use Conditions
B-3 A department

store having
twenty thousand
(20,000) or more
square feet of
gross floor area
or an automobile
sales room.

Automobile
rental service

Storage of all rental automobiles shall
be located on the same zone lot as the
office for the automobile rental service;
not more than fifteen (15) rental auto-
mobiles shall be stored at any one (1)
location; servicing and maintenance
work on automobiles is permitted only
as limited to automobile service sta-
tions in the district; the land area as-
signed for storage of rental automo-
biles shall not be included for
computation of any required off-street
parking space; and truck rental is not
permitted.

R-5 Public libraries,
administrative
offices for reli-
gious or charita-
ble organizations,
and/or seminar-
ies

Book or gift store;
media recording
and production
facilities

Accessory uses do not occupy more than
ten (10) percent of the gross floor area
occupied by the use or uses by right.

c. Specific accessory uses allowed for residential uses located in the RS-4, R-0, R-1,
R-2, R-2-A, R-2-B, R-3, R-3-X, R-4, R-4-X, R-MU-20, R-MU-30, MS-1, MS-2, MS-3
or R-X zone districts.
(Ord. No. 660-05, § 4, eff. 9-16-05)

1. Kennel or exercise run. Outdoor kennels and exercise runs shall be allowed
accessory to a dwelling unit, subject to the following:

i. The use shall not exceed two hundred (200) square feet in area;

ii. The use shall be located not less than twenty (20) feet from any
habitable building on an adjacent zone lot;

iii. The use shall be visually screened from adjacent residential property;
and

iv. The number of animals allowed on-site shall comply with the limit on
the number and kinds of animals stated in the chart below.

2. Number and kinds of animals accessory to dwelling units. See the following
chart.

Kind of Animal Permitted number
Dogs 3
Cats 5
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Kind of Animal Permitted number
Combination of dogs and cats No more than 5 dogs and cats combined pro-

vided there are no more than 3 dogs as part of
the total.

Rabbits 2
Pigeons or doves 25
Horses No more than 1 horse for each 1/2 acre of zone

lot area
Small rodents—Rats, mice, guinea pigs, ham-
sters and other similar animals

No numerical limit, however, the raising or
breeding of these animals for resale is prohib-
ited

Fish No numerical limit, however, the raising or
breeding of these animals for resale is prohib-
ited

Small reptiles and amphibians. The types of
these animals is regulated by chapter 8 of the
Revised Municipal Code

No numerical limit, however, the raising or
breeding of these animals for resale is prohib-
ited.

Domestic honey bees 2 hives per zone lot; hives must be in rear 1/3 of
zone lot with a five-foot setback from side and
rear zone lot lines; the hives must be screened
so that the bees must fly over a six-foot
barrier, which may be vegetative, before leav-
ing the property; no outdoor storage of any bee
paraphernalia or hive materials not being
used as a part of a hive.

(Ord. No. 621-08, § 1, eff. 11-21-08)

3. Yard and or garage sales. Yard and/or garage sales shall be allowed subject
to the following limitations:

i. Shall not exceed seventy-two (72) hours of total duration;

ii. Shall not have more than one (1) such sale in the period from January
1st to June 30th and no more than one (1) such sale in the period from
July 1st to December 31st;

iii. Items offered for sale shall not have been bought for resale or received
on consignment for the purpose of resale; and

iv. All external evidence of the sale shall be removed immediately upon
the conclusion of the sale.

4. Number of vehicles, excluding motorcycles, accessory to a dwelling unit. On
any zone lot occupied by a dwelling unit, on any public right of way
bordering or within the block on which the dwelling unit is located and on
any public right-of-way bordering or within all adjoining blocks (see figure
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2), there shall be, in total, parked and/or stored no more than one (1) vehicle
per licensed driver residing in the dwelling unit plus one (1) additional
vehicle per dwelling unit;
(Ord. No. 625-05, § 4, eff. 9-2-05)

5. Off-street parking of vehicles in garages on zone lots by non-residents of the
zone lot. Vehicles may be parked/stored in garages on zone lots not occupied
by the owner of such vehicle if:

i. The subject garage is located on a zone lot in the same block as the zone
lot on which the said vehicle owner resides; or

§ 59-87ZONING—DISTRICT REGULATIONS

120.1Supp. No. 98





ii. The subject garage is located on a zone lot in a block that is
immediately adjacent to the block that contains the zone lot on which
the said vehicle owner resides. (see figure 2)

However, this provision does not permit the use of garages by non-resident
owners of the zone lot containing the subject garage to use such garage for
storage, nor does this provision allow the use of the subject garage used for
the repair of vehicles either by the non-resident owner of the said zone lot
containing the subject garage, or the non-resident owner of the said vehicle.

6. Number of trailers permitted on a zone lot containing a single unit dwelling.
Trailers shall be limited by the following:

i. Permitted number—Two (2);

ii. Shall not exceed twenty-two (22) feet in length; and

iii. Each trailer must be designed to have and be used for a substantially
different purpose.

7. Number of motorcycles accessory to a dwelling unit. On any zone lot
occupied by a dwelling unit, there shall be parked and/or stored no more
than one (1) motorcycle per driver licensed to operate a motorcycle residing
in such dwelling unit. Such motorcycles shall be in addition to the total
number of vehicles allowed in 59-87(b)(2)c.4., above.

d. [Repealed by Ord. No. 836-06, § 2, eff. Dec. 26, 2006.]
(Ord. No. 206-05, § 1, eff. 4-8-05)
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(c) Accessory uses allowed in the R-MU-20, R-MU-30, C-MU-10, C-MU-20, C-MU-30, OS-1,
O-1, O-2, I-0, I-1, and I-2 zone districts:

(1) General conditions. Unless specifically excepted, all accessory uses must comply with
the following general conditions:

a. Such use is clearly incidental and customary to and commonly associated with
the operation of the use by right or use by special review;

b. Such use is operated and maintained under the same ownership and on the same
zone lot as the use by right or use by special review. Accessory uses may only be
operated by the residents or occupants of the zone lot containing the use by right
or use by special review;

c. Such use does not include structures or structural features inconsistent with the
use by right or use by special review;

d. Except for accessory dwelling uses allowed by subsection 59-87(c)(1)h, such use
does not include residential occupancy except by persons employed on the
premises and the immediate families of such employees.

e. Except for accessory dwelling uses allowed by subsection 59-87(c)(1)h, if the
accessory use is operated partially or entirely in detached structures, such
detached structures shall be limited to a gross floor area of not more than ten (10)
percent of the area of the zone lot on which the use by right or use by special
review is located;

f. In industrial zone districts accessory uses operated partially or entirely within
the structure containing the use by right or use by special review, the gross floor
area within such structure utilized by accessory uses (except garages, loading
docks, and company dining rooms) shall not be greater than twenty (20) percent
of the gross floor area of the structure containing the use by right or use by special
review;

g. Other permitted accessory uses in the industrial zones. Notwithstanding the
conditions stated above, any recreational use for the benefit of employees and/or
customers may be operated on the zone lot;

h. In the R-MU-20, R-MU-30, C-MU-10, C-MU-20, C-MU-30 districts, an attached
or detached accessory dwelling unit shall be permitted as an accessory use to any
single-unit dwelling in accordance with the following requirements. In case of
conflict between the specific requirements for accessory dwelling units stated
below and the conditions stated in section 59-87 or section 59-88 that are
applicable to accessory uses or structures generally, the more specific require-
ments in this subsection shall apply to the accessory dwelling unit.

1. Limits on occupancy. In order to avoid overcrowding of the accessory
dwelling unit, the accessory dwelling unit must contain a minimum of two
hundred (200) square feet of gross floor area per occupant.
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2. Building requirements: All attached or detached accessory dwelling units
shall comply with all building, plumbing, electrical, fire, health, housing,
and other applicable codes.

3. Structural and locational requirements. All attached or detached accessory
dwelling units shall meet the following requirements:

i. No more than one (1) attached or detached accessory dwelling unit
shall be located on a zone lot or an individual building parcel in a
planned building group;

ii. The single unit dwelling shall not be altered in any way so as to appear
from a public street to be a multiple-unit dwelling.

iii. The accessory dwelling unit shall not be served by a driveway separate
from that serving the single-unit dwelling;

iv. The accessory dwelling unit shall not exceed the following limits:

Maximum gross floor area of accessory dwelling units

Gross Floor Area of Principal Single-Unit Dwell-
ing Unit

Maximum Gross Floor Area of the Accessory
Dwelling Unit

<1,200 square feet 400 square feet
1,201 to 1600 square feet 450 square feet
1,601 to 2,000 square feet 500 square feet
>2,000 square feet 25 percent of area of use by right or use by

special review single-unit dwelling up to a
maximum of 1,000 square feet

v. Regardless of the maximum gross floor areas shown in the table above,
if a detached accessory dwelling unit is constructed above a detached
accessory garage structure, the floor plate of the accessory dwelling
unit shall be no larger than the ground floor footprint of the accessory
garage structure.

vi. The accessory dwelling unit, shall not cover more than thirty (30)
percent of the rear one-half (1/2) of the zone lot or the individual
building parcel in a planned building group;

vii. The accessory dwelling unit, shall conform to all the setback and bulk
plane limitations of the zone district in which it is located and shall be
no taller than the use by right, use by special review or single-unit
dwelling. Building height shall be measured according to section
59-2(52) (building height measurement);

viii. The accessory dwelling unit, may be accessed by a separate outside
stairway located in conformance with all building and zoning require-
ments;
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ix. Roof and exterior wall materials and finishes for the accessory dwell-
ing unit shall be comparable in composition and appearance to that of
the use by right, use by special review or single-unit dwelling on the
zone lot.

x. Wherever feasible, water and sewer shall be supplied to both the use
by right, use by special review or single-unit dwelling and the attached
or detached accessory dwelling units through single taps, and electric
and/or gas utilities shall be supplied through a single meter.

(d) Accessory uses specifically prohibited.

(1) The sale, lease, trade or other transfer of firearms or ammunition by a firearms dealer
in residential zone districts;

(2) The parking/storage of: tow trucks; any vehicle with a manufacturer's rating exceeding
one (1) ton; stake body trucks; cube or box vans; backhoes; vehicles towing trailers
carrying machinery and supplies; or other similar specialized vehicles in residential
zones. Such vehicles may be parked in the residential zone only to render services to
a zone lot and only for the duration necessary to render such services.

(Ord. No. 621-08, § 2, eff. 11-21-08)

(e) Accessory uses specifically allowed for churches and religious institutions. Occasional
sales of goods and services for religious or non-profit organizations shall be an allowed
accessory use to churches and religious institutions in all zone districts. Need not be enclosed.

(Ord. No. 623-08, § 1, eff. 11-21-08)
(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 244-07, §§ 2—4, eff. 6-8-07)

Sec. 59-88. Accessory structures allowed.

(a) Generally. The following accessory structures which comply with the provisions of this
subsection and the permitted structure provisions of the particular zone district in which said
accessory structure is located, may be designed, erected, used, or occupied by permitted
accessory uses.

(b) Types of permitted accessory structures.

(1) Garages used exclusively for the parking of non-commercial vehicles, other wheeled
vehicles designed to be drawn by passenger vehicles, normal household goods and
other similar objects. Where specifically allowed by section 59-87(c)(1)h, an accessory
dwelling unit may be housed in an accessory garage structure provided compliance
with all off-street parking requirements and the standards applicable to accessory
dwelling units in section 59-87 and this section. (See figure no. 1 below.)

(2) Carports and off-street parking areas;

(3) Storage shed buildings, playhouses, patios, cabanas, pool houses, porches, decks, and
gazebos;

(4) Fences, walls and retaining walls;
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(5) Gates and guard houses;

(6) Storm and fallout shelters;

(7) Radio and television receiving antennas and support structures, including satellite
dishes less than thirty-two (32) inches in diameter, and one (1) amateur radio sending
and receiving antenna and support structures provided for same;

(8) Swimming pools and other recreational and play facilities for the use of residents;
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(9) Solar and photo-voltaic energy systems;

(10) Barbeques, outside fireplaces, eating areas.

(c) Detached accessory structures accessory to a single unit dwelling located in any
residential zone district.

(1) Height.

a. Except when the detached accessory structure includes a permitted accessory
dwelling unit, the detached accessory structure shall be limited to a single story
and shall not exceed fifteen (15) feet in height;

b. When a detached accessory structure includes space for parking of noncommer-
cial vehicles and also includes an accessory dwelling unit, the detached accessory
structure is limited to two (2) stories and shall not exceed the height specified in
section 59-87(c) for accessory dwelling units.

(2) Size.

a. Single-story, detached accessory structures shall not exceed one thousand (1,000)
square feet in area and no one horizontal dimension may exceed thirty-six (36)
feet in length.

b. Two-story detached accessory structures containing a permitted accessory dwell-
ing unit shall not exceed one thousand (1,000) square feet in ground floor area,
and no one horizontal dimension may exceed thirty-six (36) feet in length. See
section 59-87(c)(1) for limits on maximum gross floor area of accessory dwelling
units.

Figure 1

(3) Permitted number. Shall be limited to no more than one detached accessory structure
with vehicle access doors and any number of other detached accessory structures
located on the zone lot; and
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(4) Materials. Shall be constructed of materials that are compatible with the use by right
and shall not be constructed from salvage doors, corrugated or sheet metal, non-
durable materials or other materials as designated by the zoning administrator.

(d) Attached accessory structures accessory to a single unit dwelling located in any
residential zone district.

(1) Height. Shall conform to the same requirements as the use by right;

(2) Size. Shall not exceed one thousand (1,000) square feet in area and no one horizontal
dimension may exceed thirty-six (36) feet in length.

(3) Permitted number. Shall be limited to no more than one detached accessory structure
with vehicle access doors and any number of other detached accessory structures
located on the zone lot; and

(4) Materials. Shall be constructed of materials that are compatible with the use by right
and shall not be constructed from salvage doors, corrugated or sheet metal, non-
durable materials or other materials as designated by the zoning administrator.

(e) Access and contiguity. Except when used for a permitted accessory dwelling unit, any
residential floor area contained within a second story located above an attached accessory
structure shall be contiguous to and accessed only through other residential floor area
contained within the principal residential structure. (see figure 2 below)

Figure 2
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(f) Vehicular access. There shall be no more than three (3) doors on the zone lot that face a
named or numbered street and are designed or used for vehicular access, nor shall the total
width of all vehicle access doors on the zone lot that face a named or numbered street exceed
a total cumulative width of twenty-eight (28) feet. (See figure 3 below.) For the purposes of this
subsection 59-88(f), whether a garage door faces a name or numbered street shall be
determined by extending a line the width of the garage door and perpendicular to it to the zone
lot boundary. If any portion of said line touches the right-of-way of a name or numbered street
at the zone lot boundary then said garage door faces a named or numbered street (see figure
4 below).

Figure 3
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(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 244-07, § 5, eff. 6-8-07)

Sec. 59-89. Home occupations allowed.

Upon application to and issuance by the department of zoning administration of a permit
therefor, the following uses may be operated as home occupations according to the zone district
chart in a single unit dwelling or in each dwelling unit in a multiple unit dwelling and subject
to the following limitations:

(1) Permitted home occupations:

a. Adult care home;

b. Beauty shop;

c. Child care home, small; need not be enclosed;

d. Craftwork;

e. Custom dressmaking, millinery, tailoring, sewing of fabric for custom apparel and
custom home furnishings;

f. Fine arts studio, in which are created only individual works of art. In the R-3 and
R-3-X zone, the restoration of individual works of art is permitted subject to
review by the fire department;

g. Foster family care;

h. Laundering, pressing;

i. Office, in which chattels, goods, wares or merchandise are not commercially
created, displayed, exchanged, stored or sold;

j. Repairing of clocks and watches but not including the sale of such items;

k. Rooming and/or boarding, providing the single unit dwelling contains no more
than one (1) kitchen. In the R-1 zone if the single unit dwelling is occupied by two
(2) unrelated adults over the age of eighteen (18) years, one (1) roomer and/or
boarder is allowed. In all other cases, not more than two (2) roomers and/or
boarders are allowed;

l. Tutoring, of not more than four (4) students simultaneously;

m. Other similar home occupations as permitted by the zoning administrator
according to the requirements and procedures explained below:

1. Conditions for approval. In order to be approved the administrator must
determine that:

i. The proposed use in no way diminishes the use and enjoyment of
adjacent conforming properties;

ii. The proposed use will not alter the residential character of the subject
property or reduce its future value as a residence; and

iii. The proposed use will not adversely affect the public health, safety or
welfare.
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2. Review process. Upon receipt of an application for such occupation, the
provisions of section 59-41(b) shall be followed. In approving such applica-
tions the administrator may impose additional restrictions (regulating the
hours of operation, the number of vehicle trips to or from the zone lot, etc.)
to protect the value and enjoyment of adjacent conforming properties. Any
approval shall be personal to the applicant while residing at the property
specified in the application. If after the issuance of a permit, a written
complaint is received by the zoning administrator, and evidence is found
indicating a violation of any of the criteria, limitations or conditions, the
zoning administrator shall immediately revoke the permit. Upon revocation
of the permit, the activity will cease immediately and will not be operated
unless the decision of the zoning administrator is overruled, upon appeal, by
the board of adjustment.

Procedure for Approval and Issuance of Permits

(Ord. No. 468-05, § 9, eff. 7-15-05)

(2) Limitations on permitted home occupations. All home occupations operated in a single
unit dwelling or in a dwelling unit in a multiple unit dwelling shall be considered a
single unit which may be operated only if it complies with all of the following
conditions:

a. Is operated in its entirety within the single unit dwelling or dwelling unit and
only by the person or persons maintaining a dwelling therein;

b. Does not have a separate entrance serving the home occupation from outside the
building;

c. Does not display or create outside the building any external evidence of the
operation of the home occupation except, for each street front of the zone lot on
which the building is located, one (1) unanimated, nonilluminated flat or window
sign having an area of not more than one hundred (100) square inches;

d. Does not utilize more than twenty (20) percent of the gross floor area, but not to
exceed three hundred (300) square feet, in the single unit dwelling or dwelling
unit; provided, however, that this limitation shall not apply to foster family care,
adult care home, small child care home, craftswork or fine arts studio;

§ 59-89 DENVER CODE

130Supp. No. 92



e. Does not have any employees or regular assistants not residing in the single unit
dwelling or dwelling unit;

f. Is limited to the use of electric motors for power, with a total limitation of three
(3) horsepower;

(3) Chart of home occupations as permitted by zone district.

An "X" indicates a permitted home occupation use.

Home Occupation/
Zone District R-0

R-1
R-2

R-2-A
R-2-B

CCN
R-3

R-3-X
R-4

R-4-X

B-1
B-2
B-3
B-4
B-5
B-7
B-8

B-8-A
B-8-G

I-0
I-1
I-2

PRV
Gateway B-A-1

MS-1
MS-2
MS-3

R-MU-20
R-MU-30
C-MU-10
C-MU-20
C-MU-30
T-MU-30

Adult care home X X X X X X
Beauty shop X X X X X
Child care home,
small

X X X X X X X

Craft work X X X X X
Custom dressmaking X X X X X
Fine arts studio X X X X
Foster family care X X X X X X
Laundering X X X X X
Office X X X X X X
Clock and watch re-
pair

X X X X X

Rooming and/or
boarding

X X X

Tutoring X X X X X
Other similar home
occupations

X X X X X

(Ord. No. 660-05, § 5, eff. 9-16-05; Ord. No. 340-06, § 4, eff. 6-9-06)
(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 895-03, § 10, eff. 12-2-03)

§ 59-89ZONING—DISTRICT REGULATIONS

131Supp. No. 92



Sec. 59-90. Nonpark usage of public parks.

Notwithstanding the provisions of this chapter, the use of a structure meeting the conditions
of section 2.4.7 of the Charter of the City and County of Denver shall be controlled by such
Charter section.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-91. Mass transit railway system.

All mass transit railway system facilities except rail tracks, guideways, and overhead power
lines, located within two hundred (200) feet of a conforming residential structure shall be
subject to the site plan review procedure prescribed by article VIII (special zone lot plans for
planned building groups) of chapter 59 (zoning).
(Ord. No. 361-03, § 3, eff. 5-23-03)

DIVISION 3. REGULATIONS ON SPECIFIC EFFECTS, USES AND STRUCTURES

Sec. 59-92. External effects of uses.

The following limitations shall apply to all uses and zone districts except for the following
zone districts: the Platte River Valley (PRV) zone district and the industrial zones, all of which
have separate regulations on external effects. Sections 59-92(1) (enclosure of uses) and
59-92(5) (outdoor storage and waste disposal) shall not apply to R-MU-20, R-MU-30, C-MU-10,
C-MU-20, C-MU-30 and T-MU-30 zone districts. If other zone districts have no provisions
relating to external effects, then no external effect regulations apply to those districts.

(1) Enclosure of uses. Every use, unless expressly exempted by this chapter, shall be
operated in its entirety within a completely enclosed structure; the exemption of a use
from the requirements of enclosure will be indicated by the phrase "need not be
enclosed" appearing after any use so exempted.

(2) Vibration generated. Every use shall be so operated that the ground vibration
inherently and recurrently generated is not perceptible, without instruments, at any
point of any boundary line of the zone lot on which the use is located.

(3) Emission of heat, glare, radiation and fumes. Every use shall be so operated that it
does not emit an obnoxious or dangerous degree of heat, glare, radiation or fumes
beyond any boundary line of the zone lot on which the use is located.

(4) Noise. Regulations on noise are found in chapter 36, R.M.C. and are administered by
the department of environmental health.

(5) Outdoor storage and waste disposal:

a. All outdoor storage of equipment for fuel, materials and products shall be
enclosed by a fence, wall, hedge or other type of landscaping adequate to conceal
such equipment from the adjacent property. Such enclosure shall meet fire
department safety equipment.
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b. No materials or wastes shall be deposited upon a zone lot in such form or manner
that they may be transferred off the zone lot by natural causes or forces.

c. All materials or wastes which might cause fumes or dust or which constitute a
fire hazard or which may be edible by or otherwise be attractive to rodents or
insects shall be stored outdoors only in closed containers.

d. This provision applies to all residential zones, B-1 and B-A-1 zones and others as
referenced:

No highly flammable or explosive liquids, solids or gases shall be stored in bulk
above ground. Tanks or drums of fuel directly connecting with heating devices or
appliances located on the same zone lot as the tanks or drums of fuel are excluded
from this provision.

e. This provision applies to all business zones, and other zones as referenced,
excluding the B-1 and B-A-1 zone districts: No flammable gases or solids,
combustible or flammable liquids or explosives shall be stored above ground
except for the following as permitted and regulated by the fire department:

1. Tanks or drums of fuel directly connected to heating devices or appliances
located on the same zone lot as the tanks or drums of fuel;

2. Vaulted tanks;

3. Tanks containing compressed natural gas for the fueling of vehicles oper-
ated in association with a permitted use; and

4. LP gas dispensing unit.

(6) Drainage: Every zone lot shall provide and maintain proper drainage. Proper drainage
is a system of drainage that: provides for adequate drainage of water away from
foundations in order to prevent dampness in basements, walls, ceilings or floors;
controls erosion; provides for natural or artificial drainage to adjacent public right-of-
way, roadways or drainage infrastructure which have adequate drainage capacity to
accept such flow or, when such drainage outlets are not available, provides drainage
consistent with the historic and natural drainage patterns in a reasonable manner
that will not adversely impact adjacent property. Drainage directed to the public
right-of-way, roadways or drainage infrastructure shall be conveyed in a manner that
complies with article XV, chapter 49 of the Revised Municipal Code (RMC) of the City
and County of Denver.
(Ord. No. 723-06, § 1, eff. 10-10-06)

(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-93. Parking of vehicles.

(a) On the public right-of-way.

(1) The vehicles listed below are prohibited from parking for a period of time longer than
that noted below during any given week on a public right-of-way adjacent to any
property which is designated as a residential district or which contains a single unit or
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multiple unit dwelling. This prohibition does not apply where such vehicle is engaged
in rendering services in the immediate area, or where such vehicle is parked adjacent
to a motel or hotel where the vehicle operator is a guest.

a. A two-hour period.

1. A truck exceeding six thousand (6,000) pounds empty weight; or

2. A bus exceeding six thousand (6,000) pounds empty weight or twenty-two
(22) feet in length; or

3. An automobile trailer not attached to a licensed vehicle; or

4. A truck-tractor or semi-trailer; or

5. A disabled or inoperable vehicle.

b. A twenty-four (24) hour period.

1. A truck with an attached camper having a combined overall length exceed-
ing twenty-two (22) feet; or

2. A recreational vehicle exceeding twenty-two (22) feet in length; or

3. An automobile trailer attached to a licensed vehicle.

(b) On private property in certain "R" zone districts. The following regulations shall apply
to properties located in the RS-4, R-0, R-1, R-2, R-2-A and R-X zone districts, and to residential
uses located in the R-MU-20, R-MU-30, C-MU-10, and C-MU-20 zone districts.

(1) The vehicles listed below shall not be parked or stored on a zone lot, except that an
automobile trailer or motorized recreational vehicle exceeding twenty-two (22) feet in
length may be stored within a completely enclosed structure located so as to comply
with all the requirements for the location of structures on the zone lot.

a. A truck exceeding six thousand (6,000) pounds empty weight; or

b. An automobile trailer, bus, or motorized recreational vehicle exceeding twenty-
two (22) feet in length; or

c. A truck-tractor or semi-trailer.

(2) Automobile trailers not exceeding twenty-two (22) feet in length and detached camper
units shall be parked or stored only on the rear one-half of the zone lot; provided
however, if the rear one-half of the zone lot does not abut an alley, such automobile
trailers and detached camper units may be parked or stored on the front one-half of the
zone lot if located so as to comply with front and side setback requirements for
structures and are screened from the street and adjacent properties by a solid,
sight-obscuring fence as high as the maximum height permitted in the district.

(3) Limitation on parking in the front setback area. This restriction applies to the RS-4,
R-0, R-1, and R-2 zone districts and to single-and two-unit multiple-unit dwellings
located in the R-MU-20, R-MU-30, C-MU-10, and C-MU-20 zone districts. The
required front setback space on zone lots fifty (50) feet in width or less shall be limited
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to no more than two (2) parking spaces. Any zone lot more than fifty (50) feet in width
shall be limited to fifty (50) percent of the required front setback space for parking and
driveways. Driveways or off-street parking areas:

a. Wherever a public sidewalk easement is located within a front setback, all
driveways or off-street parking areas shall extend a minimum of twenty (20) feet
beyond the sidewalk (as shown in figure 1.) so that vehicles parked in these areas
do not obstruct the public sidewalk;

Off-street parking areas

(Ord. No. 895-03, § 11, eff. 12-2-03)

b. The zoning administrator may authorize exceptions to the requirements for
driveways or off-street parking areas that are designed in such a manner that
vehicles parked in these areas do not obstruct the public sidewalk; and

c. Parked vehicles shall not obstruct any public sidewalk in any manner whatso-
ever.

d. Other limitations on front setback area parking. Parking is prohibited in the
front setback space of properties located in the R-3, R-3-X, R-4 and R-4-X zone
districts. Refer to those district regulations for details.

(c) Vehicle storage, vehicle repair and vehicle maintenance in residential districts.

(1) Vehicle storage: The parking or storage of inoperable motor vehicles in any residential
zone district shall be limited by all of the following:

a. Occupants of a dwelling unit may store their personally owned inoperable motor
vehicle and/or auto parts on the same zone lot as the dwelling unit, provided,
however, that said vehicle and/or auto parts shall be stored inside a completely
enclosed garage structure;
(Ord. No. 625-05, § 5, eff. 9-2-05)
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b. Parked or stored inoperable motor vehicles shall not occupy off-street parking
spaces required by section 59-586 (required off-street parking);

c. Parked or stored inoperable motor vehicles are limited to one (1) such vehicle per
dwelling unit; and

d. Parked or stored inoperable motor vehicles shall be included in the calculation of
the total maximum number of vehicles permitted for a dwelling unit.

(2) Vehicle repair and maintenance:

a. Occupants of a dwelling unit may perform engine, transmission and other similar
repairs of their personally owned motor vehicles from 8:00 a.m. to 9:00 p.m. inside
a completely enclosed garage structure located on the same zone lot as the
dwelling unit, excluding, however, any auto body and fender work, or the painting
of motor vehicles;

b. Occupants of a dwelling unit shall not repair motor vehicles belonging to another
person or persons that do not reside in the same dwelling unit;

c. Occupants of a dwelling unit may perform customary maintenance on their
personally owned motor vehicles from 8:00 a.m. to 9:00 p.m. outdoors on a
driveway or parking area located on the same lot as the dwelling unit. For the
purpose of this section customary maintenance is defined as: washing; polishing;
fluid changes; greasing; tire changing; brake repair; muffler replacement; engine
tune-up; flushing of radiators; and other activities of minor repair and servicing;

d. Occupants of a dwelling unit performing vehicle maintenance and repair shall
not permit vehicle fluids to be discharged onto any land, driveway or parking
area; and

e. Occupants of a dwelling unit shall immediately remove all external evidence of
vehicle repair and maintenance activities.

(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-94. Use of amusement devices.

No amusement device serving as an accessory use to a use by right located within one
thousand (1,000) feet of a school meeting the compulsory education laws of the state shall be
operated by children under the age of eighteen (18) years old during the following described
periods: between 8:00 a.m. and 4:00 p.m., Monday through Friday, from September 1 to June
15, excluding holiday vacations observed by such schools.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-95. Fence and wall materials near a residential district.

The materials used for fences and walls located within two hundred (200) feet of a
residential district shall consist of wood, brick, masonry, wire mesh, metal bars not exceeding
one and one-half (1.5) inches in diameter or other materials which may be approved by the
zoning administrator. If any part of a fence is located within two hundred (200) feet of a
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residential district, the provisions of this section shall apply to the entire fence. Salvaged doors
and corrugated or sheet metal shall not be allowed. Notwithstanding the provisions of section
59-632, nonconforming structures, of the Revised Municipal Code, existing fences and walls
which have been constructed of the prohibited materials listed above or other materials not
approved by the zoning administrator may not be maintained and any such fences and walls
shall be immediately reconstructed of approved materials or removed; provided, however, if
such fence or wall is required by some other provision of the Revised Municipal Code, such
fence or wall shall be reconstructed with approved materials.
(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 363-06, § 3, eff. 6-16-06)

Sec. 59-96. Special limitations on bulk planes and building heights.

(a) Bulk plane limitations: Within one hundred seventy-five (175) feet of any zone lot
designated as RS-4, R-X, R-0, R-1, R-2, R-2-A or R-2-B (hereinafter called the protected
districts), no part of any structure (except church spires, church towers, flagpoles, mast or pole
antennas, chimneys, flues, vents, flush mounted solar panels or accessory water tanks) located
on a zone lot designated as R-3, R-3-X, R-4, R-5, H-1-A, H-1-B, B-1, B-A-1, B-2, B-A-2, B-3,
B-A-3, B-4, B-A-4, B-8, B-8-A, B-8-G, CCN, R-MU-20, R-MU-30, C-MU-10, C-MU-20, C-MU-
30, I-0, I-1, I-2, O-1, O-2, OS-1, MS-1, MS-2, MS-3 or P-1 (hereinafter called the controlled
districts) shall project up through bulk limits which are defined by planes extending up and
over the zone lot at an angle of forty-five (45) degrees with respect to the horizontal and which
planes start at horizontal lines which are co-directional to the district boundary lines
separating the zone lot from the protected district and pass through either of the points
specified below, whichever results in a greater above-ground dimension for the bulk plane
starting line:
(Ord. No. 53-08, § 5, eff. 2-8-08)

(1) Ten (10) feet above the midpoint of each such district boundary line.

(2) If the controlled district is an R-3 zone district, then the above ground horizontal line
specified for area A of the protected district, as applicable.

The limitation of this subsection shall not apply in situations where the zone lot designated as
one (1) of the protected districts contains a high-rise building.

(b) Height restrictions: Within one hundred seventy-five (175) feet of any zone lot in a
protected district no building in a controlled district, except the MS-3 district shall have a
height greater than seventy-five (75) feet. The restriction of this subsection shall also apply to
any zone lot designated as R-2-A when such zone lot is located within one hundred seventy-five
(175) feet of another zone lot designated as RS-4, R-X, R-0, R-1, R-2 or R-2-B. The restriction
of this subsection shall not apply in situations where the zone lot within the protected district
contains a high-rise building.

(c) Effect of the subsection on current projects: Nothing herein contained shall require any
change in the plans or construction of a building for which a zoning permit has been legally
issued prior to or during a thirty-day period following the effective date of the ordinance from
which this subsection is derived; providing, however, that a building permit has been legally
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issued within six (6) months following the issuance of a zoning permit. The zoning adminis-
trator may extend the period for obtaining a zoning permit for an additional sixty (60) days if
necessary in order for the applicant to comply with the requirements of another public agency.
The zoning administrator may, also, extend the period for obtaining a building permit for an
additional six (6) months if due diligence is demonstrated in obtaining such a permit.

(d) Measurement of building height: For the purpose of this subsection the height of
buildings shall be the vertical distance from the ceiling of the highest story used for human
occupancy to the average elevation of the corners of the proposed building at the finished
grade. Parapets and horizontal roof structures may extend a maximum of thirteen (13) feet
above such ceiling. Sloping roof structures, screening devices and rooftop features such as
mechanical equipment, elevator penthouses and venting systems may extend a maximum of
twenty (20) feet above such ceiling. Flush mounted solar panels may be mounted to any roof
regardless of height. The horizontal area of rooftop features shall not exceed twenty-five (25)
percent of the horizontal area of the highest floor used for human occupancy. The ceiling shall
be defined as the horizontal surface which establishes the upper limit of a story used for
human occupancy. The term "ceiling" also refers to a drop or suspended ceiling.
(Ord. No. 53-08, § 5, eff. 2-8-08)

(e) Illustrations. The following two (2) pages contain building elevation diagrams which
generally explain the effect of the above regulations on building location, size and height. For
specific applications to individual properties, interested parties are advised to contact the
zoning office.
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Note 1. R-2-A can be either a protected district or a controlled district depending on the
character of the existing development on a specific zone lot.
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Note 2. MS-1, MS-2 and MS-3 are controlled districts only for special limitations on bulk plane
and not for special limitations for building height.
(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 895-03, §§ 12, 13, eff. 12-2-03; Ord. No. 660-05, §§ 6,
7, eff. 9-16-05; Ord. No. 97-07, § 1, eff. 3-9-07)

Sec. 59-97. Site plan required for development of lots over 10,000 square feet.

In any residential, main street or business district, the development of a single structure
containing a use by right on a zone lot with an area exceeding ten thousand (10,000) square
feet shall be subject to a site plan review according to the provisions of article VIII (special zone
lot plans for planned building groups) of chapter 59 (zoning).
(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 625-05, § 6, eff. 9-2-05; Ord. No. 660-05, § 8, eff.
9-16-05)

Sec. 59-98. Limited gaming prohibited.

It shall be a violation of this chapter for any person to operate limited gaming as defined by
article XVIII, section 9, of the Constitution of the State of Colorado in the Platte River Valley
(PRV) Zone District. In addition, it shall be a violation of this chapter for any person to operate
or use a slot machine as defined by the above-referenced article and section in the Platte River
Valley (PRV) Zone District.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Secs. 59-99, 59-100. Reserved.
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ARTICLE IV. ZONE DISTRICTS

DIVISION 1. RS-4 AND R-X DISTRICTS

Sec. 59-101. Generally.

The provisions of this division apply to all lands, uses and structures in RS-4 R-X districts.
(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-102. Description of the R-X district.

The R-X district is intended to provide for and encourage the appropriate residential use of
the land included. A diversification of the municipal zoning plan will be permitted without in
any way jeopardizing or reducing zoning standards promoting the public safety, convenience,
health, general welfare and the preservation of the comprehensive plan. The limitations
imposed on the district are designed to protect and maintain the integrity and character of the
established adjacent neighborhood, at the same time conserving and enhancing property
values. An integral requirement of the R-X district is the submission of a complete develop-
ment plan delineating precisely the proposed and permitted development.
(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-103. Uses allowed in these districts.

The following is a list of uses with notations as to whether they are permitted, or limited,
or have other requirements as listed in the matrix and the sections which follow. Permitted
uses are uses by right. Uses not listed are not allowed in either district. Uses left blank are not
allowed in that district.

KEY: P = Permitted L = Uses permitted with limitations * = Need not be enclosed (blank) = not
permitted
Use RS-4 R-X
Residential
Dwelling, multiple unit L9
Dwelling, single unit P P
Residential, institutional/
special

L13

Industrial, wholesale, transportation, utilities
Railway right-of-way* P
Utility, major impact L115*
Utility, minor impact L117
Arts, entertainment, recreation, institutions
Church, religious institu-
tion

P

Parks, public, open space,
associated buildings*

P
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KEY: P = Permitted L = Uses permitted with limitations * = Need not be enclosed (blank) = not
permitted
School, elementary or sec-
ondary

L153

Uses allowed in all districts unless restricted by special limitations (See chapter 59, article
III, division 2)
Residential care uses (See § 59-82)
Uses allowed by temporary permit (See § 59-86)

(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-104. Limitations.

The following define the limitations enumerated in the use chart in section 59-103:

L9 Limited to cluster multiple unit.

L13 Limited parish house.

L115 Limited to water reservoir, need not be enclosed.

L117 Electric substation excluded.

L153 Meeting all requirements of the compulsory education laws of the state and not
providing residential accommodations.

(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-105. Limitations on external effects of uses.

External effects of uses, as regulated by section 59-92 and parking of vehicles on private
property, as regulated by section 59-93(b).
(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-106. Permitted structures in the RS-4 district.

(a) Zone lot for structures in the RS-4 district. A separate ground area, herein called the
zone lot, shall be designated, provided and continuously maintained for each structure
containing a use by right. Each zone lot shall have at least one (1) front line and shall be
occupied only by the structure containing a use by right and a subordinate structure or
structures containing only accessory uses. The zone lot for each structure designed or used,
either wholly or partly, for residential occupancy shall be not less than seventy-five (75) feet
wide at the front setback line for structures and shall contain not less than twelve thousand
(12,000) square feet; provided, however, that the minimum width may be reduced to fifty-six
(56) feet and/or the requirement as to minimum size may be waived altogether on a zone lot
for a structure used as a single unit dwelling if such zone lot is adjoined on both sides by zone
lots with structures thereon or adjoined on one (1) side by a street and on the other side by a
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zone lot with a structure or structures thereon. Upon application to and approval by the
department of zoning administration, the boundaries and area of a designated zone lot may be
amended if full compliance with all requirements of this chapter can be maintained.

(b) Location of structures in the RS-4 district. All structures shall be set in a distance of not
less than twenty (20) feet from each front line of the zone lot, not less than ten (10) feet from
each side line of the zone lot and not less than five (5) feet from each rear line of the zone lot.
The space resulting from the foregoing setbacks shall be open and unobstructed except as
follows:

(1) Belt courses, sills, lintels and pilasters may project eighteen (18) inches into front, rear
and side setback spaces.

(2) Cornices, eaves and gutters may project three (3) feet into front setback space, five (5)
feet into rear setback space and three (3) feet into side setback space.

(3) Outside stairways may project five (5) feet into front setback space, five (5) feet into
rear setback space and three (3) feet into side setback space; access ramps for the
handicapped may encroach into any required building setback space, providing no
alternative location is available and providing the ramp construction is compatible
with the character of the structure.

(4) Unwalled porches, terraces and balconies may extend five (5) feet into front and rear
setback spaces.

(5) Chimneys not to exceed six (6) feet in width may project eighteen (18) inches into front,
rear and side setback space.

(6) Building accessories designed and intended to control light entering a building and
being a permanent part of such building may project five (5) feet into front setback
space, five (5) feet into rear setback space and three (3) feet into side setback space.

(7) Building accessories designed and intended to control light entering a building and not
being a permanent part of such building, by being removable therefrom and by not
being attached to a load-bearing member thereof, may project any distance into any
setback space.

(8) Any structure or part thereof which is below the grade of any setback space may
project any distance into such setback space. Utility pedestals, transformers or other
similar equipment may be installed in any setback area providing they do not exceed
a height of three (3) feet.

(9) Fences and walls not exceeding four (4) feet in height (see 59-2(112.1) fence and wall
height measurement) may be erected on any part of the zone lot. Fences not exceeding
six (6) feet in height may be built anywhere on the zone lot except forward of any
adjacent front wall or walls of a residential structure (see illustration).

a. Retaining walls in the front setback may be built to a height of four (4) feet and
successive walls may be built provided that they are separated by at least four (4)
feet. In any area of the zone lot other than the front setback, retaining walls may
be built to any height;
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b. Fences located on top of retaining walls in the front set back must be fifty (50)
percent or more open for any portion of the fence that is more than four (4) feet
above the lowest grade at the base of the retaining wall;

c. Fences not exceeding six (6) feet in height on a corner lot where a residential
structure is oriented to the short dimension of an oblong block may be built to the
zone lot line along the short dimension of the block except along the zone lot line
or area in front of any wall of a residential structure. Fences exceeding four (4)
feet in height but not exceeding six (6) feet in height may only be placed in the
areas described in this section 59-106(b)(9) and the accompanying illustration;
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d. Schools, public parks and/or playgrounds may erect open-mesh fences to any
height on any part of the zone lot; and

e. The materials used for fences or walls shall consist of wood, brick, masonry, wire
mesh, metal bars not exceeding one and one-half (1.5) inches in diameter or other
materials which may be approved by the zoning administrator. Salvaged doors
and corrugated or sheet metal shall not be allowed. Notwithstanding the
provisions of section 59-632, nonconforming structures, of the Revised Municipal
Code, existing fences and walls which have been constructed of the prohibited
materials listed above or other materials not approved by the zoning adminis-
trator may not be maintained and any such fences and walls shall be immediately
reconstructed of approved materials or removed.

(Ord. No. 363-06, § 4, eff. 6-16-06; Ord. No. 605-06, § 2, eff. 9-22-06)

(10) Ground mounted evaporative coolers may project three (3) feet into the side setback,
provided:

a. The equipment is located behind the front of the residential structure and
screened from adjacent properties and public rights-of-way; and

b. The noise standards of section 36-6 of the Denver Revised Municipal Code are not
exceeded.

(Ord. No. 695-07, § 2, eff. 11-30-07)

(11) Flush mounted solar panels may encroach any distance into the setback space.
(Ord. No. 53-08, § 6, eff. 2-8-08)

(c) Bulk of structures in the RS-4 district. No part of any structure (except church spires,
church towers, flagpoles, antennas, chimneys, flues, vents, flush mounted solar panels,
evaporative coolers or accessory water tanks) shall project up through bulk limits which are
defined by planes starting at horizontal lines which are co-directional to the front, rear and
side lines of the zone lot and pass through points ten (10) feet above the midpoint of each such
front, rear and side line and which planes extend up over the zone lot at an angle of forty-five
(45) degrees with respect to the horizontal (a pitch of one (1) foot additional rise for each foot
additional setback). In addition to the above limitations, no part of any nonresidential
structures, except the bracketed items listed in the first sentence above, shall be constructed
higher than thirty-five (35) feet.
(Ord. No. 695-07, § 3, eff. 11-30-07; Ord. No. 53-08, § 7, eff. 2-8-08)

(d) Minimum size of single unit dwellings in the RS-4 district. Each single unit dwelling
shall contain a gross floor area of not less than six hundred (600) square feet.
(Ord. No. 361-03, § 3, eff. 5-23-03)
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Sec. 59-107. Permitted development in the R-X district.

(a) Limitations in the R-X district. No land shall be used or occupied and no structure shall
be erected, altered, used or occupied in the R-X district until there has been submitted to the
city council a plan for the development and use of the land and for the erection, alteration, use
or occupancy of structures thereon and the plan has been approved by the city council. Each
and every plan filed hereunder shall provide the following:

(1) A separate outside entrance for each dwelling unit, which entrance shall be at or
within three (3) feet of grade level.

(2) A minimum of one thousand (1,000) square feet of gross floor area for each dwelling
unit.

(3) A minimum of seven thousand five hundred (7,500) square feet of land area for each
existing and each proposed dwelling unit; provided that upon qualifying under the
provisions of article IV, chapter 27 (affordable housing), a minimum of six thousand
seven hundred and fifty (6,750) square feet of land area for each dwelling unit shall be
provided.

(b) Filing. The plan shall be filed by the owner or owners of the land area included, the
owner or owners of all structures then existing thereon and all holders of encumbrances of both
the land area and structures, hereinafter jointly called the applicants, accompanied by
sufficient evidence to establish that the applicants are all the owners and all holders of
encumbrances of the designated land and structures.

(c) Contents. The plan shall be certified by the applicants, shall include all land area owned
by the applicants in the same segment of the R-X district and shall show in exact and final
detail the following details drawn to scale:

(1) The land area included in the plan, the land area of all abutting districts and the
zoning classification thereof, all public and private rights-of-way and easements
bounding and intersecting the district and the abutting districts which are proposed to
be continued, created, relocated and/or abandoned;

(2) The proposed finished grade of the district, shown to contour intervals of not to exceed
two (2) feet;

(3) A description of the proposed zone lot or zone lots;

(4) The location of each existing and each proposed structure in the district, the use or
uses to be contained therein, the number of stories, gross floor area and the location of
entrances and loading points therefor;

(5) The location of all outside facilities for waste disposal;

(6) All curb cuts, driving lanes, parking areas, loading areas, public transportation points
and illumination facilities for the same;

(7) All pedestrian walks, malls and open areas for use by tenants or members of the
public;
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(8) The location and height of all walls, fences and screen planting;

(9) The location, size, height, orientation and illumination of all signs;

(10) The types of surfacing, such as paving, turfing or gravel, to be used at the various
locations;

(11) The location of fire hydrants.

(d) Review. No plan filed hereunder shall be adopted or approved by the city council until
the plan has been examined by the planning office or planning board and the recommendations
of the office or board have been received by the city council; provided, however, that the city
council may use the advice and assistance of any other municipal agency or any other source
deemed desirable.

(e) Disposition. After completing its review of a plan, the city council shall either adopt and
approve such plan by an appropriate ordinance or shall disapprove such plan by any procedure
deemed suitable; provided, however, that no plan submitted hereunder shall be adopted or
approved unless the city council finds that the plan is in accordance with the municipal
comprehensive plan, is designed to lessen congestion in the street, to promote the health and
general welfare, to provide adequate light and air and to prevent the overcrowding of land.

(f) Registration and recording. All approved plans shall be registered and recorded by the
city council and a copy of the plan shall be transmitted to the department of zoning
administration.

(g) Effect of registration and recording. All plans registered and recorded hereunder shall
be binding upon the applicants therefor, their successors and assigns, either with or without
notice thereof, shall limit and control the issuance and validity of all zoning permits and
zoning certificates and shall restrict and limit the construction, location, use and operation of
all land and structures included within such plans to all conditions and limitations set forth
in such plans; provided, however, that upon application to and approval by the department of
zoning administration, based only and strictly upon a showing of engineering and/or archi-
tectural necessity therefor, minor changes in the location of structures or accessory facilities
may be permitted if such minor changes will not cause any of the following circumstances to
occur:

(1) A change in the character of the development;

(2) An increase in the ratio of the gross floor area in structures to the area of any zone lot;

(3) An increase in the intensity of use;

(4) A reduction in the originally approved separations between buildings;

(5) A change causing problems of circulation, safety and utility;

(6) An increase in the external effects on adjacent property;

(7) A reduction in the originally approved setbacks from property lines;

(8) An increase in ground coverage by structures;
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(9) A change in the subject, size, lighting, flashing, animation or orientation of originally
approved signs.

(h) Amendment. All plans registered and recorded hereunder may be amended pursuant to
the same procedure and subject to the same limitations and requirements by which such plans
were approved, registered and recorded.
(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-108. Permitted signs.

The provisions of article V of this chapter on permitted signs shall be in full force and effect
in these districts.
(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-109. Off-street parking requirements.

The provisions of article VI of this chapter on off-street parking requirements shall be in full
force and effect in these districts.
(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-110. Off-street loading requirements.

The provisions of article VII of this chapter on off-street loading requirements shall be in full
force and effect in the RS-4 district, but shall be of no force and effect in the R-X district.
(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-111. Special zone lot plan for planned building groups.

The provisions of article VIII of this chapter on special zone lot plan for planned building
groups shall be of no force and effect in these districts.
(Ord. No. 03-361, § 3, eff. 5-23-03)

Secs. 59-112—59-115. Reserved.
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DIVISION 2. R-0, R-1, R-2, R-2-A AND R-2-B DISTRICTS

Sec. 59-116. Generally.

The provisions of this division apply to all lands, uses and structures in the R-0, R-1, R-2,
R-2-A and R-2-B districts.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-117. Uses allowed in these districts.

The following is a list of uses with notations as to whether they are permitted, conditional,
limited, require short review or have other requirements as listed in the matrix and the
sections which follow. Uses not listed are not allowed in any of these districts. Uses left blank
are not allowed in that district. Permitted uses are uses by right.

Key:
P = Permitted
L = Uses permitted with limitations
SR = Uses permitted after special review
* = Need not be enclosed
(blank) = Not permitted Zone District

Use R-0 R-1
R-2

R-2-B R-2-A

Residential
Dwelling, multiple unit L200 L200 P P
Dwelling, single unit P P P P
Nursing home, hospice SR
Residence for older adults L12
Residential, institutional/special L13 L13 L13 L13
Industrial, wholesale, transportation, utilities
Helipad, helistop, heliport* L98 L98 L98
Parking of vehicles* L103 L103
Railway right-of-way* P P P P
Terminal, public transportation, local* P P P
Utility, major impact L115* L115* L115* L115*
Utility, minor impact L117 L117 L117 P
Arts, entertainment, recreation, institutions
Child care center L130 L131 P P
Church, religious institution P P P P
Community or senior center or recreational
facility

L137 L137 P

Fire station P P P P
Library P P P P
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Key:
P = Permitted
L = Uses permitted with limitations
SR = Uses permitted after special review
* = Need not be enclosed
(blank) = Not permitted Zone District

Use R-0 R-1
R-2

R-2-B R-2-A

Museums, other special purpose cultural insti-
tutions

L141 L141 L141

Parks, public, open space, associated build-
ings*

P P P P

Police station P P P P
School, elementary or secondary L153 L153 L153 L153
Uses allowed in all districts unless restricted by special limitations (See chapter 59, article
III, division 2)
Residential care uses (See § 59-82)
Uses allowed by temporary permit (See § 59-86)
Accessory uses (See § 59-87)
Home occupations (See § 59-89)

(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 340-06, § 5, eff. 6-9-06; Ord. No. 137-08, § 1, eff.
3-21-08)

Sec. 59-118. Limitations.

The following define the limitations enumerated in the use chart in section 117:

L12 Such residence shall have a minimum of seven hundred fifty (750) square feet of land
area for each dwelling unit or rental room, and shall provide an unobstructed open space
area at least one-half of the total area of the zone lot.

L13 Limited to parish house.

L98 Limited to landing and take off area for police rotorcraft, not including maintenance,
repair, fueling or hangar facilities, not permitted in the R-2-B.

L103 Parking of vehicles for parish house, school and, in the R-2-A district only, historic
structures when the board of adjustment has granted an exception under section 59-54(3)f.;
shall not be enclosed and provided that all portions of said use shall comply with all
specifications for maintenance hereinafter required for off-street parking space.

L115 Limited to water reservoir, need not be enclosed.

L117 Electric substation excluded.
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L130 Limited to a child care center:

a. Located within a structure operated by and used as a church or within an existing
non-residential structure which meets all of the requirements of section 59-120 for a
school, or a structure used or formerly used as an elementary and/or secondary school
meeting all the requirements of the compulsory education laws of the state;

b. That allows children on site for care only from 6:00 a.m. to 7:00 p.m. Parent/teacher/
staff meetings may continue until 10:00 p.m. Staff may be present at other hours. May
have up to three (3) special events a year later in the evening than above limitations;
and

c. That does not have as its primary population children being treated for substance
abuse, sexual behavior problems or children who are convicted felons.

L131 Limited to a child care center:

a. Located in a structure operated by and used as a church; or

b. Located within an existing non-residential structure which meets all of the require-
ments of section 59-120 for a school, or a structure used or formerly used as an
elementary and/or secondary school meeting all the requirements of the compulsory
education laws of the state.

L137 Community center must be owned or operated by a governmental agency. Senior
center not allowed, except in R-2 and R-2-B districts, provided that such center is located
within a church or school facility as permitted in the district or in a structure which was
formerly used as a church or school as permitted in the district. In either situation such
facility must have been operated as a church or school prior to December 31, 1965. Proposed
centers shall be reviewed by the zoning administrator who shall examine the proposed use
for possible negative effects on adjoining residential properties.

L141 Limited to art museum, public.

L153 Not providing residential accommodations.

L200 Multiple-unit dwelling uses that were legally established and are legally maintained
on a zone lot prior to the lot being zoned R-0 or R-1, shall be considered conforming uses in
these districts. A structure containing such a multiple-unit dwelling use may be modified or
demolished and rebuilt in conformity with the R-2 zone district standards in this Code,
provided: (a) the zone lot shall not be expanded and (b) the number of dwelling units on the
zone lot shall not be increased above the number of dwelling units that were legally
established and maintained prior to the lot being zoned R-0 or R-1. Variances may be
granted in conformity with section 59-54(2) provided, however, no variance may be granted
to the requirement for three thousand (3,000) square feet of zone lot area per dwelling unit.
(Ord. No. 137-08, § 2, eff. 3-21-08; Ord. No. 467-08, § 1, eff. 9-12-08)

(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 340-06, §§ 6, 7, eff. 6-9-06)
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Sec. 59-119. Limitations on external effects of uses.

External effects of uses shall be regulated by section 59-92.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-120. Permitted structures.

(a) Zone lot for structures:

(1) Zone lot requirements. A separate ground area, herein called the zone lot, shall be
designated, provided and continuously maintained for each structure containing a use
or uses by right. Each zone lot shall have at least one (1) front line and shall be
occupied only by the structure containing a use or uses by right and a subordinate
structure or structures containing only accessory uses; provided, however, in the R-2,
R-2-A and R-2-B districts, one (1) subordinate structure containing more than one (1)
habitable story and which structure was erected prior to November 8, 1956, as a
carriage house, may be used in its entirety as a single unit dwelling.

(2) Lot width and area requirements. Except as regulated below, the zone lot for each
structure designed or used, either wholly or partly, for residential occupancy shall be
not less than fifty (50) feet wide at the front setback line for structures and shall
contain not less than six thousand (6,000) square feet.

a. In the R-2 and R-2-B districts, the zone lot shall contain an additional area of
three thousand (3,000) square feet for each dwelling unit in excess of the two (2)
dwelling units allowed on a six thousand (6,000) square feet lot.

b. In the R-2-A district the zone lot shall contain an additional area of two thousand
(2,000) square feet for each dwelling unit in excess of the three (3) dwelling units
allowed on a six thousand (6,000) square feet lot, provided, however, that in a
planned building group, conforming to the provisions of section 59-120(a)(5) and
to the provisions of article VIII of this chapter, the land area may be reduced to
one thousand five hundred (1,500) square feet per dwelling unit.

c. "Flag" lots allowed in the R-0 and R-1: The required lot width may be reduced to
twenty (20) feet at the front property line of a zone lot containing a width of fifty
(50) feet or more for a depth of at least forty (40) feet but the required six
thousand (6,000) square feet of area shall not include any portion of the lot less
than thirty (30) feet in width. Before any lot that is in excess of one hundred fifty
(150) feet in depth is approved pursuant to this paragraph 1, it must be approved
by the city fire department, which may impose conditions upon its approval.

d. Exception for certain zone lots. The minimum lot width may be reduced to
thirty-seven (37) feet on a zone lot for a structure used as a single unit dwelling
if such zone lot is adjoined on both sides by zone lots with structures thereon or
adjoined on one (1) side by a street and on the other side by a zone lot with a
structure or structures thereon. In this situation the minimum lot area require-
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ment may be reduced to four thousand (4,000) square feet, provided, however, in
the R-2-A district, the requirement as to minimum size may be waived altogether.

e. For corner lots, the shorter dimension of the lot shall be the width of the lot.

(3) Limitation on the subdivision of large lots in the R-0 and the R-1 zones.

a. In the R-0 zone, where a zone lot as designated as of January 23, 1984 has any
existing structures located on the zone lot and has both an area greater than
twenty-three thousand (23,000) square feet but no more than forty-three thou-
sand five hundred sixty (43,560) square feet and a depth of greater than one
hundred eighty (180) feet, then said zone lot may not be amended into more than
three (3) zone lots, either by one (1) amendment or by a series of amendments,
without the approval of the board of adjustment. Where a zone lot as designated
as of the above date has any existing structures located on the zone lot and has
both an area greater than forty-three thousand five hundred sixty (43,560)
square feet and a depth greater than one hundred eighty (180) feet, then said
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zone lot may not be amended into more than four (4) zone lots, either by one (1)
amendment or by a series of amendments, without the approval of the board of
adjustment.

b. In an R-1 zone, where a zone lot as designated as of October 1, 2001 has both an
area equal to or greater than eighteen thousand (18,000) square feet, but no more
than thirty six thousand (36,000) square feet and a depth of greater than one
hundred seventy five (175) feet, then said zone lot may not be amended into more
than two (2) zone lots, either by one amendment or by a series of amendments,
without the approval of the board of adjustment. Where a zone lot as designated
on October 1, 2001 has both an area greater than thirty-six thousand (36,000)
square feet and a depth of greater than one hundred seventy five (175) feet then
said zone lot may not be amended into more than four (4) zone lots, either by one
(1) amendment or by a series of amendments without the approval of the board
of adjustment.

c. Application to the board of adjustment.

1. Any application to the board of adjustment for review shall include a
conceptual plan drawn to scale that identifies the land use arrangements,
the open space, setbacks, building locations and landscaping scheme.

2. All applications under this paragraph c. shall be reviewed for completeness
by the department of zoning administration, and, if found to be complete,
shall be transmitted to the planning office and to any other city agency
which might be affected by approvals of such applications. Any such agency
may transmit a recommendation to the board of adjustment. The board shall
schedule a hearing neither earlier than sixty (60) days nor later than ninety
(90) days after an application is filed, unless it has received a written
recommendation from the planning office. Any approval by the board may
establish necessary conditions and limitations and any approvals shall be
based upon the following standards.

(i) Approval will not adversely affect the essential character of the
neighborhood in which the subject property is located.

(ii) Approval will not substantially or permanently injure the appropriate
use of adjacent property.

(iii) Adequate provision has been made for design of safe and convenient
pedestrian circulation, driveways, and roadways, including the require-
ment that a minimum of two (2) off-street parking spaces be provided
for each single unit dwelling.

(iv) Adequate arrangement of buildings and access is provided within the
site and with regard to adjacent zone lots to reduce the impact on
adjoining properties.
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(v) The application has been reviewed and approved by the Denver Fire
Department and the applicant agrees to any conditions imposed by the
Fire Department.

d. Demolition of an existing structure subsequent to January 23, 1984 will not
exempt a zone lot from the requirements of this paragraph c.

e. Any amendment of an existing zone lot pursuant to this paragraph c. which does
not require board of adjustment approval must otherwise comply with all
requirements and standards of the R-0 or R-1 district, whichever is applicable.

(4) Required open space in the R-0, R-1 and R-2 districts.

a. Zone lot requirements. The zone lot for the following structures shall contain at
least the following amounts of unobstructed open space; except for a single unit
dwelling on a zone lot containing less than three thousand five hundred (3,500)
square feet, in which case the open space requirement shall be fifty (50) percent
of the area of the zone lot:

1. Single unit dwelling or multiple unit dwelling, sixty-two and one-half (62.5)
percent of the area of the zone lot.

2. Child care center, three thousand (3,000) square feet.

b. Requirement for rear portion of zone lot. Area B, as defined in section 59-
120(a)(4)c, of any zone lot occupied by a single unit dwelling or a multiple unit
dwelling shall contain at least the following amounts of unobstructed open space:

1. For zone lots containing five thousand (5,000) square feet or more, sixty (60)
percent rear open space.

2. For zone lots containing less than five thousand (5,000) square feet, fifty (50)
percent rear open space.

c. Determination of rear portion of zone lot. For purposes of determining the open
space requirement set forth in sections 59-120(a)(4)a and b, Area B of the zone
shall mean the area bounded by the rear line of the zone lot, the two side lines of
the zone lot, and an imaginary line connecting two points on the side lines, each
point representing sixty-five (65) percent of the length of the side line as
measured from the front line of the zone lot. (See "Area B" as depicted in
Illustration 1.) For corner zone lots, the zoning administrator shall determine the
front, rear, and side lines of the zone lot as provided in section 59-2(126). For flag
lots as provided in section 59-120(a)(2)c., the calculation of the length of the side
lot line shall not include any portion of the flag lot that is less than thirty (30) feet
in width. For other irregularly shaped lots, Area B of the zone lot shall be
established by the zoning administrator, consistent with the purpose of this
requirement to promote the preservation of open space in the rear portion of zone
lots, the centering of residential structures in relation to the depth of zone lots,
and the harmonious location of new residential construction in relation to
existing, adjacent residential structures. The remainder of the lot shall be termed
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"Area A". For purposes of determining and applying the open space requirements
set forth in this section 59-120(a)(4), if the front setback requirement on the zone
lot is more than thirty (30) feet, then the depth of Area A as depicted in
Illustration 1 shall be increased one (1) foot for every one (1) foot the required
setback exceeds thirty (30) feet, and the depth of Area B shall be correspondingly
decreased.

d. Incentive for detached garages. A credit toward the amount of unobstructed open
space required by paragraphs 59-120(a)(4)a. and b. shall be given for a portion of
the area of the zone lot occupied by any detached garage. The credit shall be in the
amount of one-half of the area of the zone lot occupied by the detached garage, up
to a maximum credit of five hundred (500) square feet. In order to qualify for the
credit, the detached garage shall be separated by at least fifteen (15) linear feet
from the dwelling on the zone lot and shall be located as close to the rear line of
the zone lot as may be permitted by applicable laws or regulations.
(Ord. No. 625-05, § 7, eff. 9-2-05)

e. Incentive for front porches. Except as otherwise provided in this subparagraph e,
a credit toward the amount of unobstructed open space required by section
59-120(a)(4)a. shall be given for all or a portion of the area of the zone lot occupied
by any unenclosed porch facing the front line of the zone lot, regardless of
whether the porch is covered by a roof. The credit shall be in the amount of the
actual area of the zone lot occupied by the porch, up to a maximum credit of four
hundred (400) square feet. No credit shall be given for any portion of a porch
located directly beneath any enclosed habitable room or story of the dwelling, nor
shall any credit be given for any portion of the porch that qualifies as unob-
structed open space.
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(5) Required open space in the R-2-A district. In the R-2-A district the zone lot for the
following structures shall provide at least the following amount of unobstructed open
space:

a. Single unit dwelling, three thousand (3,000) square feet unless the zone lot
contains less than six thousand (6,000) square feet, in which event an area equal
to at least one-half the area of the zone lot;

b. Pre-school, three thousand (3,000) square feet;

c. For each dwelling unit in a multiple unit dwelling not part of a planned building
group as provided in article VIII of this chapter, one thousand (1,000) square feet;

d. Planned building groups meeting the requirements of article VIII of this chapter
and having two thousand (2,000) square feet or more of land area for each
dwelling unit shall have a minimum of one thousand (1,000) square feet of
unobstructed open space for each dwelling unit;
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e. Planned building groups meeting the requirements of article VIII of this chapter
and having less than two thousand (2,000) square feet of land area for each
dwelling unit shall have a minimum of one thousand (1,000) square feet of
unobstructed open space for each dwelling unit, provided, however, that for each
parking space that is enclosed within or under residential structures the total
required unobstructed open space for the site may be reduced by one hundred
(100) square feet. A minimum of seven hundred fifty (750) square feet of the
unobstructed open space for each dwelling unit shall be landscaped; provided,
however, that the minimum landscaped area may be reduced to six hundred fifty
(650) square feet for each dwelling unit when agreed to by the applicant only if at
least fifty (50) percent of the total dwelling units in the development, but not
necessarily in each phase of the development, are sold and/or rented to low and
moderate income and/or lower-middle income individuals or families. Lower-
middle income is defined as being one hundred thirty (130) percent of the median
family income officially established for the metropolitan area. The landscaped
area herein required shall consist of any combination of living plant materials
such as trees, shrubs, vines, ground covers, flowers and lawn, and may include
natural features such as rock, stone and structures such as fences, walls and
benches. At least fifty (50) percent of the required landscaped area shall be
composed of living plant materials and/or water features; and

f. Nursing home, one-half of the total area of the zone lot.

(6) Required open space in the R-2-B district. In the R-2-B district the zone lot for the
following structures shall provide at least the following amount of unobstructed open
space:

a. Single unit dwelling or multiple unit dwelling, fifty (50) percent of the area of the
zone lot.

b. Child care center, three thousand (3,000) square feet.

c. Incentive for front porches. Except as otherwise provided in this paragraph 3, a
credit toward the amount of unobstructed open space required by paragraph 1
shall be given for all or a portion of the area of the zone lot occupied by any
unenclosed porch facing the front line of the zone lot, regardless of whether the
porch is covered by a roof. The credit shall be in the amount of the actual area of
the zone lot occupied by the porch, up to a maximum credit of four hundred (400)
square feet. No credit shall be given for any portion of a porch located directly
beneath any enclosed habitable room or story of the dwelling.

(7) Amending zone lot boundaries. Upon application to and approval by the department of
zoning administration, the boundaries and area of a designated zone lot may be
amended if full compliance with all requirements of this chapter can be maintained.
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(b) Location of structures. Except as hereinafter provided, the space resulting from the
following setbacks shall be open and unobstructed:

(1) Front setback.

a. In the R-0, R-1, R-2 and R-2-B districts. For situations not covered by the
following two (2) paragraphs, the zoning administrator shall establish the front
setback requirement. Also the administrator shall establish the front setback
requirement in historic districts designated for preservation according to chapter
30 where the majority of structures were built with less than a twenty-foot
setback.

1. Long dimension of the block: All structures shall be set in a distance of not
less than twenty (20) feet from each front line of the zone lot facing the long
dimension of any block oblong in shape; provided, however, that if the front
setbacks of the residential structures abutting on either side of the proposed
structure are greater than twenty (20) feet, the minimum front setback of
the proposed structure shall be the average of the front setbacks of those
abutting structures. If a proposed structure is to be located on a corner lot
and the residential structure abutting the proposed structure is greater
than twenty (20) feet, the minimum front setback of the proposed structure
shall be the average of the setbacks of the abutting structure and the
residential structure located on the next zone lot to the abutting structure
on the same face block as the subject zone lots. In calculating the front
setback, the following shall be disregarded: structures located in the rear
one-half (1/2) of the lot, structures with zero (0) setbacks, structures with
illegal front additions or porch enclosures, and structures for which front
setback variances have been obtained.

2. Shorter dimension of the block: On the two (2) shorter dimensions of any
block oblong in shape, the front setback may be reduced to five (5) feet for
structures which face on the longer dimension of the block and to ten (10)
feet for structures which face on the shorter dimension of the block.

b. In the R-2-A district. All structures shall be set in a distance of not less than
twenty (20) feet from each front line of the zone lot; provided, however:

1. That on the two (2) shorter dimensions of any block oblong in shape, the
front setback may be reduced to five (5) feet for structures which face on
either longer dimension and to ten (10) feet for structures which face on
either shorter dimension; and provided further,

2. That detached accessory structures, except those detached accessory struc-
tures used as garages or for recreational or outdoor cooking and eating
purposes or gas-fired incinerators shall be set in a sufficient distance from
each front line of the zone lot so that such structures are located only on the
rear part of the zone lot which is adjacent to and corresponding with the rear
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one-fourth of abutting interior zone lots and no closer to the side street
right-of-way than one-half the dimension of the corner zone lot, measured
perpendicularly from the side street right-of-way; and provided further,

3. That in a planned building group conforming to the provisions of article VIII
of this chapter, the average front setback of structures shall not be less than
fifteen (15) feet, but in no case shall any structure have less than a ten-foot
front setback.

4. The space resulting from the foregoing setbacks shall be used for landscap-
ing and access ways to the use by right but shall not be used for the parking
of vehicles.

(2) Rear setback. If a zone lot has more than one (1) rear line by reason of abutting alleys,
the setbacks listed below shall be required for only one (1) rear line, and the other rear
line or lines shall, for the purposes of setbacks, be deemed side lines of the zone lot:

1. Use by right structure with no rear alley . . . . . . . . . . . . . . . . . . . . . . . . 20 feet

With an alley, setback measured to alley centerline. . . . . . . . . . . . . . . 20 feet

2. Attached or detached garage or carport with no alley . . . . . . . . . . . . . 5 feet

With an alley and doors opening directly onto the alley . . . . . . . . . . . 5 feet

With an alley but with no doors opening directly onto the alley . . . 0 feet

3. Detached accessory structures and fixtures with no alley . . . . . . . . . 5 feet

With an alley but with no doors opening directly onto the alley . . . 0 feet

Fixtures for the disposal of trash and garbage . . . . . . . . . . . . . . . . . . . 0 feet

4. Electric substations, gas regulator stations and utility pumping
stations which do not have a rear entrance . . . . . . . . . . . . . . . . . . . . . . 0 feet

Such substations and stations which have a rear entrance . . . . . . . . 5 feet

(3) Side setback. The following are minimum requirements: Note: An attached garage
shall be considered detached for the purpose of compliance with side and rear setback
requirements: See definition section 59-2(90).

a. On narrow lots under 30 ft. in width, all structures, except for
detached accessory structures as regulated below, shall be set back 3 feet

b. On lots 30 ft. or greater in width, all structures, except for detached
accessory structures as regulated below, shall be set back according
to their use as follows:

1. Structures designed or used, either wholly or partly, for resi-
dential occupancy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 feet

2. Electric substations, gas regulator station . . . . . . . . . . . . . . . . . . 5 feet

3. Any structure occupied as a church or school in the R-0 or R-1
district if the abutting zone lot contains a residential use . . . . 50 feet

If the abutting zone lot contains no residential use . . . . . . . . . . 10 feet
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4. Any structure containing any permitted use other than that
listed in (3)b.1., 2. or 3. above. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 feet

5. Any structure containing an accessory use . . . . . . . . . . . . . . . . . . 5 feet

c. Regardless of lot width, detached accessory structures, however in
the R-2-A district this includes only detached garages or carports,
may be located as follows:

1. On lots 125 feet or less in depth with the accessory structure
located entirely on the rear one-third of the lot and no part of
such structure is more than 40 feet from the rear line . . . . . . . 0 feet

2. On lots more than 125 feet in depth with the accessory
structure located entirely on the rear one-third of the lot and
no part of such structure is less than 85 feet from any front line
of the zone lot . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0 feet

d. In the R-2-A district the above side setbacks shall be used for landscaping and
access ways but shall not be used for the parking of vehicles; provided, however,
if the distance from the building to the side line of the zone lot measures
twenty-one (21) feet or more, that setback space may be used for the parking of
vehicles.

(4) Permitted encroachment on setback space:

a. Belt courses, sills, lintels and pilasters may project eighteen (18) inches into
front, rear and side setback spaces.

b. Cornices, eaves and gutters may project three (3) feet into front setback space,
five (5) feet into rear setback space and thirty-six (36) inches into side setback
space; provided, however, that if the side setback space is less than five (5) feet in
width then such projection shall not exceed one-half the width of the side setback
space.

c. Outside stairways may project five (5) feet into front setback space, ten (10) feet
into rear setback space and three (3) feet into side setback space; access ramps for
the handicapped may encroach into any required building setback space, provid-
ing no alternative location is available and providing the ramp construction is
compatible with the character of the structure.

d. Unwalled porches, terraces and balconies may extend five (5) feet into front and
rear setback spaces.

e. Chimneys not to exceed six (6) feet in width may project eighteen (18) inches into
front, rear and side setback space.

f. Building accessories designed and intended to control light entering a building
and being a permanent part of such building may project five (5) feet into front
setback space, ten (10) feet into rear setback space and three (3) feet into side
setback space. In the R-0, R-1, R-2 and R-2-B districts, projecting windows may
not project into the setback spaces.
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g. In the R-2-A district, building accessories designed and intended to control light
entering a building and not being a permanent part of such building by being
removable therefrom and by not being attached to a load-bearing member
thereof, may project any distance into any setback space.

h. Any structure or part thereof which is below the grade of any setback space may
project any distance into such setback space.

i. Gas and electric meters may project eighteen (18) inches into any setback space.
Utility pedestals, transformers or other similar equipment excluding mechanical
equipment may be installed in any setback area providing they do not exceed a
height of three (3) feet.

j. Basketball goals on a fixed post may encroach any distance into the setback
spaces.

k. Ground mounted air conditioning units or other similar mechanical equipment,
except evaporative coolers, may be permitted in a required side or rear setback
subject to administrative review and approval by the zoning administrator as
provided in subsection 59-38(14).

(Ord. No. 695-07, § 4, eff. 11-30-07)

l. Ground mounted air conditioning units or other similar mechanical equipment,
except ground mounted evaporative coolers, may be permitted in a required side
or rear setback subject to administrative review and approval by the zoning
administrator as provided in subsection 59-38(14). Ground mounted evaporative
coolers may project three (3) feet into side setback space; provided:

1. The equipment is located behind the front of the residential structure and
screened from adjacent properties and public rights-of-way; and

2. The noise standards of section 36-6 of the Denver Revised Municipal Code
are not exceeded.
2 (Ord. No. 695-07, § 5, eff. 11-30-07)

m. Flush mounted solar panels may encroach any distance into the setback space.
(Ord. No. 53-08, § 8, eff. 2-8-08)

(5) Fences, walls and retaining walls.

a. Determination of height. See section 59-2(112.1) fence and wall height measure-
ment.

b. Permitted height and location. Fences and walls not exceeding four (4) feet in
height may be erected on any part of the zone lot. Fences not exceeding six (6) feet
in height may be built anywhere on the zone lot except forward of any adjacent
front wall or walls of a residential structure (see illustration).

1. Retaining walls in the front setback may be built to a height of four (4) feet
and successive walls may be built provided that they are separated by at
least four (4) feet. In any area of the zone lot other than the front setback,
retaining walls may be built to any height;
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2. Fences located on top of retaining walls in the front set back must be fifty
(50) percent or more open for any portion of the fence that is more than four
(4) feet above the lowest grade at the base of the retaining wall;

3. Fences not exceeding six (6) feet in height on a corner lot where a residential
structure is oriented to the short dimension of an oblong block may be built
to the zone lot line along the short dimension of the block except along the
zone lot line or area in front of any wall of a residential structure. Fences
over four (4) feet in height but not exceeding six (6) feet in height may only
be placed in the areas described in this section 59-120(b)(5) and the
accompanying illustration;
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4. Schools, public parks and/or playgrounds may erect open-mesh fences to any
height on any part of the zone lot; and

c. Materials. The materials used for fences or walls shall consist of wood, brick,
masonry, wire mesh, metal bars not exceeding one and one-half (1.5) inches in
diameter or other materials which may be approved by the zoning administrator.
Salvaged doors, corrugated or sheet metal, and other materials designated by the
administrator shall not be allowed. Notwithstanding the provisions of section
59-632, nonconforming structures, of the Revised Municipal Code, existing fences
and walls which have been constructed of the prohibited materials listed above or
other materials not approved by the zoning administrator may not be maintained
and any such fences and walls shall be immediately reconstructed of approved
materials or removed.

(Ord. No. 363-06, § 5, eff. 6-16-06; Ord. No. 605-06, § 3, eff. 9-22-06)

(c) Bulk of structures. With the exception of eaves, church spires, church towers, flag poles,
antennas, chimneys, flues, vents, flush mounted solar panels and evaporative coolers, no part
of any structure including elevator penthouses, air conditioners, and other mechanical
equipment shall project through bulk planes which shall be applied as follows:
(Ord. No. 695-07, § 6, eff. 11-30-07; Ord. No. 53-08, § 9, eff. 2-8-08)

(1) Ground-level point. The starting point for locating the bulk plane shall be the midpoint
of a specific lot line, street center line or alley center line adjoining the lot. The
elevation of the ground at the midpoint shall be used as the first measuring point for
the bulk plane. In case a retaining wall is located on the lot line, the midpoint elevation
shall be taken from the base of the wall. The midpoint elevation shall be established
at the original grade, prior to any grading or construction, and said original grade shall
be documented by the applicant in a form satisfactory to the zoning administrator.

(2) In the R-0, R-1, and R-2 districts:

a. Within Area A of the zone lot, the bulk plane shall begin at a horizontal line which
is located directly above the side lot line and which passes through a point
seventeen (17) feet above the midpoint of such lot line. (See Illustration 1.)

b. Within Area B, the bulk plane shall begin at a horizontal line which is located
directly above the side lot line and which passes through a point ten (10) feet
above the midpoint of such lot line. (See Illustration 1), provided, however, for a
detached garage that is located as close to the rear line of the zone lot as may be
permitted by applicable laws or regulations, the bulk plane shall begin at a
horizontal line which is located directly above the side lot line and which passes
through a point ten (10) feet above the midpoint of that portion of said side lot line
between the lines of the front and rear of the garage extended to said side lot line.

(3) In the R-2-A district the starting line for bulk planes shall be as follows (see Illustration
3):

a. For the side area of a zone lot: at a horizontal line which is located directly above
the side lot line and passes through a point ten (10) feet above the midpoint
elevation of such side lot line;
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b. For the front area of the zone lot: at a horizontal line which is located directly
above the center lines of all streets abutting the lot and which passes through a
point ten (10) feet above the midpoint of such center lines between the boundary
lines of the lot extended; and

c. For the rear area of the zone lot:

1. With no abutting alley: at a horizontal line which is located directly above
the rear lot line and which passes through a point ten (10) feet above the
midpoint elevation of such rear lot line; or

2. With an abutting alley: at a horizontal line which is located directly above
the center line of the abutting alley or alleys and passes through a point ten
(10) feet above the midpoint elevation of such center line between the
boundary lines of the zone extended.

(3.5) In the R-2-B districts:

a. Within the front eighty (80) percent of the zone lot (Area A), the bulk plane shall
begin at a horizontal line which is located directly above the side lot line and
which passes through a point fourteen (14) feet above the midpoint of such lot
line. (As shown in Illustration 2.)

b. Within the rear twenty (20) percent of the zone lot (Area B), the bulk plane shall
begin at a horizontal line which is located directly above the side lot line and
which passes through a point ten (10) feet above the midpoint of such lot line. (As
shown in Illustration 2.)

(4) All of the above bulk planes shall extend from the above described horizontal lines over
the zone lot at an angle of forty-five (45) degrees with respect to the horizontal (a pitch
of one (1) foot additional rise for each one (1) foot additional setback).

(5) For purposes of determining the bulk planes as required by this subsection, Area A
shall mean the area bounded by the front line of the zone lot, the two side lines of the
zone lot, and an imaginary line connecting two points on the side lines, each point
representing sixty-five (65) percent or, in the R-2-B district, eighty (80) percent of the
length of the side line as measured from the front line of the zone lot. (See "Area A" as
depicted in Illustrations 1 and 2.) Area B shall mean the area bounded by the rear line
of the zone lot, the two side lines of the zone lot, and an imaginary line connecting two
points on the side lines, each point representing sixty-five (65) percent or eighty (80)
percent of the length of the side line as measured from the front line of the zone lot.
(See "Area B" as depicted in Illustrations 1 and 2.) For corner zone lots, the zoning
administrator shall determine the front, rear, and side lines of the zone lot as provided
in section 59-2(126). For flag lots as provided in section 59-120(a)(2)c, the length of the
side lot lines shall not include any portion of the flag lot that is less than thirty (30) feet
in width. For other irregularly shaped lots in the R-0, R-1, and R-2 districts, Areas A
and B shall be established by the zoning administrator, consistent with the purpose of
this requirement to promote the preservation of open space in the rear portion of lots,
the centering of residential structures in relation to the depth of zone lots, and the
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harmonious location of new residential construction in relation to existing, adjacent
residential structures. For irregularly shaped lots in the R-2-B district, Areas A and B
shall be established by the zoning administrator, consistent with the purpose of this
requirement to promote the harmonious location of new residential construction in
relation to existing, adjacent residential structures.

(6) For purposes of determining and applying the bulk plane requirements set forth in this
section 59-120(c) as they pertain to the R-0, R-1, and R-2 districts, if the front setback
requirement on the zone lot is more than thirty (30) feet, then the depth of "Area A" as
depicted in Illustration 1 shall be increased one (1) foot for every one (1) foot the
required setback exceeds thirty (30) feet and the depth of Area B correspondingly
reduced.

Illustration 2. Determining Front and Rear Portion of Zone Lot and Bulk Plane in the R-2-B

District

(d) Minimum size of dwellings. Each single unit dwelling and any other structure occupied
in whole or in part for residential purposes shall contain a gross floor area of not less than six
hundred (600) square feet.

(e) Height of structures in the R-0, R-1 and R-2 districts.

(1) Area A, no part of any residential structure (except eaves, flagpoles, antennas,
chimneys, flues, vents, flush mounted solar panels, or evaporative coolers) shall exceed
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thirty (30) feet in height on zone lots having a width of fifty (50) feet or less. On zone
lots wider than fifty (50) feet, the height of the residential structure may exceed thirty
(30) feet by one (1) foot for every five foot increase in lot width over fifty (50) feet up to
a maximum height of thirty-five (35) feet. For purposes of this section 59-120(e)(1) only,
the height of the structure shall be the vertical distance measured from the highest
point of the building as described in section 59-2(52) to the average elevation of the
corners of the building located in Area A at the finished grade.

(2) In Area B, no part of any residential structure (except eaves, flagpoles, antennas,
chimneys, flues, vents, flush mounted solar panels or evaporative coolers) shall exceed
seventeen (17) feet in height; provided, however, that the permitted height shall be
increased an additional one foot, to a maximum of nineteen (19) feet, for every
additional three (3) feet the residential structure is located away from any side lot line
in excess of the standard side setback requirement. For purposes of this section
59-120(e)(1) only, the height of the structure shall be the vertical distance measured
from the highest point of the building as described in section 59-2(52) to the average
elevation of the corners of the building located in Area B at the finished grade. Within
Area B, no residential structure shall exceed one story above ground level and no deck,
patio, terrace, porch or balcony shall be located upon any roof.

(3) No part of any nonresidential structure (except church spires, church towers, flagpoles,
chimneys, antennas, flues, vents, flush mounted solar panels or evaporative coolers)
shall be constructed higher than thirty-five (35) feet except that no part of any
detached garage shall be constructed higher than fifteen (15) feet. The height of a
detached garage that is located as close to the rear line of the zone lot as may be
permitted by applicable laws or regulations shall be the vertical distance measured
from the highest point of the garage as the highest point is described in section
59-2(52), to the average elevation of the alley or, if there is no alley, the rear line of the
zone lot immediately adjacent to the garage.

(4) For purposes of applying the height limitations set forth in this section 59-120(e),
Areas A and B shall be determined as provided in section 59-120(c)(5), subject to the
adjustment provided in section 59-120(c)(6). (See Illustration 1.)

(Ord. No. 695-07, § 7, eff. 11-30-07; Ord. No. 53-08, § 10, eff. 2-8-08)

(f) Height of structures in the R-2-A district. In the R-2-A district no part of any structure
shall be constructed higher than one hundred ten (110) feet.

(g) Height of structures in the R-2-B district.

(1) In Area A, no part of any residential structure (except eaves, flagpoles, antennas,
chimneys, flues, vents, flush mounted solar panels or evaporative coolers) shall exceed
thirty (30) feet in height on zone lots having a width of fifty (50) feet or less. On zone
lots wider than fifty (50) feet, the height of the residential structure may exceed thirty
(30) feet by one (1) foot for every five foot increase in lot width over fifty (50) feet up to
a maximum height of thirty-five (35) feet. For purposes of this section 59-120(g)(1)
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only, the height of the structure shall be the vertical distance measured from the
highest point of the building as described in section 59-2(52) to the average elevation
of the corners of the building located in Area A at the finished grade.

(2) In Area B, no part of any residential structure (except eaves, flagpoles, antennas,
chimneys, flues, vents, flush mounted solar panels or evaporative coolers) shall exceed
seventeen (17) feet in height; provided, however, that the permitted height shall be
increased an additional one foot, to a maximum of nineteen (19) feet, for every
additional three (3) feet the residential structure is located away from any side lot line
in excess of the standard side setback requirement. For purposes of this section
59-120(g)(2) only, the height of the structure shall be the vertical distance measured
from the highest point of the building as described in section 59-2(52) to the average
elevation of the corners of the building located in Area B at the finished grade. In Area
B, no residential structure shall exceed one story above ground level.

(3) No part of any nonresidential structure (except church spires, church towers, flagpoles,
chimneys, antennas, flues, vents, flush mounted solar panels and evaporative coolers)
shall be constructed higher than thirty-five (35) feet except that no part of any
detached garage shall be constructed higher than fifteen (15) feet.

(4) For purposes of applying the height limitations set forth in this subsection (4), Areas
A and B shall be determined as provided in section 59-120(c)(6). (See Illustration 2.)

(Ord. No. 695-07, § 8, eff. 11-30-07; Ord. No. 53-08, § 11, eff. 2-8-08)
(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 895-03, §§ 14—17, eff. 12-2-03; Ord. No. 580-04,
§§ 2—13, eff. 8-30-04)

Sec. 59-121. Permitted signs.

The provisions of article V of this chapter on permitted signs shall be in full force and effect
in these districts.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-122. Vehicular access and parking in the R-0, R-1, R-2 and R-2-B districts.

(a) In general. In addition to the requirements set forth in this section, vehicular access to
zone lots, parking of vehicles, and requirements for garages in the R-0, R-1, R-2 and R-2 B
districts shall be governed by the applicable provisions of section 59-88, section 59-93 and
article VI of this chapter. In the event of any conflict between the requirements of this section
and any requirement set forth elsewhere in this chapter, the stricter provision shall control.

(b) Vehicular access from alley required; exceptions. On and after January 1, 2002, any
newly constructed driveway, driving aisle, garage, carport, or other parking facility accessory
to a single unit dwelling or multiple unit dwelling shall be accessed solely from an alley if the
zone lot is bounded by an alley, unless:

(1) The alley is not provided with an all weather surface of asphalt, asphaltic concrete,
concrete, or any equivalent material;
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(2) The alley is less than twelve (12) feet in width;

(3) At least sixty (60) percent of the existing dwelling units on the same face block are
served by driveways, driving aisles, or other parking facilities accessed directly from a
street; or

(4) The department of public works prohibits the use of the alley for vehicular access to the
zone lot based upon a determination that the alley cannot safely accommodate
additional vehicular traffic.

(c) Front garage width. On and after January 1, 2002, the width of the doors on any newly
constructed garage accessory to a single unit dwelling or a multiple unit dwelling and accessed
directly from a street shall not exceed thirty-five (35) percent of the entire width of the facade
of the dwelling or sixteen (16) feet, whichever is greater. This subsection shall not apply if the
garage is located entirely in the rear one-half of the zone lot.

(d) Front garage projection. On and after January 1, 2002, any newly constructed garage
accessory to a single unit dwelling or a multiple unit dwelling and accessed directly from a
street shall not project closer to the front line of the zone lot than does any other part of the
facade of the dwelling. This subsection shall not apply if at least sixty (60) percent of the
existing dwelling units on the same face block are served by garages that are accessed directly
from a street and project closer to the front line of the zone lot than do any other part of the
facades of the dwellings to which they are accessory.

(e) Limitations on vehicular uses in front setback. On and after January 1, 2002, any newly
constructed driveways, driving aisles, or unenclosed parking spaces accessory to a single unit
dwelling or multiple unit dwelling shall not occupy more than one-third (1/3) of the front
setback area of the zone lot, as determined pursuant to section 59-120(b)(1).

(f) Definition of facade. For purposes of this section, the term "facade" shall mean any
exterior wall surface located at the ground level of a dwelling that faces the front line of the
zone lot and encloses the interior of the dwelling.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-123. Of street parking requirements in the R-2-A district.

The provisions of article VI of this chapter on off-street parking requirements shall be in full
force and effect in the R-2-A district.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-124. Off-street loading requirements.

The provisions of article VII of this chapter on off-street loading requirements shall be in full
force and effect in these districts.
(Ord. No. 361-03, § 3, eff. 5-23-03)

§ 59-124ZONING—R-0, R-1, R-2, R-2-A AND R-2-B DISTRICTS

167Supp. No. 95



Sec. 59-125. Special zone lot plan for planned building groups.

(a) R-0 zone. The provisions of article VIII of this chapter on special zone lot plan for
planned building groups shall be of no force and effect in this district.

(b) R-1, R-2, R-2-A, and R-2-B zones. The provisions of article VIII of this chapter on special
zone lot plan for planned building groups shall be in full force and effect in these districts.
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(c) Special provisions for planned building groups in R-1, R-2 and R-2-B zones. Notwith-
standing any other provision of this division 2 or of article VIII of this chapter, planned
building groups in the R-1, R-2 and R-2-B zone districts shall be subject to the following
requirements:

(1) Bulk of structures. With the exception of eaves, church spires, church towers, flag
poles, antennas, chimneys, flues, and vents, no part of any structure including elevator
penthouses, air conditioners, and other mechanical equipment shall project through
bulk planes which start as follows:

a. The elevation at the midpoint of a specific zone lot line shall be as close as possible
to the original grade of the midpoint, and in case a retaining wall is located on the
lot line, the midpoint elevation shall be taken from the base of the wall. The
midpoint elevation shall be established prior to any grading or construction;

b. For the side area of the zone lot: at a horizontal line which is located directly
above the side lot line and which passes through a point ten (10) feet above the
midpoint of such side lot line;

c. For zone lots on the corner of oblong blocks: at a horizontal line which is located
directly above the front lot line facing the shorter dimension of any block oblong
in shape and which passes through a point fifteen (15) feet above the midpoint of
such lot line; and

d. For the rear area of the zone lot:

1. With no abutting alley: at a horizontal line which is located directly above
the rear lot line and which passes through a point ten (10) feet above the
midpoint of such rear lot line; or

2. With an abutting alley: at a horizontal line which is located directly above
the center line of the abutting alley or alleys and pass through a point ten
(10) feet above the midpoint elevation of such center line.

e. These bulk planes shall extend over the zone lot at an angle of forty-five (45)
degrees with respect to the horizontal (a pitch of one (1) foot additional rise for
each foot additional setback); provided, however, that where the side lot is located
on the northerly side of the zone lot, the bulk plane angle shall change from
forty-five (45) degrees at a point thirteen (13) feet in from the side line to
twenty-six (26) degrees thirty-four (34) minutes with respect to the horizontal (a
pitch of six (6) inches additional rise for each additional foot of distance from the
side line). For a zone lot with a side line located on the map north/south axis, the
bulk plane shall extend over the westerly side of the zone lot in the same manner
as described above for the northerly side. (See Illustration No. 4.) For lot
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arrangements not covered by the provisions of this subsection, the administrator
shall determine the appropriate side to apply this lower pitch or solar access bulk
plane.

Illustration 3, R-2-A Bulk Plane
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Illustration 3, R-2-A Bulk Plane
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Illustration 4, Bulk Limits for R-1 and R-2 PBG'S

Note: The sketch above generally illustrates the setback and bulk regulations for
most buildings containing a use by right. However, for specific applications to
individual properties, interested parties are advised to contact the zoning
administration office.

(Ord. No. 895-03, § 18, eff. 12-2-03)

(2) Required open space. The zone lot for the following structures shall provide at least the
following amounts of unobstructed open space:

a. R-1 District: Three thousand (3,000) square feet for each single unit dwelling.

b. R-2 District: Fifty five (55) percent of the zone lot; provided, however, that for
zone lots that have multiple unit dwellings, the land area used for open parking
spaces shall not count as unobstructed open space.

c. R-2-B District: Fifty (50) percent of the zone lot; provided, however, that for zone
lots that have multiple unit dwellings, the land area used for open parking spaces
shall not count as unobstructed open space.

d. Incentive for front porches. Except as otherwise provided in this subparagraph d,
a credit toward the amount of unobstructed open space required by subsection
59-125(c)(2) shall be given for all or a portion of the area of the zone lot occupied
by any unenclosed porch on the front elevation of the dwelling, regardless of
whether the porch is covered by a roof. The credit shall be in the amount of the
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actual area of the zone lot occupied by the porch, up to a maximum credit of four
hundred (400) square feet. No credit shall be given for any portion of a porch
located directly beneath any enclosed habitable room or story of the dwelling, nor
shall any credit be given for any portion of the porch that qualifies as unob-
structed open space.

(Ord. No. 471, § 1, eff. 9-14-07)

(3) Building height. No part of any structure (except church spires, church towers, flag
poles, antennas, chimneys, flues, and vents) shall be constructed higher than thirty-
five (35) feet, except that no part of any detached accessory structure shall be
constructed higher than fifteen (15) feet.

(Ord. No. 459-06, § 7, eff. 7-21-06)
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-126. Preservation of certain trees during demolition or new construction.

(a) Duty to preserve established trees in front setback. As a condition of any permit to
demolish or construct any single unit dwelling or multiple unit dwelling in the R-0, R-1, R-2
or R-2-B district, the owner of the zone lot shall be required to preserve any established tree
within the front setback area of the zone lot as determined according to section 59-120(b)(1)a.

(b) Preservation measures required. In order to protect an established tree from damage or
destruction and to enhance the tree's chance of survival after construction activities on the
zone lot are completed, the owner shall take and maintain throughout the course of demolition
or construction the following measures:

(1) Erect and maintain temporary fencing surrounding the area beneath the tree in order
to mitigate the chance of impact injuries to the tree during demolition or construction;

(2) Refrain from operating construction equipment or storing construction materials
beneath the canopy of the tree or engaging in other activities that would cause the
undue compaction of the soil in the tree's root zone; and

(3) Refrain from any excavation beneath the canopy of the tree that would cause undue
destruction of the tree's roots.

(c) Permit for tree removal. The owner may be relieved from the requirements of this section
only upon obtaining a permit for tree removal from the city forester according to the provisions
of sections 57-20(b) and 57-25.

(d) Definition of "established tree." For purposes of this section, "established tree" shall
mean any live, self-supporting woody perennial plant which has a trunk diameter of six (6)
inches or more measured at a point four and one half (4 1/2) feet above ground level and which
normally obtains a height of at least ten (10) feet at maturity, usually with one main stem or
trunk and many branches.
(Ord. No. 361-03, § 3, eff. 5-23-03)
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Sec. 59-127. Nursing homes, hospices in the R-2-A districts.

In the R-2-A districts, nursing homes, hospices are allowed subject to the criteria listed
below and provided the provisions of section 59-41(b) are followed.

The zoning administrator shall determine if the proposed use will generate any traffic
problems, will create any undue concentration of such uses or will in any way be incompatible
with adjoining uses.

The zoning administrator may approve the application providing a finding is made that the
proposed use will not adversely affect the appropriate use of adjacent property or create an
undue concentration of such uses within a specific neighborhood area. Nursing homes existing
on March 7, 1994 shall be considered to be legal, conforming uses. Additions to existing nursing
homes need not comply with this section.
(Ord. No. 895-03, § 19, eff. 12-2-03; Ord. No. 468-05, § 10, eff. 7-15-05; Ord. No. 57-09, § 3, eff.
1-30-09)

Secs. 59-128—59-130. Reserved
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DIVISION 3. R-3, R-3-X, R-4 and R-4-X DISTRICTS

Sec. 59-131. Generally.

The provisions of this division apply to all lands, uses and structures in the R-3, R-3-X, R-4
and R-4-X districts.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-132. Uses allowed in these districts.

The following is a list of uses with notations as to whether they are permitted, conditional,
limited, or have other requirements as listed in the matrix and the sections which follow. Uses
not listed are not allowed in any of these districts. Uses left blank are not allowed in that
district. Permitted uses are uses by right.

Key:
P = Permitted
L = Uses permitted with limitations
C = Uses permitted with conditions
SR = Uses permitted after special review
* = Need not be enclosed
(blank) = Not permitted Zone District
Use R-3-X R-3 R-4 R-4-X

Residential
Assisted living facility SR SR SR SR
Dwelling, multiple unit P P P P
Dwelling, single unit P P P P
Nursing home, hospice SR SR SR C
Residence for older adults P P P P
Residential, institutional/special L13 P L13 L13
Rooming and/or boarding house P P P
Retail, service, office
Animal sales, service, care, household pets
only

L36/C

Banking and financial services P P
Bed and breakfast P P
Bookstore L37 L37/C
Eating place L1/C
Food sales or market, small C
Hotel L60 P P
Motel P P
Office: nondental, nonmedical L63 L63
Printing service, publishing, business sup-
port

C/L67
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Key:
P = Permitted
L = Uses permitted with limitations
C = Uses permitted with conditions
SR = Uses permitted after special review
* = Need not be enclosed
(blank) = Not permitted Zone District
Use R-3-X R-3 R-4 R-4-X

Retail, service, repair, consumer, small
scale

L74 L74/C/L75

Industrial, wholesale, transportation, utilities
Helipad, helistop, heliport* L98 L98 L98 L98
Parking of vehicles* L104 L105 L105 C
Railway right-of-way* P P P P
Terminal, public transportation, local* P P P P
Utility, major impact L115* L115* L115*
Utility, minor impact P P P P
Arts, entertainment, recreation, institutions
Child care center P P P P
Church, religious institution P P P P
Clinic, office, laboratory, dental or medi-
cal

L133/C P

Club or lodge L136 P P
Community or senior center or recre-
ational facility

P P P

Fire station P P P P
Library P P P P
Mortuary P P
Museums, other special purpose cultural
institutions

L141 L141 L141 L141

Parks, public, open space, associated build-
ings*

P P P P

Police station P P P P
Postal facility, neighborhood P P
Recreation services, indoor L144 L144/C
School, elementary or secondary P P L153 L153
School, vocational or professional L154 L154
Studio, professional P P
Theater, indoor L161 L161
University or college L163 L163 L163
Uses allowed in all districts unless restricted by special limitations (See chapter 59, article
III, division 2)
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Key:
P = Permitted
L = Uses permitted with limitations
C = Uses permitted with conditions
SR = Uses permitted after special review
* = Need not be enclosed
(blank) = Not permitted Zone District
Use R-3-X R-3 R-4 R-4-X

Construction, temporary structures (See § 59-81)
Residential care uses (See § 59-82)
Uses allowed by temporary permit (See § 59-86)
Accessory uses (See § 59-87)
Home occupations (See § 59-89)

(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 228-05, § 3, eff. 4-15-05; Ord. No. 340-06, § 8, eff.
6-9-06; Ord. No. 836-06, § 3, eff. 12-26-06; Ord. No. 57-09, § 4, eff. 1-30-09)

Sec. 59-133. Limitations.

The following define the limitations enumerated in the use chart in section 59-132:

L1 Eating place: providing that upon application to and issuance by the department of
zoning administration of a permit therefor the aforesaid use need not be enclosed to the
extent that tables and seats may be placed out of doors, and food served thereat provided
further that:

a. If such an outdoor eating area is fifty (50) feet or more from the nearest boundary of
any RS-4, R-0, R-1, R-X, R-2, R-2-A, R-2-B, R-3-X or R-3 districts, it shall be subject to
the following conditions:

1. The outdoor eating area shall be contiguous to the eating place to which it is
accessory; and

2. The outdoor eating area shall be clearly delimited by fences, walls or plant
materials.

3. No required off-street parking spaces shall be used for the outdoor eating area.

4. Where the outdoor eating area lies between fifty (50) and one hundred (100) feet
of any of the residential districts listed above the use of the outdoor eating area
and all activities therein shall cease by 10:00 p.m. except on Friday and Saturday
nights when the use of the outdoor eating area and all activities therein shall
cease by 11:00 p.m.;

5. Each permit shall be valid for a period of not more than one (1) year but, upon
application, may be renewed. Failure to comply with all of the above conditions
shall be cause for revocation of the permit.
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b. If such an outdoor eating area is less than fifty (50) feet from the nearest boundary of
any RS-4, R-0, R-1, R-X, R-2, R-2-A, R-2-B, R-3-X or R-3 district, it shall be subject to
the approval of the board of adjustment under the provisions of section 59-54(3)u.

(Ord. No. 228-05, § 4, eff. 4-15-05)

L13 In the R-3 district, limited to parish house. In the R-3-X district, limited to parish house
and consular residence. In the R-4 and R-4-X districts, limited to parish house, monastery,
convent or similar institution of religious training.

L36 The use must be completely enclosed and the facilities must be constructed, maintained
and operated at all times so that neither sound nor smell of any animals boarded or kept on
the premises can be discerned off of the zone lot, or in other units of the building in which
the use is situated.
(Ord. No. 836-06, § 4, eff. 12-26-06)

L37 Limited to reading room except that in the R-4-X district a bookstore is a conditional
use.

L60 Limited to hostel.

L63 Any office in which chattels or goods, wares or merchandise are not commercially
created, displayed, exchanged or sold.

L67 Limited to blueprinting, desktop publishing or print shop, conditional use.

L74 Use by right limited to: art gallery; apothecary (limited to sale of pharmaceuticals and
medical supplies); hearing aid store; optical goods store/optician; orthopedic and prosthetic
devices and appliances fabrication, repair and sale, limited to prescription work only.

L75 Conditional uses: apparel and accessories store; barber or beauty shop; camera,
photographic supply and photo processing store; drugstore, retail sales only; dry cleaner or
laundry, collection and distribution station only; floral shop, retail sales only; furniture,
office furniture, household furnishings, home electronics and appliance store; hardware
store; health studio; jewelry, retail sales only; music, musical instruments and recorded
music store; paint and wallpaper store; specialty store; sporting goods store; tobacco store;
variety store.

L98 Limited to landing and take off area for police rotorcraft, not including maintenance,
repair, fueling or hangar facilities.

L104 Parking of vehicles; need not be enclosed, provided that any part of such use conducted
outside a completely enclosed structure shall comply with all specifications for maintenance
hereinafter required for off-street parking space, and provided that such use shall comply
with all specifications for maintenance hereinafter required for off-street parking space and
provided such use shall comply with the district setback requirements for structures.

L105 Limited to parking of vehicles, only to serve any other use by right permitted in the
district, need not be enclosed and provided that any part of such use conducted outside a
completely enclosed structure shall comply with all specifications for maintenance herein-
after required for off street parking space. Also includes parking of vehicles for historic

§ 59-133 DENVER CODE

172Supp. No. 99



structures when the board of adjustment has granted an exception under section 59-54(3)f;
provided that such parking shall comply with the provisions of section 59-587 on special
plan for location of off-street parking space, regardless of whether the parking is required
or in addition to the required amount.

L115 Limited to water reservoir, need not be enclosed.

L133 Clinic or office, dental or medical; provided, however, that such use which expands to
create a gross floor area exceeding ten thousand (10,000) square feet shall be subject to the
neighborhood notification and special review process as outlined in section 59-134(2) for
nursing homes. Any such use which contains a gross floor area in excess of ten thousand
(10,000) square feet and which exists at the time of adoption of this subject section shall be
considered to be a legal, conforming use. Additions to such existing facilities need not
comply with the notification and review procedure. This limitation does not apply to
rehabilitation center for handicapped persons.

L136 Limited to a lodge for a religious or quasi-religious order; private and operated for the
benefit of members and not for gain.

L141 Limited to art museum, public.

L144 Limited to fitness center offering classes only in aerobic and other forms of dance
exercise, but not including a commercial gymnasium. In the R-4-X district only, health
studio is a conditional use. Health studio is not permitted in the R-4 district.

L153 Meeting all requirements of the compulsory education laws of the state and not
providing residential accommodations.

L154 Any school not permitting the use of machinery; other than office machines and
mechanical or machinery parts of household appliances used for instruction of or practice by
the student. Repair as a service or the sale of repaired appliances prohibited. Classes or
other school activities not permitted after 11:00 p.m.

L161 Limited to theater, studio.

L163 Limited to university or college which furnishes residential accommodations to at
least twenty (20) percent of its student body or fifty (50) students, whichever is less.

(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 340-06, § 9, eff. 6-9-06)

Sec. 59-134. Conditional uses in the R-4-X district, special review of nursing homes,
hospices and assisted living facilities in all these districts.

The following define the conditional uses enumerated and special reviews required in the
use chart in section 59-132:

(1) Neighborhood service uses. The following uses may be operated as conditional uses in
the R-4-X district, provided that each such use is located on the ground floor of a
building of two (2) or more floors that contains a use by right; does not have surface
parking spaces located between the building and any public street; occupies no more
than five thousand (5,000) square feet of gross floor area; does not create adverse
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traffic impacts on the surrounding neighborhood, and does not operate during business
hours that inconvenience the surrounding neighborhood, and meets any limitations of
section 59-133:

a. Animal sales, service, care, household pets only;

b. Bookstore;

c. Eating place;

d. Food sales or market, small;

e. Printing service, publishing, business support;

f. Recreation services, indoor;

g. Retail, service, repair, consumer, small scale;

h. Or any other similar use not in this list.

Notwithstanding the limitation of five thousand (5,000) square feet of gross floor area,
separate proposals for each conditional use not exceeding ten thousand (10,000) square
feet of gross floor area may be allowed subject to the criteria listed above and provided
the provisions of section 59-41(b) are followed.
(Ord. No. 895-03, § 20, eff. 12-2-03; Ord. No. 468-05, § 11, eff. 7-15-05)

(2) In the R-3, R-3-X, R-4, and R-4-X, nursing homes, hospices and assisted living facilities
shall be permitted subject to the criteria listed below and provided the provisions of
section 59-41(b) are followed.

The zoning administrator shall determine if the proposed use will generate any traffic
problems, will create any undue concentration of nursing homes, hospices or assisted
living facilities or will in any way be incompatible with adjoining uses. The zoning
administrator may approve the application, providing a finding is made that the
proposed use will not adversely affect the appropriate use of adjacent property or
create an undue concentration of such uses within a specific neighborhood area.
Nursing homes, hospices existing on March 7, 1994 shall be considered to be legal,
conforming uses. Additions to nursing homes need not comply with this section.
(Ord. No. 468-05, § 12, eff. 7-15-05; Ord. No. 57-09, § 6, eff. 1-30-09)

(3) Parking of vehicles, need not be enclosed, in the R-4-X district. Surface parking lots
and structures may be allowed only as conditional uses, and shall only be approved
provided that:

a. Such lot or structure serves a specific, identified business or residential facility
that is a use by right or conditional use then permitted and operating in the R-4-X
district.

b. Any parking lot or structure that is not located on the same zone lot as the use it
serves, and that provides amounts of parking beyond those required to meet the
minimum off-street parking requirements for such use pursuant to chapter 59,
article VI of the Revised Municipal Code:

1. Shall have some portion of such parking lot or structure located within two
hundred (200) feet of the zone lot containing the use it serves; and
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2. Shall not be separated from the use it serves by an intervening zone lot with
a residential use; and

3. Shall not offer parking to the public in return for a fee; and

4. Shall include signage stating that parking is available only for the specific,
identified business or residential facility that it serves and that public
parking is not permitted.

(4) In the R-4-X, any parking lot or structure that is not located on the same zone lot as
the use it serves, and that provides parking to nonresidential uses in amounts beyond
those required to meet the minimum off-street parking requirements for such use
pursuant to chapter 59, article VI of the Revised Municipal Code, shall not be located
on any zone lot that contains a residential structure on January 1, 1994.

(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-135. Limitations on external effects of uses.

External effects of uses, as regulated by section 59-92.
(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 57-09, § 5, eff. 1-30-09)

Sec. 59-136. Permitted structures.

(a) Zone lot for structures. A separate ground area, herein called the zone lot, shall be
designated, provided and continuously maintained for each structure containing a use or uses
by right. Each zone lot shall have at least one (1) front line and shall be occupied only by the
structure containing a use or uses by right and a subordinate structure or structures
containing only accessory uses; provided, however, that in the R-3, R-4, and R-4-X districts
only, one (1) subordinate structure containing more than one (1) habitable story and which
structure was erected prior to November 8, 1956, as a carriage house, may be used in its
entirety as a single unit dwelling. Upon application to and approval by the department of
zoning administration, the boundaries and area of a designated zone lot may be amended if full
compliance with all requirements of this chapter can be maintained.

(1) In the R-3, R-4 and R-4-X districts the zone lot for each structure designed or used
either wholly or partly for residential occupancy shall be not less than fifty (50) feet
wide at the front setback line for structures and shall contain not less than six
thousand (6,000) square feet provided, however, that on a zone lot for a structure used
as a single unit dwelling, the minimum width may be reduced to thirty-seven (37) feet
and/or the requirement as to minimum size may be waived altogether on a zone lot
adjoined on both sides by zone lots with structures thereon or on a zone lot adjoined on
one (1) side by a street and on the other side by a zone lot with a structure or structures
thereon.

(2) In the R-3-X district: the zone lot for each structure designed or used, either wholly or
partly, for residential occupancy shall be not less than one hundred (100) feet wide at
the front setback line for structures and shall contain no less than twelve thousand
(12,000) square feet; provided, however, that the minimum width may be reduced to

§ 59-136ZONING—R-3, R-3-X, R-4 AND R-4-X DISTRICTS

175Supp. No. 99



fifty (50) feet wide at the front setback line and the minimum lot area may be reduced
to six thousand (6,000) on a zone lot for a structure containing not more than three (3)
dwelling units, if such zone lot is adjoined on both sides by zone lots with structures
thereon or adjoined on one (1) side by a street and on the other side by a zone lot with
a structure or structures thereon.

(b) Open space requirements. The zone lot for the following structures shall provide at least
the following amounts of unobstructed open space which shall not include space provided for
off-street parking:

(1) In the R-3 district:

a. Each residential structure of one (1) to three (3) habitable stories, twenty (20)
percent of the area of the zone lot;

b. Each residential structure of four (4) or more habitable stories, thirty (30) percent
of the area of the zone lot.

c. Unobstructed open space may be located on the ground and on roof decks having
an average height of not more than six (6) feet above grade and shall be utilized
only for landscaping and/or recreational facilities.

(2) In the R-3-X district for each structure designed, used or occupied there shall be
provided a minimum of thirty (30) percent of the area of the zone lot for unobstructed
open space; such unobstructed open space may be located on the ground or on safe
usable roofs.

(3) In the R-4 district, if more than fifty (50) percent of the gross floor area of the structure
is designated for permanent (not transient) residential occupancy, then the provisions
of (b)(1), above, apply.
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(4) In the R-4-X district each zone lot shall provide at least fifteen (15) percent of the zone
lot in unobstructed open space. Unobstructed open space may be located on the ground
and on roof decks having an average height of not more than six (6) feet above grade
and shall be utilized only for landscaping and/or recreational facilities.

(c) Location of structures. Except as otherwise hereinafter provided, the space resulting
from the following setbacks shall be open and unobstructed:

(1) Front setback.

a. In the R-3, R-3-X and R-4 districts. All structures shall be set in a distance of not
less than ten (10) feet from each front line of the zone lot; provided, however, that
in the R-3 and R-4 districts, that on the two (2) shorter dimensions of any block
oblong in shape, the front setback may be reduced to five (5) feet for structures
which face on either longer dimension; and provided further, in both districts,
that detached accessory structures, except those detached accessory structures
used as garages or for recreational or outdoor cooking and eating purposes or, in
the R-3 and R-4 districts, gas-fired incinerators, shall be set in a sufficient
distance from each front line of the zone lot so that such structures are located
only on the rear one-fourth of interior zone lots and on corner zone lots are located
only on the rear part of the zone lot which is adjacent to and corresponding with
the rear one-fourth of abutting interior zone lots and no closer to the side street
right-of-way than thirty (30) feet or one-half the dimensions of the corner zone lot,
measured perpendicularly from the side street right-of-way, whichever distance
is greater. The space resulting from the foregoing setbacks shall be used for
landscaping and access ways to the use by right but shall not be used for the
parking of vehicles.

b. In the R-4-X district. Front setback shall be from 0 to 10 feet as determined by
section 59-141.

(2) Rear setback.

a. In the R-3 and R-4 districts if no alley abuts the rear line of the zone lot, all
detached accessory structures and fixtures shall be set in a distance of not less
than five (5) feet and all other structures shall be set in a distance of not less than
twenty (20) feet from each rear line of the zone lot. If an alley abuts the rear line
of the zone lot, detached garages and carports opening directly on the alley shall
be set in a distance of not less than five (5) feet from the alley line; detached
accessory structures (including garages and carports which do not open directly
on the alley) and fixtures for the disposal of trash and garbage may be located on
the alley line and all other structures shall be set in a distance of not less than
twenty (20) feet from the center line of the abutting alley; provided, however, that
if a zone lot has more than one (1) rear line by reason of abutting alleys, the
aforesaid setbacks shall be required from only one (1) rear line and the other rear
line or lines shall, for the purposes of setbacks, be deemed side lines of the zone
lot. Whether or not an alley abuts the rear line of the zone lot, electric
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substations, gas regulator stations and utility pumping stations which do not
have a rear entrance may be located on the rear line of the zone lot; if such
structures do have a rear entrance they shall be set in a distance of not less than
five (5) feet from the rear line of the zone lot.

b. In the R-3-X and R-4-X districts all structures shall be set in a distance of five (5)
feet from the rear line of the zone lot.

(3) Side setback in the R-3 and R-4 districts:

a. On zone lots less than thirty (30) feet in width, all structures, except detached
garages or carports as set forth in subsection (b)(3)c., hereof, shall be set in a
distance of not less than three (3) feet from each side line of the zone lot.

b. On zone lots thirty (30) or more feet in width, electric substations, gas regulator
stations, single unit dwellings and multiple unit dwellings containing not more
than two (2) dwelling units shall be set in a distance of not less than five (5) feet
and all other structures, except detached garages or carports as set forth in
subsection (b)(3)c., hereof, shall be set in a distance of not less than seven (7) feet
and six (6) inches from each side line of the zone lot.

c. Regardless of the width of the zone lot, detached garages or carports need not be
set in from any side line of the zone lot if such garages or carports meet the
following conditions:

1. On zone lots one hundred twenty-five (125) or less feet in depth, are located
in their entirety on the rear one-third of the zone lot and no part of such
structures is more than forty (40) feet from the rear line of the zone lot;

2. On zone lots more than one hundred twenty-five (125) feet in depth, are
located in their entirety on the rear one-third of the zone lot and no part of
such structures is less than eighty-five (85) feet from one (1) or more front
lines of the zone lot.

d. The space resulting from the foregoing setbacks shall be used for landscaping and
access ways but shall not be used for the parking of vehicles; provided, however,
if the distance from the building to the side line of the zone lot measures
twenty-one (21) feet or more, that setback space may be used for the parking of
vehicles.

(4) Side setback in the R-4-X district. All structures shall be set in a distance of five (5) feet
from any side line of the zone lot.

(5) Permitted encroachments on setback space, except R-4-X district:

a. Belt courses, sills, lintels and pilasters may project eighteen (18) inches into
front, rear and side setback spaces.

b. Cornices, eaves and gutters may project three (3) feet into front setback space. In
the R-3 and R-4 districts, cornices, eaves and gutters may project five (5) feet into
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rear setback space and thirty-six (36) inches into side setback space; provided,
however, that if the side setback space is less than five (5) feet in width, then such
projection shall not exceed one-half the width of the side setback space.

c. Outside stairways may project five (5) feet into front setback space; access ramps
for the handicapped may encroach into any required building setback space,
providing no alternative location is available and providing the ramp construc-
tion is compatible with the character of the structure. In the R-3 and R-4 districts,
outside stairways may project ten (10) feet into rear setback space and three (3)
feet into side setback space.

d. Unwalled porches, terraces and balconies may extend five (5) feet into front and,
in the R-3 and R-4 districts, rear setback spaces.

e. Chimneys not to exceed six (6) feet in width may project eighteen (18) inches into
front, and, in the R-3 and R-4 districts, rear and side setback spaces.

f. Building accessories designed and intended to control light entering a building
and being a permanent part of such building may project five (5) feet into front
setback space, and, in the R-3 and R-4 districts, ten (10) feet into rear setback
space and three (3) feet into side setback space.

g. Building accessories designed and intended to control light entering a building
and not being a permanent part of such building, by being removable therefrom
and by not being attached to a load-bearing member thereof, may project any
distance into the front setback space in the R-3-X district and may project any
distance into any setback space in the R-3 and R-4 districts.

h. Canopies may project any distance into the front setback space.

i. Any structure or part thereof which is below the grade of any front setback space
in the R-3-X district, or any setback space in the R-3 and R-4 districts, may
project any distance into such setback space.

j. Gas and electric meters may project three (3) feet into any setback space if
screened on all sides by a masonry wall. Utility pedestals, transformers or other
similar equipment may be installed in any setback providing they do not exceed
a height of three (3) feet.

k. In the R-3 and R-4 districts, basketball goals on a fixed post may project any
distance into the setback spaces.

l. Ground mounted evaporative coolers may project three (3) feet into side setback
space; provided:

1. The equipment is located behind the front of the residential structure and
screened from adjacent properties and public rights-of-way; and

2. The noise standards of section 36-6 of the Denver Revised Municipal Code
are not exceeded.

(Ord. No. 695-07, § 9, eff. 11-30-07)
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m. Flush mounted solar panels may encroach any distance into the setback space.
subsection 59-136(c)(6).

(Ord. No. 53-08, § 12, eff. 2-8-08)

(6) Permitted encroachments on setback space, R-4-X district:

Architectural feature
Permitted encroachment into
side setback

Permitted encroachment into
rear setback

1. Belt courses, sills, lintels,
and pilasters

18 inches 18 inches

2. Cornices, eaves and gutters 5 feet 5 feet
3. Outside stairways 5 feet 3 feet
4. Access ramps for the hand-
icapped

May encroach into any re-
quired building setback space,
providing no alternative loca-
tion is available and providing
the ramp construction is com-
patible with the character of
the structure

May encroach into any re-
quired building setback space,
providing no alternative loca-
tion is available and providing
the ramp construction is com-
patible with the character of
the structure

5. Unwalled porches, terraces
and balconies

5 feet 5 feet

6. Chimneys not to exceed six
(6) feet in width

18 inches 18 inches

7. Building accessories de-
signed and intended to control
light entering a building and
being a permanent part of such
building

5 feet 5 feet

8. Building accessories de-
signed and intended to control
light entering a building and
not being a permanent part of
such building, by being remov-
able therefrom and by not be-
ing attached to a loadbearing
member thereof

May project any distance into
any setback space.

May project any distance into
any setback space.

9. Any structure or part thereof
which is below the grade of
any setback space

May project any distance into
any setback space.

May project any distance into
any setback space.

10. Gas and electric meters if
screened on all sides by a ma-
sonry wall

3 feet 3 feet
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Architectural feature
Permitted encroachment into
side setback

Permitted encroachment into
rear setback

11. Utility pedestals, trans-
formers or other similar equip-
ment providing they do not
exceed a height of four (4) feet.

May project any distance into
any setback space.

May project any distance into
any setback space.

12. Ground mounted evapora-
tive coolers

3 feet provided:
1. The equipment is located
behind the front of the residen-
tial structure and screened
from adjacent properties and
public rights-of-way
2. The noise standards of sec-
tion 36-6 of the Denver Re-
vised Municipal Code are not
exceeded.

13. Flush mounted solar pan-
els

May project any distance into
any setback space.

May project any distance into
any setback space.

(Ord. No. 695-07, § 10, eff. 11-30-07; Ord. No. 53-08, § 13, eff. 2-8-08)

(7) Fences, walls and retaining walls. Fences and walls not exceeding four (4) feet in
height may be erected on any part of the zone lot. Fences not exceeding six (6) feet in
height may be built anywhere on the zone lot except forward of any adjacent front wall
or walls of a residential structure (see illustration) in the R-3, R-3-X, R-4 and R-4-X
districts:

a. Retaining walls in the front setback may be built to a height of four (4) feet and
successive walls may be built provided that they are separated by at least four (4)
feet. In any area of the zone lot other than the front setback, retaining walls may
be built to any height;

b. Fences located on top of retaining walls in the front set back must be fifty (50)
percent or more open for any portion of the fence that is more than four (4) feet
above the lowest grade at the base of the retaining wall;

c. Fences not exceeding six (6) feet in height on a corner lot where a single or two
unit residential structure is oriented to the short dimension of an oblong block
may be built to the zone lot line along the short dimension of the block except
along the zone lot line or area in front of any wall of a residential structure.
Fences over four (4) feet in height but not exceeding six (6) feet in height may only
be placed in the areas described in this section 59-136(c)(7) and the accompanying
illustration;
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d. Schools, public parks and/or playgrounds may erect open-mesh fences to any
height on any part of the zone lot;

e. In the R-3-X district, fences and walls not exceeding six (6) feet in height may be
erected on that portion of a side zone lot line between the front zone lot line and
the front setback line for structures if said side lot line abuts a surface parking lot
or parking structure

f. The materials used for fences or walls shall consist of wood, brick, masonry, wire
mesh, metal bars not exceeding one and one-half (1.5) inches in diameter or other
materials which may be approved by the zoning administrator. Salvaged doors
and corrugated or sheet metal will not be allowed. Notwithstanding the provi-
sions of section 59-632, nonconforming structures, of the Revised Municipal Code,
existing fences and walls which have been constructed of the prohibited materials
listed above or other materials not approved by the zoning administrator may not
be maintained and any such fences and walls shall be immediately reconstructed
of approved materials or removed.

g. Determination of height. See section 59-2(112.1) fence and wall height measure-
ment.

(Ord. No. 363-06, § 6, eff. 6-16-06; Ord. No. 605-06, § 4, eff. 9-22-06)

(d) Maximum bulk of structures. The R-3, R-3-X and R-4 districts are controlled districts
within the meaning of section 59-96, which section must be checked to determine if there are
special limitations on bulk planes or building height in addition to those set forth in this
section. With the exception of eaves, church spires, church towers, flagpoles, antennas,
chimneys, flues, vents, flush mounted solar panels and evaporative coolers, no part of any
structure, including elevator penthouses, air conditioners and any other mechanical equip-
ment, shall project through bulk planes which are located as follows:
(Ord. No. 695-07, § 11, eff. 11-30-07; Ord. No. 53-08, § 14, eff. 2-8-08)

(1) Ground-level point. The starting point for locating the bulk plane shall be the midpoint
of a specific lot line or alley center line adjoining the lot. The elevation of the ground
at the midpoint shall be used as the first measuring point for the bulk plane. In case
a retaining wall is located on the lot line, the midpoint elevation shall be taken from
the base of the wall. The midpoint elevation shall be established prior to any grading
or construction.

(2) Above-ground horizontal line. The starting line for bulk planes shall be as follows:

a. For the side area of a zone lot: at a horizontal line which is located directly above
the side lot line and passes through a point a specified distance above the
midpoint elevation of such side lot line. Said specified distance is twenty (20) feet
in the R-3 district, thirty (30) feet in the R-4 districts, thirty-five (35) feet in the
R-4-X district and ten (10) feet in the R-3-X district;

b. In the R-3-X district only, for the front area of the zone lot; at a horizontal line
which is located directly above the center lines of all streets abutting the lot and
which passes through a point ten (10) feet above the midpoint of such center lines
between the boundary lines of the lot extended; and
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c. For the rear area of the zone lot:

1. With no abutting alley: at a horizontal line which is located directly above
the rear lot line and which passes through a point a specified distance above
the midpoint elevation of such rear lot line. Said specified distance is twenty
(20) feet in the R-3, thirty (30) feet in the R-4 districts, thirty-five (35) feet
in the R-4-X district and ten (10) feet in the R-3-X district; or

2. With an abutting alley: at a horizontal line which is located directly above
the center line of the abutting alley or alleys and passes through a point a
specified distance above the midpoint elevation of such center line between
the boundary lines of the zone lot extended. Said specified distance is twenty
(20) feet in the R-3, thirty (30) feet in the R-4 districts, thirty-five (35) feet
in the R-4-X district and ten (10) feet in the R-3-X district.

(3) Sloping plane for the R-3, R-4 and R-4-X districts. The bulk planes for the R-3, R-4 and
R-4-X districts start at the horizontal lines described above and extend upwards over
the zone lot at an angle of sixty-three (63) degrees twenty-six (26) minutes with respect
to the horizontal (a pitch of two (2) feet additional rise for each additional foot of
setback from the horizontal line) until such planes intersect a vertical line thirty (30)
feet horizontally distant from the horizontal starting lines described above, at which
intersect the bulk planes extend upward vertically. See the following illustrations for
an explanation of these setback and bulk regulations.

The sketches below generally describe the setback and bulk regulations for most
buildings. However, for specific applications to individual properties, interested
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parties are advised to contact the zoning office. Actual building height may be affected
by the special height limitations of section 59-96, the view planes as prescribed in
chapter 10 of the Revised Municipal Code, or other height limits.

The explanation and illustration of setback and bulk regulations for structures in the
R-3 zone district is shown below.
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The explanation and illustration of setback and bulk regulations for structures in the
R-4 zone district is shown below.
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The explanation and illustration of setback and bulk regulations for structures in the
R-4-X zone district is shown below.

R-4-X Bulk Plane

(4) Sloping plane for the R-3-X district. The bulk planes for the R-3-X district start at the
horizontal lines described above and extend upwards over the lot at an angle of
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sixty-three (63) degrees twenty-six (26) minutes with respect to the horizontal (a pitch
of two (2) feet additional rise for each additional foot of setback from the horizontal
line) until such planes intersect the bulk plane from the opposite lot line.

The sketch below generally describes the setback and bulk regulations for most
buildings. However, for specific applications to individual properties, interested
parties are advised to contact the zoning office. Actual building height may be affected
by the special height limitations of section 59-96, the view planes as prescribed in
chapter 10 of the Revised Municipal Code, or other height limits. The explanation and
illustration of setback and bulk regulations for structures in the R-3-X zone district is
shown below.

Front View

Side View

(Ord. No. 625-05, §§ 8—10, eff. 9-2-05)
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(e) Maximum gross floor area in structures in the R-3, R-3-X and R-4 districts. The sum
total of the gross floor area of all structures on a zone lot shall not be greater than three (3)
times the area of the zone lot on which the structures are located in the R-3 district, two (2)
times the area of the zone lot on which the structures are located in the R-3-X district or four
(4) times the area of the zone lot on which the structures are located in the R-4 district.
Provided that, upon qualifying under the provisions of article IV, chapter 27 (affordable
housing), the sum total of the gross floor area of all structures on a zone lot shall not be greater
than: three and three-tenths (3.3) times the area of the zone lot on which the structures are
located in the R-3 district, two and two tenths (2.2) times the area of the zone lot on which the
structures are located in the R-3-X district or four and four-tenths (4.4) times the area of the
zone lot on which the structures are located in the R-4 district; provided further that all of the
extra floor area in excess of: three (3) times the area of the zone lot in the R-3 district, two (2)
times the area of the zone lot in the R-3-X district, or four (4) times the area of the zone lot in
the R-4 district shall be dedicated to residential uses.

(f) Maximum gross floor area in structures in the R-4-X district. The sum total of the gross
floor area of all structures on a zone lot shall not be greater than four (4) times the area of the
zone lot on which the structures are located, provided, however, that in any structure in which
fifty (50) percent or more of the gross floor area is occupied by residential uses, the sum total
of the gross floor area of all structures on a zone lot shall not be greater than five (5) times the
area of the zone lot on which the structure is located. In addition, undeveloped floor area from
designated historic structures within the area shown on exhibit A attached hereto and
incorporated herein may be transferred to properties within the R-4-X district pursuant to the
procedures for transfer of undeveloped floor area from historic structures in the B-5 district set
forth in section 59-223(b)(3), provided, however, that no such transfer of undeveloped floor area
shall have the effect of increasing the sum total of the gross floor area of all structures on a
zone lot to more than five (5) times the area of the zone lot on which the undeveloped floor area
is used. Provided that, upon qualifying under the provisions of article IV, chapter 27
(affordable housing), the sum total of the gross floor area of all structures on a zone lot shall
not be greater than four and four-tenths (4.4) times the area of the zone lot on which the
structures are located, provided further that all of the extra floor area in excess of four (4)
times the area of the zone lot shall be dedicated to residential uses. Provided further, however,
that in any structure in which fifty (50) percent or more of the gross floor area is occupied by
residential uses and which qualifies under the provisions of article IV, chapter 27 (affordable
housing), the sum total of the gross floor area of all structures on a zone lot shall not be greater
than five and five-tenths (5.5) times the area of the zone lot on which the structures are
located, provided further that all of the extra floor area in excess of five (5) times the area of
the zone lot shall be dedicated to residential uses.

(g) Minimum size of dwellings. In the R-3 and R-3-X districts, each single unit dwelling and
any other structure occupied in whole or in part for residential purposes shall contain a gross
floor area of not less than six hundred (600) square feet.
(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 895-03, §§ 21—23, eff. 12-2-03)
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Sec. 59-137. Permitted signs.

The provisions of article V of this chapter on permitted signs shall be in full force and effect
in these districts.
(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-138. Off-street parking requirements.

(a) The provisions of article VI of this chapter on off-street parking requirements shall be
in full force and effect in the R-3, R-3-X, and the R-4 districts.

(b) The provisions of article VI of this chapter on off-street parking requirements shall be
in full force and effect in the R-4-X district with the following modifications:

(1) There shall be provided one (1) space for each three hundred (300) square feet of gross
floor area (1/300) contained in any structure containing neighborhood service uses
enumerated in section 59-134(1).

(2) Shared parking. The zoning administrator may reduce the total number of off-street
parking spaces required upon a finding that the parking for two (2) or more uses occurs
at alternating time periods. Required parking shall be determined based upon parking
demand for the peak parking period, as determined by a parking analysis.

(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-139. Off-street loading requirements.

The provisions of article VII of this chapter on off-street loading requirements shall be in full
force and effect in these districts.
(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-140. Special zone lot plan for planned building groups.

The provisions of article VIII of this chapter on special zone lot plan for planned building
groups shall be in full force and effect in these districts.
(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-141. Design standards in the R-4-X district.

(a) All new structures and all structures renovated where (i) the renovation is valued at
more than fifty (50) percent of the replacement cost of the existing building excluding land
costs, and (ii) the renovation includes alterations to the exterior of the building other than
restoration of original design features with original materials, shall be subject to the design
standards and design review procedures set forth below; provided, however, that if property is
subject to the design standards or design review procedures of any overlay district, or is a
designated historic structure, or is a contributing structure in a designated historic district,
such property shall not be subject to the design standards and design review procedures set
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forth below. Design review procedures, where applicable, shall be conducted by the planning
office staff. The zoning administrator shall not issue permits for building use until the
planning director certifies that any applicable requirements have been met.

(1) Lower floor design standards. All new structures and all renovated structures, where
the renovation meets the requirements set forth in section 59-141(a), shall be subject
to rules and regulations establishing design standards applicable to the lower eighty
(80) feet of the building above street level, unless the applicant elects to participate in
the design review process set forth in subsection (2) below. Rules and regulations
establishing design standards shall be prepared by the planning office and adopted by
the planning board. The design standards are intended to promote consistent,
continuous and active street frontages, to reflect Denver's history of primarily solid
and masonry building material, and shall address the following:

a. The percentage of the building that must be built within a short distance of
property lines along public streets and sidewalks;

b. Building and building entry orientation;

c. Appearance of parking garages;

d. The percentage of glass to solid materials;

e. The required use of scaling elements, insets, and projections to break up flat or
monotonous facades, to emphasize entries, and to respond to older buildings
nearby;

f. Building and glazing materials;

g. Location and appearance of access ramps for the handicapped;

h. Location of adjacent structures; and

i. Fence height, appearance and materials.

(2) Optional lower floor design review. As an alternative to compliance with specific design
standards adopted pursuant to subsection (1) above, any new structure or any
renovated structure meeting the conditions set forth in section 59-141(a) may elect to
have the lower eighty (80) feet of the building above street level reviewed by planning
staff through a design review process guided by the following standards:

a. To allow more variation and architectural creativity than the design standards
described in subsection 59-141(a)(1);

b. To provide human scale through change, contrast, and intricacy in facade form,
color and/or material where lower levels of buildings face public streets and
sidewalks;

c. To spatially define the street space in order to promote pedestrian activity; and

d. To require building facades to respond to existing building types in the area.
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(b) Design review shall be completed within thirty (30) days of the submission of a
completed application to the zoning administration, or the facade design shall be considered
approved. Such thirty-day review period shall be extended by an amount of time equal to any
delay caused by the applicant, and may also be extended with the applicant's consent.
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(Ord. No. 03-361, § 3, eff. 5-23-03)

Secs. 59-142—59-145. Reserved.
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DIVISION 4. R-5 DISTRICT

Sec. 59-146. Generally.

The provisions of this division apply to all land, uses and structures in R-5 districts.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-147. Uses allowed in this district.

The following is a list of uses with notations as to whether they are permitted, limited, or
have other requirements as listed in the matrix and the sections which follow. Uses not listed
are not allowed in this district. Permitted uses are uses by right.

Key:
P = Permitted
L = Uses permitted with limitations
SR = Uses permitted after special review
* = Need not be enclosed
Use R-5

Residential
Assisted living facility P
Nursing home, hospice L11/SR
Residence for older adults P
Residential, institutional/special L13
Retail, service, office
Office: nondental, nonmedical L64
Industrial, wholesale, transportation, utilities
Helipad, helistop, heliport* L98
Parking of vehicles* L105
Railway right of way P
Arts, entertainment, recreation, institutions
Child care center P
Church, religious institution P
Clinic, office, laboratory, dental or medical L134
Community or senior center or recreational facility P
Conference center, meeting hall L138
Fire station P
Library P
Museums, other special purpose cultural institutions L141
Parks, public, open space, associated buildings* P
Police station P
School, elementary or secondary P
School, vocational or professional L154
University or college P
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Key:
P = Permitted
L = Uses permitted with limitations
SR = Uses permitted after special review
* = Need not be enclosed
Use R-5

Uses allowed in all districts unless restricted by special limitations (See chapter 59, article
III, division 2)
Residential care uses (See § 59-82)
Uses allowed by temporary permit (See § 59-86)

(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 57-09, § 7, eff. 1-30-09)

Sec. 59-148. Use chart limitations.

The following define the limitations enumerated in the use chart in section 59-147:

L11 Limited to nursing home, hospice with a capacity of twenty-five (25) or fewer residents.
Special Review: Nursing home, hospice with a capacity of greater than twenty-five (25)
residents; subject to the requirements for neighborhood notification and special review as
set forth in the B-2 district.
(Ord. No. 57-09, § 8, eff. 1-30-09)

L13 Except consular residence.

L64 Limited to offices for the administration of churches, religious or charitable organiza-
tions, and related nonprofit corporations or associations.

L98 Limited to landing and take off area for police rotorcraft, not including maintenance,
repair, fueling or hangar facilities.

L105 Limited to parking of vehicles for art museum, church, governmental offices,
institutions, libraries, schools and universities or colleges.

L134 Limited to a health care center operated by the department of environmental health
or the Denver Health and Hospital Authority as a community facility providing service but
not a commodity.

L138 Limited to retreat center.

L141 Limited to art museum, public.

L154 Any school not permitting the use of machinery; other than office machines and
mechanical or machinery parts of household appliances used for instruction of or practice by
the student. Classes or other school activities not permitted after 11:00 p.m.

(Ord. No. 361-03, § 3, eff. 5-23-03)
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Sec. 59-149. Limitations on external effects of uses.

External effects of uses, as regulated by section 59-92.
(Ord. No. 361-03, § 3, eff. 5-23-03)
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Sec. 59-150. Permitted structures.

(a) Zone lot for structures. A separate ground area, herein called the zone lot, shall be
designated, provided and continuously maintained for each structure containing a use or uses
by right. Each zone lot shall have at least one (1) front line and shall be occupied only by that
structure containing a use or uses by right and a subordinate structure or structures
containing only accessory uses. The zone lot for each structure shall be not less than one
hundred (100) feet wide at the front setback line for structures and shall contain not less than
twelve thousand five hundred (12,500) square feet. Upon application to and approval by the
department of zoning administration, the boundaries and area of a designated zone lot may be
amended if full compliance with all requirements of this chapter can be maintained.

(b) Location of structures. Except as otherwise hereinafter provided, the space resulting
from the following setbacks shall be open and unobstructed:

(1) Front setback. All structures shall be set in a distance of not less than twenty (20) feet
from each front line of the zone lot; provided, however, that on the two (2) shorter
dimensions of any block oblong in shape, the front setback may be reduced to ten (10)
feet for structures which face on either longer dimension; and provided further, that
detached accessory structures, except those detached accessory structures used as
garages or for recreational or outdoor cooking and eating purposes or gas-fired
incinerators, shall be set in a sufficient distance from each front line of the zone lot so
that such structures are located only on the rear one-fourth of interior zone lots and on
corner zone lots are located only on the rear part of the zone lot which is adjacent to
and corresponding with the rear one-fourth of abutting interior zone lots and no closer
to the side street right-of-way than thirty (30) feet or one-half the dimension of the
corner zone lot, measured perpendicularly from the side street right-of-way, whichever
distance is greater.

(2) Rear setback. If no alley abuts the rear line of the zone lot, all detached accessory
structures and fixtures shall be set in a distance of not less than five (5) feet and all
other structures shall be set in a distance of not less than twenty (20) feet from each
rear line of the zone lot. If an alley abuts the rear line of the zone lot, detached garages
and carports opening directly on the alley shall be set in a distance of not less than five
(5) feet from the alley line; detached accessory structures (including garages and
carports which do not open directly on the alley) and fixtures for the disposal of trash
and garbage may be located on the alley line and all other structures shall be set in a
distance of not less than twenty (20) feet from the center line of the abutting alley.

(3) Side setback. All structures shall be set in a distance of not less than seven (7) feet and
six (6) inches from each side line of the zone lot.

(4) Permitted encroachments on setback space:

a. Belt courses, sills, lintels and pilasters may project eighteen (18) inches into
front, rear and side setback spaces.
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b. Cornices, eaves and gutters may project three (3) feet into front setback space,
five (5) feet into rear setback space and thirty-six (36) inches into side setback
space; provided, however, that if the side setback space is less than five (5) feet in
width then such projection shall not exceed one-half the width of the side setback
space.

c. Outside stairways may project five (5) feet into front setback space, ten (10) feet
into rear setback space and three (3) feet into side setback space; access ramps for
the handicapped may encroach into any required building setback space, provid-
ing no alternative location is available and providing the ramp construction is
compatible with the character of the structure.

d. Unwalled porches, terraces and balconies may extend five (5) feet into front and
rear setback spaces.

e. Chimneys not to exceed six (6) feet in width may project eighteen (18) inches into
front, rear and side setback spaces.

f. Building accessories designed and intended to control light entering a building
and being a permanent part of such building may project five (5) feet into front
setback space, ten (10) feet into rear setback space and three (3) feet into side
setback space.

g. Building accessories designed and intended to control light entering a building
and not being a permanent part of such building, by being removable therefrom
and by not being attached to a load-bearing member thereof, may project any
distance into any setback space.

h. Canopies may project any distance into the front setback space.

i. Any structure or part thereof which is below the grade of any setback space may
project any distance into such setback space.

j. Gas and electric meters may project three (3) feet into any setback space if
screened on all sides by a masonry wall. Utility pedestals, transformers or other
similar equipment may be installed in any setback area providing they do not
exceed a height of three (3) feet.

k. Flush mounted solar panels may encroach any distance into the setback space.
(Ord. No. 53-08, § 15, eff. 2-8-08)

(5) Fences, walls and retaining walls. Fences and walls not exceeding four (4) feet in
height may be erected on any part of the zone lot. Fences not exceeding six (6) feet in
height may be built anywhere on the zone lot except forward of any adjacent front wall
or walls of a residential structure (see illustration).

a. Retaining walls in the front setback may be built to a height of four (4) feet and
successive walls may be built provided that they are separated by at least four (4)
feet. In any area of the zone lot other than the front setback, retaining walls may
be built to any height;
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b. Fences located on top of retaining walls in the front set back must be fifty (50)
percent or more open for any portion of the fence that is more than four (4) feet
above the lowest grade at the base of the retaining wall;

c. Fences not exceeding six (6) feet in height on a corner lot where a single or two
unit residential structure is oriented to the short dimension of an oblong block
may be built to the zone lot line along the short dimension of the block except
along the zone lot line or area in front of any wall of a residential structure.
Fences over four (4) feet in height but not exceeding six (6) feet in height may only
be placed in the areas described in this section 59-150(b)(5) and the accompany-
ing illustration;
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d. Schools, public parks and/or playgrounds may erect open-mesh fences to any
height on any part of the zone lot; and

e. The materials used for fences or walls shall consist of wood, brick, masonry, wire
mesh, metal bars not exceeding one and one-half (1.5) inches in diameter or other
materials which may be approved by the zoning administrator. Salvaged doors
and corrugated or sheet metal will not be allowed. Notwithstanding the provi-
sions of section 59-632, nonconforming structures, of the Revised Municipal Code,
existing fences and walls which have been constructed of the prohibited materials
listed above or other materials not approved by the zoning administrator may not
be maintained and any such fences and walls shall be immediately reconstructed
of approved materials or removed.

f. Determination of height. See section 59-2(112.1) fence and wall height measure-
ment.

(Ord. No. 363-06, § 7, eff. 6-16-06; Ord. No. 605-06, § 5, eff. 9-22-06)

(c) Bulk of structures. The R-5 district is a controlled district within the meaning of section
59-96, which section must be checked to determine if there are special limitations on bulk
planes or building height in addition to those set forth in this section. Except for eaves, church
spires, church towers, flagpoles, antennas, chimneys, flues, flush mounted solar panels or
vents, no part of any structure, including elevator penthouses, air conditioners and other
mechanical equipment, shall project through bulk planes which are located as follows:
(Ord. No. 53-08, § 16, eff. 2-8-08)

(1) Ground-level point. The starting point for locating the bulk plane shall be the midpoint
of a specific lot line, street center line or alley center line adjoining the lot. The
elevation of the ground at the midpoint shall be used as the first measuring point for
the bulk plane. In case a retaining wall is located on the lot line, the midpoint elevation
shall be taken from the base of the wall. The midpoint elevation shall be established
prior to any grading or construction.

(2) Above-ground horizontal line. The starting line for bulk planes shall be as follows:

a. For the side area of a zone lot: at a horizontal line which is located directly above
the side lot line and passes through a point ten (10) feet above the midpoint
elevation of such side lot line;

b. For the front area of the zone lot: at a horizontal line which is located directly
above the center lines of all streets abutting the lot and which passes through a
point ten (10) feet above the midpoint of such center lines between the boundary
lines of the lot extended; and

c. For the rear area of the zone lot:

1. With no abutting alley: at a horizontal line which is located directly above
the rear lot line and which passes through a point ten (10) feet above the
midpoint elevation of such rear lot line; or
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2. With an abutting alley: at a horizontal line which is located directly above
the center line of the abutting alley or alleys and passes through a point ten
(10) feet above the midpoint elevation of such center line between the
boundary lines of the zone lot extended.

(3) Sloping plane. The bulk planes start at the horizontal lines described above and extend
upwards over the lot at an angle of forty-five (45) degrees with respect to the horizontal
(a pitch of one (1) foot additional rise for each additional foot of setback from the
horizontal line) until such planes intersect the bulk plane from the opposite lot line.

(d) Maximum zone lot coverage. The sum total of the ground area covered by all structures,
on a zone lot, shall not exceed sixty (60) percent of the area of the zone lot on which the
structures are located.

(e) Minimum size of dwellings. Any structure to be occupied in whole or in part for
residential purposes shall contain a gross floor area of not less than six hundred (600) square
feet.

(f) Limitations on office uses. The sum total of the gross floor area of all structures on a zone
lot that are used primarily for offices shall not exceed twenty-five (25) percent of the area of the
zone lot on which such structures are located, provided that the use or construction of more
than one hundred fifty thousand (150,000) square feet of office space on any zone lot shall be
subject to the procedures of section 59-41(b) and special review as outlined in this subsection
59-150(f). The zoning administrator may approve the application provided a finding is made
that:

(1) The architectural design of the proposed increased office use is not substantially
inconsistent with the character of the surrounding neighborhood (only if the increased
office use contemplates new construction);

(2) The proposed increased office use will not unreasonably interfere with the appropriate
use of adjacent property or create an undue concentration of office uses within the zone
lot.

(3) The development plan adequately addresses any increased traffic generated by the
proposed increased office use.

(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 895-03, §§ 24, 25, eff. 12-2-03; Ord. No. 468-05, § 13,
eff. 7-15-05)

Sec. 59-151. Permitted signs.

The provisions of article V of this chapter on permitted signs shall be in full force and effect
in this district.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-152. Off-street parking requirements.

The provisions of article VI of this chapter on off-street parking requirements shall be in full
force and effect in this district.
(Ord. No. 361-03, § 3, eff. 5-23-03)
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Sec. 59-153. Off-street loading requirements.

The provisions of article VII of this chapter on off-street loading requirements shall be in full
force and effect in this district.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-154. Special zone lot plan for planned building groups.

The provisions of article VIII of this chapter on special zone lot plan for planned building
groups shall be in full force and effect in this district.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Secs. 59-155—59-160. Reserved.
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DIVISION 6. HOSPITAL DISTRICTS

Sec. 59-161. H-1-A, H-1-B, and H-2 districts—Generally.

The provisions of these districts shall apply to all lands, uses and structures in the H-1-A,
H-1-B and H-2 districts.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-162. Description of districts.

(a) The H-1-A and H-1-B districts are intended to promote and encourage the maintenance
and concentration of existing and proposed healthcare facilities and their related uses. The
districts are intended to include primarily the principal structures and related facilities of each
healthcare institution.

(b) The H-2 district is intended to promote and encourage the maintenance of existing and
proposed healthcare facilities and their related uses in a manner that will establish and
maintain reasonable balance between the need for orderly growth of healthcare facilities and
the preservation and buffering of nearby residential areas. The district is intended to include
generally the peripheral area of each healthcare facility where there is abutment or close
proximity to nonhealthcare uses.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-163. Uses allowed in these districts.

The following is a list of uses with notations as to whether they are permitted, limited, or
have other requirements as listed in the matrix and the sections which follow. Uses not listed
are not allowed in any of these districts. Permitted uses are uses by right.

Key:
P = Permitted
L = Uses permitted with limitations
SR = uses permitted with special review
* = Need not be enclosed

H-1-A, H-1-B,
H-2

Use

Residential
Assisted living facility P
Dwelling, multiple unit P
Dwelling, single unit P
Nursing home, hospice P
Residence for older adults P
Residential, institutional/special L13
Rooming and/or boarding house L14
Retail, service, office
Bed and breakfast P
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Key:
P = Permitted
L = Uses permitted with limitations
SR = uses permitted with special review
* = Need not be enclosed

H-1-A, H-1-B,
H-2

Use

Hotel P
Motel P
Office: nondental, nonmedical L63
Retail, service, repair, consumer, small scale L74
Industrial, wholesale, transportation, utilities
Helipad, helistop, heliport* SR/L96
Parking of vehicles* L105
Arts, entertainment, recreation, institutions
Ambulance service P
Child care center P
Church, religious institution P
Clinic, office, laboratory, dental or medical P
Hospital P
School, elementary or secondary P
School, vocational or professional L154
University or college L154
Uses allowed in all districts unless restricted by special limitations (See chapter 59, article
III, division 2)
Residential care uses (See § 59-82)
Parking lot designated for special event (See § 59-85 except H-2)
Uses allowed by temporary permit (See § 59-86 except H-2)
Accessory uses (See § 59-87)
Home occupations (See § 59-89 as for R-4 district)

(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 340-06, § 10, eff. 6-9-06; Ord. No. 57-09, § 9, eff.
1-30-09)

Sec. 59-164. Limitations.

The following define the limitations enumerated in the use chart in section 59-163:

L13 Limited to parish house, monastery, convent or similar institution of religious training.

L14 Fraternity, sorority house not permitted.

L63 Any office in which chattels or goods, wares or merchandise are not commercially
created, displayed, exchanged or sold.

L74 Use by right limited to apothecary (limited to sale of pharmaceuticals and medical
supplies); hearing aid store; optical goods store/optician; orthopedic and prosthetic devices
and appliances fabrication, repair and sale, limited to prescription work only.
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L96 Landing take-off area for police and/or emergency rotorcraft, not including mainte-
nance, repair, fueling or hangar facilities; need not be enclosed; subject to special review
under section 59-173.

L105 Limited to parking of vehicles to serve any other use by right permitted in the district,
need not be enclosed.

L154 Any school not permitting the use of machinery, other than office machines, machines
used in the practice of medicine, and mechanical or machinery parts of household
appliances used for practice by the student. Repair as a service or the sale of repaired
appliances is prohibited. Classes or other school activities not permitted after 11:00 p.m.

(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 340-06, § 11, eff. 6-9-06)

Sec. 59-165. Limitations on external effects of uses.

External effects of uses, as regulated by section 59-92.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-166. H-1-A district—Permitted structures.

(a) Zone lot for structures. A separate ground area, herein called the zone lot, shall be
designated, provided and continuously maintained for each structure containing a use or uses
by right. Each zone lot shall have at least one (1) front line and shall be occupied only by the
structure containing a use or uses by right and a subordinate structure or structures
containing only accessory uses; provided, however, one (1) subordinate structure containing
more than one (1) habitable story and which structure was erected prior to November 8, 1956,
as a carriage house, may be used in its entirety as a single unit dwelling. The zone lot for each
structure designed or used either wholly or partly for residential occupancy shall be not less
than fifty (50) feet wide at the front setback line for structures and shall contain not less than
six thousand (6,000) square feet; provided, however, that on a zone lot for a structure used as
a single unit dwelling, the minimum width may be reduced to thirty-seven (37) feet and/or the
requirement as to minimum size may be waived altogether on a zone lot adjoined on both sides
by zone lots with structures thereon or on a zone lot adjoined on one (1) side by a street and
on the other side by a zone lot with a structure or structures thereon. The zone lot for the
following structures shall provide at least the following amounts of unobstructed open space
which shall not include space provided for off-street parking:

(1) Each residential structure of one (1) to three (3) habitable stories, twenty (20) percent
of the area of the zone lot;

(2) Each residential structure of four (4) or more habitable stories, thirty (30) percent of
the area of the zone lot.

Unobstructed open space may be located on the ground and on roof decks having an average
height of not more than six (6) feet above grade and shall be utilized only for landscaping
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and/or recreational facilities. Upon application to and approval by the department of zoning
administration, the boundaries and area of a designated zone lot may be amended if full
compliance with all requirements of this chapter can be maintained.

(b) Location of structures. Except as otherwise hereinafter provided, the space resulting
from the following setbacks shall be open and unobstructed:

(1) Front setback. All structures shall be set in a distance of not less than ten (10) feet from
each front line of the zone lot; provided, however, that on the two (2) shorter
dimensions of any block oblong in shape, the front setback may be reduced to five (5)
feet for structures which face on either longer dimension; and provided further, that
detached accessory structures, except those detached accessory structures used as
garages or for recreational or outdoor cooking and eating purposes or gas-fired
incinerators, shall be set in a sufficient distance from each front line of the zone lot so
that such structures are located only on the rear one-fourth of interior zone lots and on
corner zone lots are located only on the rear part of the zone lot which is adjacent to
and corresponding with the rear one-fourth of abutting interior zone lots and no closer
to the side street right-of-way than thirty (30) feet or one-half the dimensions of the
corner zone lot, measured perpendicularly from the side street right-of-way, whichever
distance is greater. The space resulting from the foregoing setbacks shall be used for
landscaping and access ways to the use by right but shall not be used for the parking
of vehicles.

(2) Rear setback. If no alley abuts the rear line of the zone lot, all detached accessory
structures and fixtures shall be set in a distance of not less than five (5) feet and all
other structures shall be set in a distance of not less than twenty (20) feet from each
rear line of the zone lot. If an alley abuts the rear line of the zone lot, detached garages
and carports opening directly on the alley shall be set in a distance of not less than five
(5) feet from the alley line; detached accessory structures (including garages and
carports which do not open directly on the alley) and fixtures for the disposal of trash
and garbage may be located on the alley line and all other structures shall be set in a
distance of not less than twenty (20) feet from the center line of the abutting alley;
provided, however, that if a zone lot has more than one (1) rear line by reason of
abutting alleys, the aforesaid setbacks shall be required from only one (1) rear line and
the other rear line or lines shall, for the purposes of setbacks, be deemed side lines of
the zone lot. Whether or not an alley abuts the rear line of the zone lot, electric
substations, gas regulator stations and utility pumping stations which do not have a
rear entrance may be located on the rear line of the zone lot; if such structures do have
a rear entrance they shall be set in a distance of not less than five (5) feet from the rear
line of the zone lot.

(3) Side setback:

a. On zone lots less than thirty (30) feet in width, all structures, except detached
garages or carports as set forth in subsection (b)(3)c., hereof, shall be set in a
distance of not less than three (3) feet from each side line of the zone lot.
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b. On zone lots thirty (30) or more feet in width, electric substations, gas regulator
stations, single unit dwellings and multiple unit dwellings containing not more
than two (2) dwelling units shall be set in a distance of not less than five (5) feet
and all other structures, except detached garages or carports as set forth in
subsection (b)(3)c., hereof, shall be set in a distance of not less than seven (7) feet
and six (6) inches from each side line of the zone lot.

c. Regardless of the width of the zone lot, detached garages or carports need not be
set in from any side line of the zone lot if such garages or carports meet the
following conditions:

1. On zone lots one hundred twenty-five (125) or less feet in depth, are located
in their entirety on the rear one-third of the zone lot and no part of such
structures is more than forty (40) feet from the rear line of the zone lot;

2. On zone lots more than one hundred twenty-five (125) feet in depth, are
located in their entirety on the rear one-third of the zone lot and no part of
such structures is less than eighty-five (85) feet from one (1) or more front
lines of the zone lot.

d. The space resulting from the foregoing setbacks shall be used for landscaping and
access ways but shall not be used for the parking of vehicles; provided, however,
if the distance from the building to the side line of the zone lot measures
twenty-one (21) feet or more, that setback space may be used for the parking of
vehicles.

(4) Permitted encroachments on setback space:

a. Belt courses, sills, lintels and pilasters may project eighteen (18) inches into
front, rear and side setback spaces.

b. Cornices, eaves and gutters may project three (3) feet into front setback space,
five (5) feet into rear setback space and thirty-six (36) inches into side setback
space; provided, however, that if the side setback space is less than five (5) feet in
width, then such projection shall not exceed one-half the width of the side setback
space.

c. Outside stairways may project five (5) feet into front setback space, ten (10) feet
into rear setback space and three (3) feet into side setback space; access ramps for
the handicapped may encroach into any required building setback space, provid-
ing no alternative location is available and providing the ramp construction is
compatible with the character of the structure.

d. Unwalled porches, terraces and balconies may extend five (5) feet into front and
rear setback spaces.

e. Chimneys not to exceed six (6) feet in width may project eighteen (18) inches into
front, rear and side setback spaces.
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f. Building accessories designed and intended to control light entering a building
and being a permanent part of such building may project five (5) feet into front
setback space, ten (10) feet into rear setback space and three (3) feet into side
setback space.

g. Building accessories designed and intended to control light entering a building
and not being a permanent part of such building, by being removable therefrom
and by not being attached to a load-bearing member thereof, may project any
distance into any setback space.

h. Canopies may project any distance into the front setback space.

i. Any structure or part thereof which is below the grade of any setback space may
project any distance into such setback space.

j. Gas and electric meters may project three (3) feet into any setback space if
screened on all sides by a masonry wall. Utility pedestals, transformers or other
similar equipment may be installed in any setback providing they do not exceed
a height of three (3) feet.

k. Basketball goals on a fixed post may project any distance into the setback spaces.

(5) Fences, walls and retaining walls. Fences and walls not exceeding four (4) feet in
height may be erected on any part of the zone lot. Fences not exceeding six (6) feet in
height may be built anywhere on the zone lot except forward of any adjacent front wall
or walls of a residential structure (see illustration).

a. Retaining walls in the front setback may be built to a height of four (4) feet and
successive walls may be built provided that they are separated by at least four (4)
feet. In any area of the zone lot other than the front setback, retaining walls may
be built to any height;

b. Fences located on top of retaining walls in the front set back must be fifty (50)
percent or more open for any portion of the fence that is more than four (4) feet
above the lowest grade at the base of the retaining wall;

c. Fences not exceeding six (6) feet in height on a corner lot where a single or two
unit residential structure is oriented to the short dimension of an oblong block
may be built to the zone lot line along the short dimension of the block except
along the zone lot line or area in front of any wall of a residential structure.
Fences over four (4) feet in height but not exceeding six (6) feet in height may only
be placed in the areas described in this section 59-166(b)(5) and the accompany-
ing illustration;
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d. Schools, public parks and/or playgrounds may erect open-mesh fences to any
height on any part of the zone lot; and

e. The materials used for fences or walls shall consist of wood, brick, masonry, wire
mesh, metal bars not exceeding one and one-half (1.5) inches in diameter or other
materials which may be approved by the zoning administrator. Salvaged doors
and corrugated or sheet metal will not be allowed. Notwithstanding the provi-
sions of section 59-632, nonconforming structures, of the Revised Municipal Code,
existing fences and walls which have been constructed of the prohibited materials
listed above or other materials not approved by the zoning administrator may not
be maintained and any such fences and walls shall be immediately reconstructed
of approved materials or removed.

f. Determination of height. See section 59-2(112.1) fence and wall height measure-
ment.

(Ord. No. 363-06, § 8, eff. 6-16-06; Ord. No. 605-06, § 6, eff. 9-22-06)

(c) Maximum bulk of structures. The H-1-A district is a controlled district within the
meaning of section 59-96, which section must be checked to determine if there are special
limitations on bulk planes or building height in addition to those set forth in this section. With
the exception of eaves, church spires, church towers, flagpoles, antennas, chimneys, flues and
vents, no part of any structure, including elevator penthouses, air conditioners and other
mechanical equipment, shall project through bulk planes which are located as follows:

(1) Ground-level point. The starting point for locating the bulk plane shall be the
midpoint of a specific lot line or alley center line adjoining the lot. The elevation
of the ground at the midpoint shall be used as the first measuring point for the
bulk plane. In case a retaining wall is located on the lot line, the midpoint
elevation shall be taken from the base of the wall. The midpoint elevation shall
be established prior to any grading or construction.

(2) Above-ground horizontal line. The starting line for bulk planes shall be as follows:

a. For the side area of a zone lot: At a horizontal line which is located directly
above the side lot line and passes through a point twenty (20) feet above the
midpoint elevation of such side lot line; and

b. For the rear area of the zone lot:

1. With no abutting alley: At a horizontal line which is located directly
above the rear lot line and which passes through a point twenty (20)
feet above the midpoint elevation of such rear lot line; or

2. With an abutting alley: At a horizontal line which is located directly
above the center line of the abutting alley or alleys and passes through
a point twenty (20) feet above the midpoint elevation of such center
line between the boundary lines of the zone lot extended.

(3) Sloping plane. The bulk planes start at the horizontal lines described above and
extend upwards over the zone lot at an angle of sixty-three (63) degrees
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twenty-six (26) minutes with respect to the horizontal (a pitch of two (2) feet
additional rise for each additional foot of setback from the horizontal line) until
such planes intersect a vertical line thirty (30) feet horizontally distant from the
horizontal starting lines described above, at which intersect the bulk planes
extend upward vertically. See the following illustration for an explanation of
these setback and bulk regulations.

(d) Maximum gross floor area in structures. The sum total of the gross floor area of all
structures on a zone lot shall not be greater than three (3) times the area of the zone lot on
which the structures are located. Provided that, upon qualifying under the provisions of article
IV, chapter 27 (affordable housing), the sum total of the gross floor area of all structures on a
zone lot shall not be greater than three and three-tenths (3.3) times the area of the zone lot on
which the structures are located, provided further that all of the extra floor area in excess of
three (3) lines the area of the zone lot shall be dedicated to residential uses.

(e) Minimum size of dwellings. Each single unit dwelling and any other structure occupied
in whole or in part for residential purposes shall contain a gross floor area of not less than six
hundred (600) square feet.
(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 895-03, §§ 26, 27, eff. 12-2-03)

Sec. 59-167. H-1-B district—Permitted structures.

(a) Zone lot for structures. A separate ground area, herein called the zone lot, shall be
designated, provided and continuously maintained for each structure containing a use or uses
by right. Each zone lot shall have at least one (1) front line and shall be occupied only by that
structure containing a use or uses by right and a subordinate structure or structures
containing only accessory uses. The zone lot for each structure shall be not less than one
hundred (100) feet wide at the front setback line for structures and shall contain not less than
twelve thousand five hundred (12,500) square feet; provided that upon qualifying under the
provisions of article IV, chapter 27 (affordable housing), each zone lot containing only
residential uses shall contain not less than eleven thousand two hundred and fifty (11,250)
square feet. Upon application to and approval by the department of zoning administration, the
boundaries and area of a designated zone lot may be amended if full compliance with all
requirements of this chapter can be maintained.

(b) Location of structures. Except as otherwise hereinafter provided, the space resulting
from the following setbacks shall be open and unobstructed:

(1) Front setback. All structures shall be set in a distance of not less than twenty (20) feet
from each front line of the zone lot; provided, however, that on the two (2) shorter
dimensions of any block oblong in shape, the front setback may be reduced to ten (10)
feet for structures which face on either longer dimension; and provided further, that
detached accessory structures, except those detached accessory structures used as
garages or for recreational or outdoor cooking and eating purposes or gas-fired
incinerators, shall be set in a sufficient distance from each front line of the zone lot so
that such structures are located only on the rear one-fourth of interior zone lots and on
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corner zone lots are located only on the rear part of the zone lot which is adjacent to
and corresponding with the rear one-fourth of abutting interior zone lots and no closer
to the side street right-of-way than thirty (30) feet or one-half the dimension of the
corner zone lot, measured perpendicularly from the side street right-of-way, whichever
distance is greater.

(2) Rear setback. If no alley abuts the rear line of the zone lot, all detached accessory
structures and fixtures shall be set in a distance of not less than five (5) feet and all
other structures shall be set in a distance of not less than twenty (20) feet from each
rear line of the zone lot. If an alley abuts the rear line of the zone lot, detached garages
and carports opening directly on the alley shall be set in a distance of not less than five
(5) feet from the alley line; attached accessory structures (including garages and
carports which do not open directly on the alley) and fixtures for the disposal of trash
and garbage may be located on the alley line and all other structures shall be set in a
distance of not less than twenty (20) feet from the center line of the abutting alley.

(3) Side setback. All structures shall be set in a distance of not less than seven (7) feet and
six (6) inches from each side line of the zone lot.

(4) Permitted encroachments on setback space:

a. Belt courses, sills, lintels and pilasters may project eighteen (18) inches into
front, rear and side setback spaces.

b. Cornices, eaves and gutters may project three (3) feet into front setback space,
five (5) feet into rear setback space and thirty-six (36) inches into side setback
space; provided, however, that if the side setback space is less than five (5) feet in
width then such projection shall not exceed one-half the width of the side setback
space.

c. Outside stairways may project five (5) feet into front setback space, ten (10) feet
into rear setback space and three (3) feet into side setback space; access ramps for
the handicapped may encroach into any required building setback space, provid-
ing no alternative location is available and providing the ramp construction is
compatible with the character of the structure.

d. Unwalled porches, terraces and balconies may extend five (5) feet into front and
rear setback spaces.

e. Chimneys not to exceed six (6) feet in width may project eighteen (18) inches into
front, rear and side setback spaces.

f. Building accessories designed and intended to control light entering a building
and being a permanent part of such building may project five (5) feet into front
setback space, ten (10) feet into rear setback space and three (3) feet into side
setback space.
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g. Building accessories designed and intended to control light entering a building
and not being a permanent part of such building, by being removable therefrom
and by not being attached to a load-bearing member thereof, may project any
distance into any setback space.

h. Canopies may project any distance into the front setback space.

i. Any structure or part thereof which is below the grade of any setback space may
project any distance into such setback space.

j. Gas and electric meters may project three (3) feet into any setback space if
screened on all sides by a masonry wall. Utility pedestals, transformers or other
similar equipment may be installed in any setback area providing they do not
exceed a height of three (3) feet.

(5) Fences, walls and retaining walls. Fences and walls not exceeding four (4) feet in
height may be erected on any part of the zone lot. Fences not exceeding six (6) feet in
height may be built anywhere on the zone lot except forward of any adjacent front wall
or walls of a residential structure (see illustration).

a. Retaining walls in the front setback may be built to a height of four (4) feet and
successive walls may be built provided that they are separated by at least four (4)
feet. In any area of the zone lot other than the front setback, retaining walls may
be built to any height;

b. Fences located on top of retaining walls in the front set back must be fifty (50)
percent or more open for any portion of the fence that is more than four (4) feet
above the lowest grade at the base of the retaining wall;

c. Fences not exceeding six (6) feet in height on a corner lot where a residential
structure is oriented to the short dimension of an oblong block may be built to the
zone lot line along the short dimension of the block except along the zone lot line
or area in front of any wall of a residential structure. Fences over four (4) feet in
height but not exceeding six (6) feet in height may only be placed in the areas
described in this section 59-167(b)(5) and the accompanying illustration;
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d. Schools, public parks and/or playgrounds may erect open-mesh fences to any
height on any part of the zone lot; and

e. The materials used for fences or walls shall consist of wood, brick, masonry, wire
mesh, metal bars not exceeding one and one-half (1.5) inches in diameter or other
materials which may be approved by the zoning administrator. Salvaged doors
and corrugated or sheet metal will not be allowed. Notwithstanding the provi-
sions of section 59-632, nonconforming structures, of the Revised Municipal Code,
existing fences and walls which have been constructed of the prohibited materials
listed above or other materials not approved by the zoning administrator may not
be maintained and any such fences and walls shall be immediately reconstructed
of approved materials or removed.

f. Determination of height. See section 59-2(112.1) fence and wall height measure-
ment.

(Ord. No. 363-06, § 9, eff. 6-16-06; Ord. No. 605-06, § 7, eff. 9-22-06)

(c) Bulk of structure. The H-1-B district is a controlled district within the meaning of section
59-96, which section must be checked to determine if there are special limitations on bulk
planes or building height in addition to those set forth in this section. Except for eaves, church
spires, church towers, flagpoles, antennas, chimneys, flues or vents, no part of any structure,
including elevator penthouses, air conditioners and other mechanical equipment, shall project
through bulk planes which are located as follows:

(1) Ground-level point. The starting point for locating the bulk plane shall be the midpoint
of a specific lot line, street center line or alley center line adjoining the lot. The
elevation of the ground at the midpoint shall be used as the first measuring point for
the bulk plane. In case a retaining wall is located on the lot line, the midpoint elevation
shall be taken from the base of the wall. The midpoint elevation shall be established
prior to any grading or construction.

(2) Above-ground horizontal line. The starting line for bulk planes shall be as follows:

a. For the side area of a zone lot: At a horizontal line which is located directly above
the side lot line and passes through a point ten (10) feet above the midpoint
elevation of such side lot line;

b. For the front area of the zone lot: At a horizontal line which is located directly
above the center lines of all streets abutting the lot and which passes through a
point ten (10) feet above the midpoint of such center lines between the boundary
lines of the lot extended; and

c. For the rear area of the zone lot:

1. With no abutting alley: At a horizontal line which is located directly above
the rear lot line and which passes through a point ten (10) feet above the
midpoint elevation of such rear lot line; or
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2. With an abutting alley: At a horizontal line which is located directly above
the center line of the abutting alley or alleys and passes through a point ten
(10) feet above the midpoint elevation of such center line between the
boundary lines of the zone lot extended.

(3) Sloping plane. The bulk planes start at the horizontal lines described above and extend
upwards over the lot at an angle of forty-five (45) degrees with respect to the horizontal
(a pitch of one (1) foot additional rise for each additional foot of setback from the
horizontal line) until such planes intersect the bulk plane from the opposite lot line.

(4) Refer to the illustration of the R-2-A bulk plane. The bulk regulations of these two (2)
zones are identical except for some setback requirements.

(d) Maximum zone lot coverage. The sum total of the ground area covered by all structures,
on a zone lot, shall not exceed sixty (60) percent of the area of the zone lot on which the
structures are located.

(e) Minimum size of dwellings. Any structure to be occupied in whole or in part for
residential purposes shall contain a gross floor area of not less than six hundred (600) square
feet.

(f) Limitations on office uses. The sum total of the gross floor area of all structures on a zone
lot that are used primarily for offices shall not exceed twenty-five (25) percent of the area of the
zone lot on which such structures are located, provided that the use or construction of more
than one hundred fifty thousand (150,000) square feet of office space on any zone lot shall be
subject to the procedures of section 59-41(b) and special review as outlined in this subsection
59-167(f). The zoning administrator may approve the application provided a finding is made
that:

(1) The architectural design of the proposed increased office use is not substantially
inconsistent with the character of the surrounding neighborhood (only if the increased
office use contemplates new construction);

(2) The proposed increased office use will not unreasonably interfere with the appropriate
use of adjacent property or create an undue concentration of office uses within the zone
lot.

(3) The development plan adequately addresses any increased traffic generated by the
proposed increased office use.

(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 895-03, §§ 28, 29, eff. 12-2-03; Ord. No. 468-05, § 14,
eff. 7-15-05)

Sec. 59-168. H-2 district—Permitted structures.

(a) Zone lot for structures. The provisions of section 59-166(a) on zone lot for structures shall
be in full force and effect in this district.

§ 59-167 DENVER CODE

234Supp. No. 89



JOBNAME: No Job Name PAGE: 95 SESS: 2 OUTPUT: Wed Nov 1 13:01:47 2006
/first/pubdocs/mcc/3/10256_takes_tag_mcc_3_kdc

(b) Location of structures not adjacent to residential uses. The provisions of section
59-166(b) on location of structures shall be in full force and effect in this district on any side
of a zone lot that does not adjoin any zone lot line of property used for residential purposes.

(c) Location of structures adjacent to residential uses, except certain residential uses owned
by a healthcare facility. The provisions of section 59-167(b) on location of structures shall be in
full force and effect in this district on any side of a zone lot that adjoins any zone lot line of
property used for residential purposes; provided, however, the provisions of section 59-166(b)
on location of structures shall be in full force and effect in this district where structures are
adjacent to residential uses owned by, or subject to a written offer to purchase made by, a
healthcare facility as of August 10, 1991, provided that the closing on that written offer took
place by December 31, 1991.

(d) Maximum bulk of structures not adjacent to residential uses. The provisions of section
59-166(c) on maximum bulk of structure shall be in full force and effect in this district on any
side of a zone lot that does not adjoin any zone lot line of property used for residential purposes.

(e) Maximum bulk of structures adjacent to residential uses, except certain residential uses
owned by a healthcare facility. The provisions of section 59-167(c) on maximum bulk of
structures shall be in full force and effect in this district on any side of a zone lot that adjoins
any zone lot line of property used for residential purposes; provided, however, the provisions
of section 59-166(c) on maximum bulk of structures shall be in full force and effect in this
district where structures are adjacent to residential uses owned by, or subject to a written offer
to purchase made by, a healthcare facility as of August 10, 1991, provided that closing on that
written offer took place by December 31, 1991.

(f) Maximum gross floor area in structures. The provisions of section 59-166(d) of maximum
gross floor area in structures shall be in full force and effect in this district.

(g) Maximum zone lot coverage. The sum total of the ground area covered by structures, on
a zone lot, shall not exceed sixty (60) percent of the area of the zone lot on which the structures
are located.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-169. Permitted signs.

The provisions of article V of this chapter on permitted signs shall be in full force and effect
in these districts.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-170. Off-street parking requirements.

The provisions of article VI of this chapter on off-street parking requirements shall be in full
force and effect in these districts.
(Ord. No. 361-03, § 3, eff. 5-23-03)
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Sec. 59-171. Off-street loading requirements.

The provisions of article VII of this chapter on off-street loading requirements shall be in full
force and effect in these districts.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-172. Special zone lot plan for planned building groups.

The provisions of article VIII of this chapter on special zone lot plan for planned building
groups shall be in full force and effect in these districts.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-173. Construction subject to special review.

(a) Zoning permit application proposing construction of the following uses in the H-1-A,
H-1-B or H-2 districts shall be subject to a special review procedure as described below:

(1) A new or modified rotorcraft landing or take-off area; or

(2) A new or substantial increase in use of:

a. An emergency vehicle access point; or

b. Principal points of access for pedestrians or vehicles.

(b) Upon receipt of an application for zoning permit for construction and use which proposes
construction of any of the uses described in section 59-173(a), the department of zoning
administration shall transmit a copy of such application to the planning office, city council
office, public works, affected registered neighborhood organizations as provided in section
12-96 of the Revised Municipal Code, and to other such agencies, either public or private, as
may be deemed by the department to have an interest.
(Ord. No. 459-06, § 8, eff. 7-21-06)

(c) Upon request of the applicant and upon a joint finding by the chairman of the planning
board and the director of planning that there is sufficient evidence to demonstrate that all
issues pertaining to the zoning permit application have been identified and responsibly
addressed, a planning board committee meeting, at which parties and interested citizens shall
have an opportunity to be heard, may be held within thirty (30) days following the date that
the completed zoning permit application was received from the department of zoning
administration. The area relating to the zoning permit application shall be posted for at least
fifteen (15) days prior to the planning board committee meeting. The posted notices shall be in
number, size and location as prescribed by the department of zoning administration and shall
indicate that there shall be a public meeting regarding an application for zoning permit for
construction and use, the time and place of the planning board committee public meeting, and
other information prescribed by the department of zoning administration. Posted notices shall
be removed by the applicant from the subject area within fifteen (15) days after said public
meeting has been held. Failure to do so will constitute a violation of this chapter. All reviewing
agencies, both public and private, shall transmit to the planning office their recommendations
or comments no later than three (3) working days prior to the planning board committee
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meeting. The failure of the reviewing agencies to act within the time period herein described
shall not be deemed a recommendation of or comment on the zoning permit application as
submitted.

(d) If a planning board committee meeting is not first held, a full planning board meeting,
at which parties and interested citizens shall have an opportunity to be heard, shall be held
within forty-five (45) days following the date that the completed zoning permit application was
received from the department of zoning administration. The area relating to the zoning permit
application shall be posted consistent with requirements set forth in section 59-173(c). All
reviewing agencies, both public and private, shall transmit to the planning office their
recommendations or comments no later than three (3) working days prior to the planning
board meeting. The failure of the reviewing agencies to act within the time period herein
described shall not be deemed a recommendation of or comment on the zoning permit
application as submitted.

(e) In reviewing the zoning permit application, the planning board or a committee thereof
shall evaluate the project based on the following criteria:

(1) Whether the project is generally compatible with the comprehensive, area-wide, and
neighborhood plans, and with the healthcare facility's plans for future development;

(2) Whether there has been demonstrated neighborhood involvement in reviewing the
project and its potential impacts, and whether neighborhood concerns have been
appropriately addressed;

(3) Whether the project has a significant adverse impact on surrounding land uses;

(4) Whether vehicular traffic patterns, site access, parking, and rotorcraft landing pads
are designed so that they do not have a significant adverse impact on the surrounding
neighborhood;

(5) Whether the project addresses public safety concerns;

(6) Whether the project has a significant adverse impact on historically designed or
architecturally significant buildings; and

(7) Whether the project is consistent with the zoning district in which it is proposed to be
located.

(f) In applying the foregoing criteria, the planning board or a committee thereof shall
consider the growth needs and viability of the healthcare facilities with respect to the project,
and balance those considerations with the impact of the project on the surrounding neighbor-
hood. If the planning board or a committee thereof determines that the foregoing criteria have
been met, or the balance of the foregoing considerations favor the healthcare facilities, the
planning board or a committee thereof shall approve the project. In order to achieve reasonable
balance, the planning board or a committee thereof may attach appropriate conditions to the
approval of the project. If the criteria have not been met, or the balance of the foregoing
considerations favor the surrounding neighborhood, the planning board or a committee thereof
shall not approve the project.
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(g) The decision of the planning board or a committee thereof shall be issued within sixty
(60) days following the date on which the completed zoning permit application was received
from the department of zoning administration. If the planning board or a committee thereof
does not act on the project within said sixty (60) day period, the project shall be deemed
approved. The zoning permit shall be issued, issued with conditions, or denied by the zoning
administrator based on the decision of the planning board or committee thereof and
compliance with the other requirements of the zoning code, including landscaping. The permit,
if issued, shall be recorded with the clerk and recorder of the City and County of Denver by the
department of zoning administration.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-174. H-2 district—Landscaping requirements.

Landscaping in setback areas adjacent to property used for residential purposes in the H-2
district. All setback areas for structures adjacent to property used for residential purposes
shall be landscaped where possible. When applicable, a landscaping plan shall be submitted to
the department of zoning administration concurrently with and as part of the submittal of an
application for zoning permit for construction and use. The department shall transmit a copy
of such landscaping plan to the planning office and to other city agencies as may be deemed by
the department to have an interest. The landscaping plan must be approved by the planning
office prior to the zoning administrator's issuance of the permit for construction and use. In
making its decision, the planning office shall solicit written comments from all reviewing
agencies. The zoning permit including the approved landscaping plan shall be recorded with
the clerk and recorder of the City and County of Denver by the department of zoning
administration.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Secs. 59-175—59-180. Reserved.
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DIVISION 7. B-1, B-2, B-3, B-4 AND B-8 DISTRICTS

Sec. 59-181. Generally.

The provisions of this division apply to all lands, uses and structures in B-1, B-2, B-3, B-4
and B-8 districts.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-182. Uses allowed in these districts.

The following is a list of uses with notations as to whether they are permitted, conditional,
limited, or have other requirements as listed in the matrix and the sections which follow. Uses
not listed are not allowed in any of these districts. Uses left blank are not allowed in that
district. Permitted uses are uses by right.

Key:
P = Permitted
L = Uses permitted with limitations
C = Uses permitted with conditions
SR = Uses permitted after special review
D = Uses permitted with distance requirements
* = Need not be enclosed
(blank) = Not permitted Zone District
Use B-1 B-2 B-3 B-4 B-8

Residential
Assisted living facility SR P P P
Dwelling, multiple unit P P P P P
Dwelling, single unit P P P P P
Nursing home, hospice SR
Residence for older adults P P P P
Residential, institutional/special L13 L13 L13 L13 L13
Rooming and/or boarding house L14
Retail, service, office
Adult establishment as follows:
Adult amusement or entertainment D1 D1
Bookstore, adult D1 D1
Eating place with adult amusement D1 D1
Photo studio, adult D1 D1
Sexually oriented commercial enterprise D1
Theater, adult D1 D1

Animal sales, service, care, household pets only L16 L16 P P
Auto pawn lot, auctioneer for automobiles, large
vehicles or heavy equipment

L21 P
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Key:
P = Permitted
L = Uses permitted with limitations
C = Uses permitted with conditions
SR = Uses permitted after special review
D = Uses permitted with distance requirements
* = Need not be enclosed
(blank) = Not permitted Zone District
Use B-1 B-2 B-3 B-4 B-8

Automobile gasoline filling station, emissions inspec-
tion

L4 L23 P P

Automobile repair garage L5 P
Automobile wash, laundry and/or polishing shop* L28 L29 L30 L31
Automobile, motorcycle, light truck sales, leasing,
rental*

L3 P P

Banking and financial services P P P P P
Bed and breakfast P P
Body art establishment D4 D4
Bookstore P P P P
Brewpub P P
Communications service L41 L41
Eating place L1/

L192
L1/
L192

L43/
L192

L43

Food preparation and sales, commercial L48 L44 P P
Food sales or market, large P P L50 L50
Food sales or market, small P P L50 L50
Furniture, furnishings, retail sale, large scale P P P
Garden supply store L55* P* P* P*
Home building materials and supplies, sales, or
rental

P P P

Hotel L61 P P
Laboratory, research, development, technological ser-
vice

P

Liquor store D7 D7 D7 D7
Motel L61 P P
Office: nondental, nonmedical L63 P P P P
Pawn shop P
Printing service, publishing, business support L68 L68 P P
Retail, service, repair, consumer, large scale L73 P L51 P
Retail, service, repair, consumer, medium scale P P L51 P
Retail, service, repair, consumer, small scale L74 P P L51 P
Retail, service, repair, consumer, special P L78
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Key:
P = Permitted
L = Uses permitted with limitations
C = Uses permitted with conditions
SR = Uses permitted after special review
D = Uses permitted with distance requirements
* = Need not be enclosed
(blank) = Not permitted Zone District
Use B-1 B-2 B-3 B-4 B-8

Service, repair, commercial L84 P
Vehicle, equipment sales, leasing, service, rental* L90 L90
Industrial, wholesale, transportation, utilities
Assembly, without fabrication L94 L94
Helipad, helistop, heliport* L98 L98 L98 L98 D12
Manufacturing, fabrication, and assembly, custom P P
Manufacturing, fabrication, and assembly, general L93 L6
Manufacturing, fabrication, and assembly, heavy L100
Manufacturing, fabrication, and assembly, light P L6
Parking of vehicles* P P P P P
Railway right-of-way* P P P P P
Terminal and service facility for bus system* L114
Terminal, freight and air courier services* L143 P
Terminal, public transportation, local* P P P P P
Utility, major impact L115* L115* L115* L115* L115*
Utility, minor impact P P P L117 P
Vehicle storage, commercial* L122 L122
Wholesale trade, general, and/or storage of toxic
and/or hazardous materials

L121 L122

Wholesale trade, light, and/or storage of nontoxic,
nonhazardous materials

L126 L126 L126 P P

Arts, entertainment, recreation, institutions
Ambulance service P P
Child care center P P P P P
Church, religious institution P P P P P
Clinic, office, laboratory, dental or medical L133/C P P P P
Club or lodge L136 L136 P P P
Community or senior center or recreational facility P P P P
Conference center, meeting hall P P
Fire station P P P P
Library P P P P P
Mortuary P P P
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Key:
P = Permitted
L = Uses permitted with limitations
C = Uses permitted with conditions
SR = Uses permitted after special review
D = Uses permitted with distance requirements
* = Need not be enclosed
(blank) = Not permitted Zone District
Use B-1 B-2 B-3 B-4 B-8

Museums, other special purpose cultural institu-
tions

P P P P P

Police station P P P P P
Postal facility, neighborhood P P P P P
Recreation services, indoor L145 P P P
Recreation services, outdoor* L148 L149 L140 P
School, elementary or secondary L154 L155 L156 P P
School, vocational or professional L154 L155 L156 P P
Studio, professional L160 L160 P
Theater, indoor L161 L162 P P
University or college L154 L155 L156 P P
Construction, mining, agriculture
Aquaculture L164 L164
Contractors, special trade, general P P
Contractors, special trade, heavy, contractor yard* L166
Uses allowed in all districts unless restricted by special limitations. (See chapter 59, article
III, division 2)
Residential care uses (See § 59-82)
Uses allowed by temporary permit (See § 59-86)
Accessory uses (See § 59-87)

(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 895-03, § 30, eff. 12-2-03; Ord. No. 909-05, § 1, eff.
12-16-05; Ord. No. 326-06, § 3, eff. 5-26-06; Ord. No. 340-06, § 12, eff. 6-9-06; Ord. No. 57-09,
§ 10, eff. 1-30-09; Ord. No. 34-09, § 1, eff. 1-23-09; Ord. No. 586-09, § 1, eff. 10-23-09)

Sec. 59-183. Distance requirements.

The following define the distance requirements enumerated in the use chart in section
59-182:

D1

a. The following permitted uses shall not be established, operated or maintained
within five hundred (500) feet of a residential district, a dwelling unit (single or
multiple), a single unit dwelling, a church, a school meeting all the requirements
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of the compulsory education laws of the state, an arts education center, a learning
center, an amusement/special interest park, a child care center, or a children's
indoor play center:

1. Adult amusement or entertainment;
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2. Bookstore, adult;

3. Eating place with adult amusement or entertainment;

4. Photo studio, adult;

5. Theater, adult.

b. For the purposes of this distance limitation D1 only:

1. Learning center shall mean a commercial business that regularly provides
on site, specialized or intensive educational services or tutoring to persons
under eighteen (18) years of age;

2. Arts education center shall mean a place where instruction is regularly
provided to persons under eighteen (18) years of age in the fields of painting,
drawing, sculpture, etching, craft work, fine arts, dance, drama, photogra-
phy, music, martial arts, or other similar fields of art.

c. Not more than two (2) of the following permitted uses may be established,
operated or maintained within one thousand (1,000) feet of each other:

1. Amusement center;

2. Amusement or entertainment on payment of a fee or admission charge,
adult;

3. Body art establishment;

4. Bookstore, adult;

5. Eating place with adult amusement or entertainment;

6. Photo studio, adult;

7. Theater, adult.

D4 Not more than two (2) of the following permitted uses may be established, operated or
maintained within one thousand (1,000) feet of each other: Body art establishment.

D7 No liquor store or drugstore licensed to sell package liquors, not existing or operating on
August 31, 1997, shall be established, operated, or maintained within one thousand (1,000)
feet of another liquor store or drugstore licensed to sell package liquors. No liquor store or
drugstore licensed to sell package liquors, not existing or operating on July 31, 2000, shall
be established, operated, or maintained within one thousand (1,000) feet of a community
corrections facility.

D12 Helipad or helistop, not including maintenance, repair, fueling or hangar facilities,
must be a minimum of one thousand (1,000) feet from a residential district or a PUD district
which allows residential uses.

(Ord. No. 361-03, § 3, eff. 5-23-03)
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Sec. 59-184. Limitations.

The following define the limitations enumerated in the use chart in section 59-182:

L1 Eating place: providing that upon application to and issuance by the department of
zoning administration of a permit therefor the aforesaid use need not be enclosed to the
extent that tables and seats may be placed out of doors, and food served thereat, provided
further that:

a. If such an outdoor eating area is fifty (50) feet or more from the nearest boundary
of any RS-4, R-0, R-1, R-X, R-2, R-2-A, R-2-B, R-3-X or R-3 districts, it shall be
subject to the following conditions:

1. The outdoor eating area shall be contiguous to the eating place to which it
is accessory; and

2. The outdoor eating area shall be clearly delimited by fences, walls or plant
materials.

3. No required off-street parking spaces shall be used for the outdoor eating
area.

4. In the B-2 district, where the outdoor eating area lies between fifty (50) and
one hundred (100) feet of any of the residential districts listed above the use
of the outdoor eating area and all activities therein shall cease by 10:00 p.m.
except on Friday and Saturday nights when the use of the outdoor eating
area and all activities therein shall cease by 11:00 p.m.;

5. Each permit shall be valid for a period of not more than one (1) year but,
upon application, may be renewed. Failure to comply with all of the above
conditions shall be cause for revocation of the permit.

b. If such an outdoor eating area is less than fifty (50) feet from the nearest
boundary of any RS-4, R-0, R-1, R-X, R-2, R-2-A, R-2-B, R-3-X or R-3 district, it
shall be subject to the approval of the board of adjustment under the provisions
of section 59-54(3)u.

(Ord. No. 228-05, § 5, eff. 4-15-05)

L3 Automobile sales room: an automobile sales room, including services and accessories,
which complies with all of the following conditions (the term "vehicle" in the following six (6)
paragraphs means automobiles, pickup trucks having a capacity of not more than three-
fourths ton, and vans and recreational vehicles not exceeding twenty-two (22) feet in
length):

a. Is operated, as its primary function, for the sale at retail of new automobiles and,
as secondary functions, may sell at retail other vehicles as defined above, used
vehicles, vehicle accessories, oil, grease, antifreeze, tires and batteries and render
services to the extent of installing the foregoing items, making minor mechanical
adjustment, washing and polishing vehicles;

b. Does not display or service any vehicles other than those defined hereinabove;
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c. Does not rebuild or overhaul engines, repair or repaint vehicle bodies, recap tires,
steam-clean vehicles or motors, conduct dismantling or collision repair;

d. Display areas need not be enclosed but all display areas shall be screened from
any adjacent residential area by a sight-obscuring fence or wall at least five (5)
feet high;

e. Vehicles being displayed, serviced or stored are not parked on streets, alleys,
public sidewalks or public park strips;

f. Vehicles displayed outside a completely enclosed structure have individual signs
only within such vehicles;

L4 Automobile gasoline filling station: an automobile gasoline filling station which complies
with all of the following conditions:

a. Is contained in a structure the gross floor area of which may not exceed
one-fourth the area of the zone lot on which the structure is located;

b. Does not rent or sell motor vehicles;

c. Does none of the following: overhaul engines or transmissions, body or fender
work, auto glass work, painting, welding, tire recapping or auto dismantling;

d. All discarded parts and materials are deposited into a completely enclosed
container concealed from adjacent properties;

e. Parks no vehicles being serviced or stored for customers, on streets, alleys, public
sidewalks or public park strips;

f. Is provided with barriers of such dimensions that occupants of adjacent struc-
tures are not unreasonably disturbed, either by day or night, by the movement of
vehicles and light facilities are so arranged that they neither unreasonably
disturb occupants of adjacent residential properties nor interfere with traffic;

g. Extinguishes all flood lights at close of business or 11:00 p.m., whichever is
earlier;

h. Trailer rentals permitted as an accessory use subject to the following limitations:
(1) one (1) trailer permitted on the zone lot for each four thousand (4,000) square
feet of land area in the zone lot, not, however, exceeding five (5) trailers at any one
(1) time and (2) each trailer not to exceed eight (8) feet in height, length and
width;

i. Fuel pumps and trailer storage need not be enclosed;

j. A single bay carwash containing either manual or automatic equipment is
permitted as an accessory use subject to the following conditions:

1. The carwash bay is limited in size to a single vehicle.

2. Adequate landscaping and solid fencing shall be installed to control the
effects of noise where such bay is located adjacent to a residential use or a
residential district.
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3. Sufficient space on the same zone lot shall be provided to accommodate
three (3) waiting vehicles in addition to the required off-street parking.

4. A site plan showing all improvements on the zone lot shall be submitted to
the planning office for review.

5. The provisions of section 59-41(b) shall be followed.
(Ord. No. 468-05, § 15, eff. 7-15-05)

6. The hours of operation shall be limited to the period between 7:00 a.m. and
8:00 p.m.

7. In deciding to approve or disapprove the application, the zoning adminis-
trator shall consider the written comments of all interested parties. In
approving an application the zoning administrator may attach conditions in
order to protect adjoining properties and must find that the proposed use
will not adversely affect the appropriate use of adjoining properties;

L5 Automobile repair garage excluding commercial wrecking, dismantling, junkyard, tire
recapping and truck-tractor repair; the zone lot for such use shall be enclosed with a solid
fence or wall except for the following excluded areas:

1. The front line of the zone lot directly in front of the front building wall or main
entrance of the principal structure, and in no case shall such fence or wall be
required along more than forty (40) percent of the length of the front line of the
zone lot described in this subsection 1;

2. The front line of the zone lot directly in front of an automobile retail display area;

3. Any portion of a zone lot line containing a building wall; and

4. Any zone lot line adjacent to an area of the zone lot which is maintained in an
attractive condition as determined by the zoning administrator.

Such fence or wall shall be constructed to a height adequate to conceal any
vehicles, equipment or parts located on the zone lot; provided, however, that
within fifty (50) feet of the intersection of the right-of-way lines of intersecting
streets, the height and location of such wall or fence shall be determined by the
director of transportation engineering. Fence or wall materials shall consist of
wood, brick, masonry or other materials as approved by the zoning administrator;
however, salvaged doors and corrugated or sheet metal shall not be allowed. The
use of the public right-of-way for the parking of vehicles awaiting repair is
prohibited. Automobile repair garages established prior to the adoption of the
ordinance from which this subsection is derived shall comply with this screening
requirement within eighteen (18) months following the effective date of this
subsection;

L6 Fabrication: the fabrication only of the following articles: art goods, including church art
goods, needlework and mannequins and figurines; awnings; bakery products; beverage
bottling; bottling or packaging of prepared specialty food products, excluding processing of
ingredients; brooms, brushes; buttons; cameras; cigars, custom; clocks; clothing, custom;
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cosmetics, excluding the manufacture of pigments and other basic raw materials, but
including the compounding of the final product by mixing; costumes, custom; costume
jewelry; dyeing, custom; engraving; fishing tackle; fur dyeing, finishing and apparel (no
tanning); furniture, custom; glass products from glass stock; in mixing and packaging (no
pigment manufacture); instruments, professional, scientific controlling, musical and similar
precision, and instrument equipment and parts; jewelry; millinery, custom; needlework;
newspaper publishing; optical goods and equipment; orthopedic appliances; photographic
supplies (no film); plastic products, but not involving casting or molding processes; religious
art goods; taxidermy; toys; umbrellas; upholstery, custom; venetian blinds or window
shades, except preliminary milling of the wood or metal slats; watches;

L13 Limited to parish house.

L14 Fraternity, sorority house not permitted.

L16 Limited to

a. Veterinarian clinic for the diagnosis and treatment of household pets; including
observation kennels contained within a completely enclosed structure;

b. Pet grooming shop for household pets only and employing not more than five (5)
persons; no animals kept on the premises after 8:00 p.m.;

c. Pet supply store, including sale of fish, canaries, parakeets and puppies as an
accessory use; however, in the B-2 district sale of puppies is not permitted, and in
the B-3 district not more than ten (10) puppies shall be kept on the premises at
one (1) time;

L21 Limited to auctioneer for automobiles.

L23 Automobile gasoline filling station, not including rental of motor vehicles, overhauling
of engines or transmissions, body or fender work, auto glass work, painting, welding, tire
recapping or auto dismantling. All discarded parts and materials shall be deposited in a
completely enclosed container concealed from adjacent properties. Trailer rentals permitted
as an accessory use subject to the following limitations:

a. One trailer permitted on the zone lot for each four thousand (4,000) square feet
of land area in the zone lot, not, however, exceeding five (5) trailers at any one (1)
time; and

b. Each trailer not to exceed eight (8) feet in height, length and width; fuel pumps
and trailer storage need not be enclosed.

L28 Limited to auto polishing shop, provided, however, that no automobile shall be washed
therein except such automobiles as also are polished.

L29 Automobile laundry and/or polishing shop, need not have doors: must comply with the
following conditions:

a. If customer self-service operated shall provide, in addition to any other required
off-street parking, sufficient space on the same zone lot to accommodate three (3)
vehicles waiting to be washed for each washing stall; and
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b. Parks no vehicles being serviced or stored for customers on streets, alleys, public
sidewalks or public park strips;

L30 Automobile wash, excluding truck tractors and steam cleaning. Shall include space for
three (3) vehicles in the entrance lane of each washing bay, shall comply with the
requirements of section 59-585, use and maintenance of parking space, and shall meet all
the requirements of wastewater management division of public works.

L31 Automobile laundry, including steam cleaning, if visible steam is not discharged
directly into outside air. Need not have doors. Must comply with the following conditions:

a. A minimum of five (5) parking spaces is provided on the same zone lot for each
washing stall;

b. All off-street parking areas shall be hard-surfaced and dust-free;

c. All lights used to illuminate the area shall be directed away from adjacent
residential properties.

L41 Limited to radio and television broadcasting, including transmitter.

L43 Need not be enclosed to the extent that tables and seats may be placed out of doors, and
food served thereat, subject to all of the following conditions:

a. The outdoor eating area shall be contiguous to the eating place to which it is
accessory; and

b. The eating area shall be clearly delimited.

c. Any part of the serving area located outside of the completely enclosed structure
shall have a hard, all weather surface.

L44 Must be operated primarily at retail with no more than twenty-five (25) percent of the
total volume of the operation being wholesale uses.
(Ord. No. 895-03, § 31, eff. 12-2-03)

L48 Limited to caterer, limited to three (3) trucks.

L50 Fruit or vegetable store need not be enclosed to the extent that the unenclosed portion
shall not exceed in area one-fourth the gross floor area of the structure containing the use
by right.

L51 Flower store need not be enclosed to the extent that the unenclosed portion shall not
exceed in area one-fourth the gross floor area of the structure containing the use by right.

L55 Handling packaged fertilizer and no other type of fertilizer.

L61 Limited to extended stay facility.

L63 Any office in which chattels or goods, wares or merchandise are not commercially
created, displayed, exchanged or sold.

L68 Limited to printing and duplicating shop employing not more than five (5) persons in
the B-3, or three (3) persons in the B-2.
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L73 Limited to those parcels over 45,000 square feet as of April 1, 2003 with frontage on
arterial streets, as said streets are defined in Blueprint Denver, filed at city clerk file
number 02-125.

L74 Use by right limited to art gallery; apothecary (limited to sale of pharmaceuticals and
medical supplies); hearing aid store; optical goods store/optician; orthopedic and prosthetic
devices and appliances fabrication, repair and sale, limited to prescription work only;
photographic studio, including processing and developing, but not including sales of
photographic equipment or supplies.

L78 Monuments and tombstone sales at retail: need not be enclosed; provided, however, that
if the zone lot on which the use is conducted abuts a residential district or is separated from
the residential district only by an alley, any outdoor display shall be screened from the
residential district by means of some planting, a fence or wall.

L84 Limited to metal sharpening, mirror silvering.

L90 Limited to:

a. Boat sales or repair, not including dismantling or wrecking; need not be enclosed,
provided that the unenclosed part of such use shall comply with all specifications
for maintenance of off-street parking space except the limitation against sales;

b. Automobile trailers, house trailers and recreation vehicles but no commercial
wrecking, dismantling or junkyard; need not be enclosed, provided that the
unenclosed part of such use shall comply with all specifications for maintenance
of off-street parking space except the limitation against sale.

L93 Limited to the fabrication of the following articles: art goods; awnings; bakery products;
bottling and/or packaging of prepared specialty food products, excluding processing ingre-
dients; brooms; brushes; cameras; clocks; clothing, costumes or millinery; cosmetics,
excluding the manufacture of pigments and other basic, raw materials, but including the
final product by mixing; craftwork; engraving; fishing tackle; fur dyeing, finishing and
apparel (no tanning); furniture; glass products; ink mixing and packaging (no pigment
manufacture); instruments, precision and musical; jewelry; optical goods and equipment;
orthopedic appliances; photographic supplies; plastic products; taxidermy shop; toys;
umbrellas; upholstering; window shades; Any other similar article.

L94 Excluding the assembly of automobiles, trucks, trailer and mobile homes.

L98 Limited to landing and take off area for police rotorcraft, not including maintenance,
repair, fueling or hangar facilities.

L100 Limited to tire recapping shop.

L114 Limited to terminal for movement of persons or freight, no services. All parking,
loading and unloading of buses, except for buses owned or operated by governmental or
quasi-governmental entities, shall occur upon the same zone lot containing the use by right.

L115 Limited to water reservoir, need not be enclosed.
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L117 Electric substation excluded.

L121 Limited to: mail order house; sale at wholesale and warehousing of any commodity the
fabrication or assembly of which is a permitted use in the district; any other similar
commodity not listed elsewhere.

L122 Sale at wholesale and warehousing: the sale at retail, the sale at wholesale or the
warehousing of any commodity the fabrication or assembly of which is a permitted use in
this district, plus automobiles; automobile trailers; house trailers; recreation vehicles,
boats, trucks having a capacity of not more than one and one-half (11/2) tons; automobile and
truck parts, accessories, tires and tubes; beauty shop equipment and supplies; drugs;
flowers; household furniture, furnishing and equipment; medical and hospital equipment
and supplies; tobacco products; (automobile, truck and trailer sales need not be enclosed).

L126 Limited to newspaper distribution station.

L133 Clinic or office, dental or medical; provided, however, that such use which expands to
create a gross floor area exceeding ten thousand (10,000) square feet shall be subject to the
neighborhood notification and special review process as outlined in section 59-134(2)
(nursing home in the R-4 district). Any such use which contains a gross floor area in excess
of ten thousand (10,000) square feet and which exists at the time of adoption of this
subsection shall be considered to be a legal, conforming use. Additions to such existing
facilities need not comply with the notification and review procedure.

L136 Limited to a lodge for a religious or quasi-religious order, a charitable, nonprofit
organization or a veterans organization; private and operated for the benefit of members
and not for gain.

L140 No outdoor public address system nor any such type of amplified music device.

L143 Limited to terminal for intra-city rubber-tired vehicles.

L145 Limited to bridge studio, children's indoor play center, health studio, music studio.

L148 Limited to tennis, racquet ball and/or handball club: shall provide not less than two (2)
standard tennis courts or two (2) standard racquet ball or handball courts, all exterior flood
lights shall be extinguished when courts are not in use or by 9:00 p.m., whichever is earlier,
no portion of any court which is not in a completely enclosed structure shall be located
nearer than fifty (50) feet from an existing residential structure; need.

L149 Limited to:

a. Tennis, racquet ball and/or handball club: shall provide not less than two (2)
standard tennis courts or two (2) standard racquet ball or handball courts, all
exterior flood lights shall be extinguished when courts are not in use or by 9:00
p.m., whichever is earlier, no portion of any court which is not in a completely
enclosed structure shall be located nearer than fifty (50) feet from an existing
residential structure.

b. Skateboard center: shall have no outdoor public address system or any type of
amplified music device.
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c. Miniature golf or putting course.

L154 Any school not permitting the use of machinery other than office machines for
instructions of or practice by the student, and not permitting classes or other school
activities after 11:00 p.m.

L155 Any school not permitting the use of machinery; other than office machines and
mechanical or machinery parts of household appliances used for instruction of or practice by
the student.

L156

a. School charging a regular tuition for instruction in ballet, tap, ballroom, square,
modern and acrobatic dancing; not including public dancing or a public dance hall
as defined in chapter 7, section 7-51; provided, however, that the premises on
which such use is operated shall be soundproofed to that the sounds created by
such use are not audible beyond the boundaries of the zone lot on which the use
is operated;

b. Any school not permitting the use of machinery; other than office machines and
mechanical or machinery parts of household appliances used for instruction of or
practice by the student.

L160 Limited to fine arts studio.

L161 Limited to theater, studio. In the B-2 district only, limited to theater, studio, or
children's puppet theater, not including any form of motion picture projection; seating
capacity limited to one hundred (100).

L162 Theater; provided that upon application to and issuance by the department of zoning
administration of a permit therefor, amusement devices may be operated and maintained as
a part of the theater under the following limitations:

a. Shall be operated within the same structure and under the same management as
the theater;

b. Shall occupy a floor area not exceeding ten (10) percent of the lobby area or shall
contain no more than ten (10) amusement devices, whichever is more restrictive;

c. Shall be used by theater customers who have purchased a ticket and shall not be
made available to the general public; and

d. Shall be operated in compliance with all other applicable ordinances of the city.

L164 In the B-2 district, limited to greenhouse structures existing as of September 1, 2009,
must be enclosed, no fish processing on site. In the B-8 district, limited to tropical fish
hatchery.
(Ord. No. 586-09, § 2, eff. 10-23-09)

L166 Special trades contractor: a contractor specializing in one (1) or more trades of which
the following are examples; plumbing, heating, refrigerator and air conditioning; painting,
paper hanging and decorating; wiring and electrical work; glass and glazing work; damp
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proofing; fire proofing; tile, linoleum floor laying and other floor work; insulation, asbestos
and acoustical work; carpentry and cabinet making; excavating; well drilling; masonry and
stone work; ornamental iron work. Trucks having a manufacturer's capacity of more than
two (2) tons shall not remain on the premises except as necessary to load and discharge
contents.

L192 Any drive-through facility on a zone lot that is adjacent to a residentially zoned zone
lot shall be limited by all of the following criteria.

a. If the facility is visible from a public street or a residential district, an opaque screen
shall be provided along the visible portion of the drive through queuing and operating
lane. Such screen shall at least meet the requirements for screening found in the rules
and regulations for the landscaping of parking areas.

b. There shall be no glare from permanent lighting or vehicle headlights projected onto
residential uses. To ensure glare is controlled, all external lights shall have fully
shielded fixtures. Light trespass onto residential uses shall not exceed three-tenths
(0.3) of a foot candle.

c. The manager of public works shall only approve curb cuts providing access to the site
that do not unreasonably interfere with automobile or pedestrian traffic and shall only
approve queuing lanes if they are adequate to prevent backups onto public streets.

d. No device that amplifies sound shall be so designed or operated that the amplified
sound can be perceived on any residentially zoned lot.

e. All parts of any drive-through facility shall be separate from parking circulation aisles.

f. Any drive-through facility located on a zone lot that is adjacent to a residentially zoned
zone lot and which has any portion of the facility located eighty-five (85) feet or less
from the residentially zoned zone lot may only be open during the hours of 5:30 am to
11:00 pm, Sunday through Thursday and 5:30 am to midnight Friday and Saturday.

g. This limitation L192 applies only to drive through facilities that commence operations
after June 1, 2006.

(Ord. No. 326-06, § 4, eff. 5-26-06)
(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 340-06, § 13, eff. 6-9-06)

Sec. 59-185. Limitations on external effects of uses.

External effects of uses, as regulated by section 59-92.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-186. Permitted structures.

(a) Zone lot for structures. A separate ground area, herein called the zone lot, shall be
designated, provided and continuously maintained for each structure containing a use or uses
by right. Each zone lot shall have at least one (1) front line and shall be occupied only by the
structure containing a use or uses by right and one (1) subordinate structure containing only
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accessory uses. Upon application to and approval by the department of zoning administration,
the boundaries and area of a designated zone lot may be amended if full compliance with all
requirements of this chapter can be maintained.

(b) Location of structures in the B-1, B-2, B-3 districts.

(1) B-1 district. All structures in the B-1 district shall be set in a distance of not less than
ten (10) feet from each front and rear line of the zone lot.

(2) B-2 district. All structures in the B-2 district shall be set in a distance of not less than
five (5) feet from each front and ten (10) feet from each rear line of the zone lot.

(3) B-3 district. All structures in the B-3 district shall be set in a distance of not less than
five (5) feet from each front and rear line of the zone lot and a distance of not less than
five (5) feet from each side line of the zone lot which abuts a street or alley right-of-way.

(4) Provided, however, that electric substations, gas regulator stations, utility pumping
stations, detached structures and fixtures for the disposal of trash or garbage may be
located within five (5) feet of the rear line of the zone lot; and provided further, that if
a zone lot has more than one (1) rear line by reason of abutting alleys, the aforesaid
setbacks shall be required from only one (1) rear line. The space resulting from the
foregoing setbacks shall be open and unobstructed, except that the rear setback space,
and, in the case of the B-2 district only, the front setback space, may be utilized for the
parking of vehicles; provided, however:

a. Belt courses, sills and lintels may project eighteen (18) inches into front and rear
setback spaces;

b. Cornices, eaves and gutters may project three (3) feet into front setback space and
five (5) feet into rear setback space;

c. Outside stairways may project five (5) feet into front setback space and ten (10)
feet into rear setback space; access ramps for the handicapped may encroach into
any required building setback space, providing no alternative location is avail-
able and providing the ramp construction is compatible with the character of the
structure;

d. Unwalled porches, terraces and balconies may extend five (5) feet into front and
rear setback spaces;

e. Fences or walls not exceeding four (4) feet in height may be erected on any part
of the zone lot between the front line of the zone lot and the front setback line for
structures, and on any other part of the zone lot may be erected to a height of not
to exceed six (6) feet. The height of such walls or fences shall be determined as
stated in section 59-2(112.1) fence and wall height measurement;
(Ord. No. 363-06, § 10, eff. 6-16-06)

f. In the B-1 district only, building accessories designed and intended to control
light entering a building and being a permanent part of such building may project
five (5) feet into front setback space and ten (10) feet into rear setback space;
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g. In the B-1 district only, building accessories designed and intended to control
light entering a building and not being a permanent part of such building, by
being removable therefrom and by not being attached to a load-bearing member
thereof, may project any distance into any setback space;

h. Any structure or part thereof which is below the grade of any setback space may
project any distance into such setback space.

i. Canopies may project any distance into the front setback space.

j. Flush mounted solar panels may encroach any distance into the setback space.
(Ord. No. 53-08, § 17, eff. 2-8-08)

(c) Open space required in the B-8 district. For each structure in the B-8 district designed,
used or occupied either in whole or in part as a multiple unit dwelling, there shall be provided
a minimum of fifty (50) square feet of unobstructed open space for each dwelling unit; such
unobstructed open space may be located on the ground or on safe usable roofs, but shall not
include space provided for off-street parking.

(d) Bulk of structures in the B-1, B-2 and B-3 districts. The B-1, B-2 and B-3 districts are
controlled districts within the meaning of section 59-96, which section must be checked to
determine if there are special limitations on bulk planes or building height in addition to those
set forth in this section. No part of any structure (except church spires, church towers,
flagpoles, antennas, chimneys, flues, vents, flush mounted solar panels or accessory water
tanks) shall project up through bulk limits which are defined by planes extending up over the
zone lot at an angle of forty-five (45) degrees with respect to the horizontal (a pitch of one (1)
foot additional rise for each foot additional setback) and which planes start:
(Ord. No. 53-08, § 18, eff. 2-8-08)

(1) At horizontal lines which are co-directional to the center lines of all streets abutting
the zone lot and pass through points ten (10) feet above the midpoint of such center
lines between the boundary lines of the zone lot extended; and

(2) At, if no alley abuts the zone lot, a horizontal line which is co-directional to the rear
line of the zone lot and passes through a point ten (10) feet above the midpoint of such
rear line of the zone lot; and if the rear line or lines of the zone lot are established by
an abutting alley or alleys, such planes shall start at horizontal lines which are
co-directional to the center lines of such abutting alley or alleys and pass through
points ten (10) feet above the midpoint of such center lines between the boundary lines
of the zone lot extended.

(e) Special limitations on bulk and height of structures in the B-4 and B-8 districts. The B-4
and B-8 districts are controlled districts within the meaning of section 59-96, which section
must be checked to determine if there are special limitations on bulk planes or building height.

(f) Maximum gross floor area in structures in the B-1, B-2, B-3 and B-4 districts.

(1) In the B-1, B-2, and B-3 districts, the sum total of the gross floor area of all structures
on a zone lot shall not exceed the area of the zone lot on which the structures are
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located; provided that upon qualifying under the provisions of article IV, chapter 27
(affordable housing), the sum total of the gross floor area of all structures on a zone lot
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shall not be greater than one and one-tenth (1.1) times the area of the zone lot on which
the structures are located, provided further that all of the extra floor area in excess of
one (1) times the area of the zone lot shall be dedicated to residential uses.

(2) In the B-1 district, and notwithstanding paragraph (1) above, the sum total of the gross
floor area of all structures on a zone lot may be as much as two (2) times the area of
the zone lot on which the structures are located or two and two-tenths (2.2) times the
area of the zone lot on which the structures are located if qualifying under the
provisions of article IV, chapter 27 (affordable housing), provided that all of the extra
floor area in excess of two (2) times the area of the zone lot shall be dedicated to
residential uses and provided further that all of the following conditions are met:

a. The zone lot is at least one (1) acre in size and is at least two hundred (200) feet
wide at the front setback line for structures;

b. All structures are set in at least twenty (20) feet from each side line and set in
from the front and rear lines as provided in subsection (b);

c. Not more than ten (10) percent of the zone lot area is used for surface parking and
roads; and

d. All structures on the zone lot cover not more than thirty (30) percent of the
ground area.

(3) In the B-4 district the sum total of the gross floor area of all structures on a zone lot
shall not be greater than twice the area of the zone lot on which the structures are
located. Provided that, upon qualifying under the provisions of article IV, chapter 27
(affordable housing), the sum total of the gross floor area of all structures on a zone lot
shall not be greater than two and two-tenths (2.2) times the area of the zone lot on
which the structures are located, provided further that all of the extra floor area in
excess of two (2) times the area of the zone lot shall be dedicated to residential uses.

(g) Maximum gross floor area in structures in the B-8 district:

(1) Basic maximum gross floor area. The sum total of the gross floor area of all structures
on a zone lot shall not be greater than four (4) times the area of the zone lot on which
the structures are located.

(2) Floor area premiums. In addition to the basic maximum gross floor area permitted
under subsection (1) above, a premium of additional floor area may be constructed
under the following circumstances:

a. Premium for unenclosed plaza. Six (6) square feet of floor area for each square
foot of unenclosed plaza area continuously open to the street.

b. Premium for enclosed plaza. Six (6) square feet of floor area for each square foot
of enclosed plaza if at least one (1) entrance has a width of forty (40) feet. Three
(3) square feet of floor area for each square foot of enclosed plaza area if at least
one (1) entrance has a width of less than forty (40) feet but not less than twenty
(20) feet. No premium if all entrances are less than twenty (20) feet wide. The
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entrance may be directly upon a street or through an arcade of at least twenty
(20) feet clear height, opening directly upon the street, but if the latter is the case,
the dimension for the width of the entrance shall be the minimum distance
between the bounding building walls.
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c. Premium for unenclosed arcade. Three (3) square feet of floor area for each square
foot of unenclosed arcade area continuously open to the street, provided that the
following requirements are met:

1. If the arcade has a depth of twelve (12) feet or less, average height is not less
than twelve (12) feet;

2. If the arcade is deeper than twelve (12) feet, but not more than twenty (20)
feet, the average height equals or exceeds the depth;

3. If the arcade is deeper than twenty (20) feet, the average height is twenty
(20) feet or more.

One and one-half (11/2) square feet of floor area for each square foot of unenclosed
arcade area not meeting these requirements.

d. Premium for enclosed arcade. Two (2) square feet of floor space for each square
foot of enclosed arcade area, provided that all of the following requirements are
met:

1. It has at least two (2) entrances opening directly to the street or to a plaza
at two (2) different locations;

2. The minimum width of each of at least two (2) entrances is twenty (20) feet;

3. The minimum width between all bounding walls is twenty (20) feet;

4. The average minimum height is twelve (12) feet.

If any one (1) of these requirements is not met, no premium shall be given.

e. Premium for low level light area. Two (2) square feet of floor space for each square
foot of low level light area occurring between zero (0) and forty (40) feet above
ground level and having at least twenty-five (25) percent of its perimeter open
and unobstructed to the street or plaza. One (1) square foot of floor space for each
square foot of low level light area occurring more than forty (40) feet but not more
than eighty (80) feet above ground level, and having at least twenty-five (25)
percent of its perimeter open and unobstructed to the street or plaza. No premium
credit for any setback area occurring more than eighty (80) feet above ground
level. Two (2) or more contiguous low level light areas occurring at different
heights may be combined for the purpose of perimeter computation. No low level
light area premium shall be given to any area for which a plaza premium or
another low level light area premium has been given.

f. Premium for moderately priced dwelling units. A floor area premium equal to
forty (40) percent of the zone lot area if the structure qualifies under the
provisions of article IV, chapter 27 (affordable housing), provided all of said floor
area premium is dedicated to residential uses.

(Ord. No. 03-361, § 3, eff. 5-23-03)
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Sec. 59-187. Permitted signs.

The provisions of article V of this chapter on permitted signs shall be in full force and effect
in these districts.
(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-188. Off-street parking requirements.

The provisions of article VI of this chapter on off-street parking requirements shall be in full
force and effect in these districts.
(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-189. Off-street loading requirements.

The provisions of article VII of this chapter on off-street loading requirements shall be in full
force and effect in these districts.
(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-190. Special zone lot plan for planned building groups.

The provisions of article VIII of this chapter on special zone lot plan for planned building
groups shall be in full force and effect in these districts.
(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-191. Effect of B-2 or B-3 district designation.

The designation of an area as a segment of the B-2 or B-3 districts shall cause the conditions
and requirements set forth in section 59-192 to come into full force and effect unless the area
so designated is less than one (1) acre in size. Such designation shall not create any right to
erect or alter any structures or to apply for a permit therefor, nor shall such right exist until
the filing, approval, registration and recording of a district development plan as hereinafter set
forth. Whenever a failure to comply with the provisions of section 59-192 occurs, no permits
shall be issued for the erection or alteration of any structures in the applicable district segment
and all issued permits therefor shall be terminated and canceled until the area designated as
a segment of the B-2 or B-3 district has been examined by council and zoned or rezoned for its
most appropriate use. Any applicant for the designation of an area as a segment of the B-2 or
B-3 districts and any person who applies for a permit to alter or erect a structure in such area,
whether under disability or otherwise and including the successors and assigns thereof, shall
be deemed conclusively to have assented to all of these conditions. Whenever deemed advisable
by the department of zoning administration, the department may file in the office of the city
clerk an appropriate notice indicating that an area has been designated as a segment of the
B-2 or B-3 district.
(Ord. No. 03-361, § 3, eff. 5-23-03)
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Sec. 59-192. Development plan.

(a) Filing. Following the passage of an ordinance designating an area as a B-2 or B-3
district, a complete B-2 or B-3 district development plan covering the entire district or any
portion thereof shall be filed with the department of zoning administration by the owner or
owners of the area to be developed. Such development plan may be based, in whole or in part,
on the provisions of article VIII of this chapter on special zone lot plan for planned building
groups and if so based, shall comply with all the requirements of this article; in any event, such
development plan must comply with the requirements set forth in section 59-619(2). Upon, but
not before, the approval, registration and recording of the development plan as hereinafter set
forth, the applicants for such plan shall be entitled to apply for such permits and certificates
as are made necessary by such plan.

(b) Contents. The development plan shall be certified by the applicants and shall show in
exact and final detail the following details drawn to scale:

(1) The land area included within the district, the land area of all abutting districts and
the zoning classification thereof, all public and private rights-of-way and easements
bounding and intersecting the district and the abutting districts which are proposed to
be continued, created, relocated and/or abandoned;

(2) The proposed finished grade of the district, shown in contour intervals of not to exceed
two (2) feet;

(3) A description of the proposed zone lot or zone lots and the boundaries thereof;

(4) The location of each existing and each proposed structure in the district, the use or
uses to be contained therein, the number of stories, gross floor area and location of
entrances and loading points therefor;

(5) The location of all outside facilities for waste disposal;

(6) All curb cuts, driving lanes, parking areas, loading areas, public transportation points
and illumination facilities for the same;

(7) All pedestrian walks, malls and open areas for use by tenants or members of the
public;

(8) The location and height of all walls, fences and screen planting;

(9) The location, size, height and orientation of all signs other than signs flat on building
facades;

(10) The types of surfacing, such as paving, turfing or gravel, to be used at the various
locations;

(11) The location of fire hydrants.

(c) Review. All development plans filed hereunder shall be reviewed for completeness by the
department. If such plans are found to be incomplete they shall be rejected. The department
shall review the plans for compliance with the standards hereinbefore set forth in sections
59-287 to 59-253, inclusive. If such plans are found to comply, they shall be transmitted to the
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planning office for further review. Such review shall be based upon the provisions of section
59-619(2) on site facilities, and upon the other provisions of article VII of this chapter on
special zone lot plan for planned building groups, whenever such additional provisions are
applicable, and no development plan hereunder shall be approved unless in full compliance
with such section and article. Within not more than sixty (60) days from the date on which a
B-2 district development plan is filed with department of zoning administration, or within not
more than six (6) months from the date on which a B-3 development plan is filed with
department of zoning administration, the reviewing department shall approve or disapprove
such plan in writing, stating, in the case of a disapproval, the reasons for such disapproval, and
in all cases giving due notice to the applicants. Within not more than thirty (30) days after a
disapproval of a B-2 development plan, or within not more than forty-five (45) days after a
disapproval of a B-3 development plan, as aforesaid, the applicants filing a development plan
which has been disapproved may file with the reviewing department which disapproved the
plan an amendment to such plan or an amended plan which amendment or amended plan
shall be limited exclusively to changes made necessary to accomplish compliance with the
grounds for disapproval stated by the reviewing department. An amendment or amended plan
for a B-2 district shall be approved or disapproved within not more than thirty (30) days after
filing thereof. An amendment or amended plan for a B-3 district shall be approved or
disapproved within not more than forty-five (45) days after filing thereof. Due notice shall be
given to the applicants.

(d) Disposition. After completing its review of a development plan, the planning office shall
return such plan and all pertinent data, together with a notice of recommendation, to the
department of zoning administration. All approved development plans shall be registered and
recorded as hereinafter set forth.

(e) Registration and recording. Upon receipt of an approved development plan from the
planning office, the department of zoning administration shall register a copy thereof among
its records and shall record a copy thereof, or such other record thereof as deemed proper by
the department, in the office of the city clerk.

(f) Effect of registration and recording. All development plans registered and recorded
hereunder shall be binding upon the applicants therefor, their successors and assigns, shall
limit and control the issuance and validity of all zoning permits and zoning certificates and
shall restrict and limit the construction, location, use and operation of all land and structures
included within such plans to all conditions and limitations set forth in such plans; provided,
however, that upon application to and approval by the department of zoning administration
and the planning office, minor changes in location or floor area of structures may be permitted
if such minor changes will not cause any of the following circumstances to occur:

(1) A change in the character of the development;

(2) An increase in the intensity of use;

(3) An increase in the problems of circulation, safety and utilities;

(4) An increase in the external effects on adjacent property;

§ 59-192 DENVER CODE

256Supp. No. 76



(5) A reduction in the required setbacks from property lines;

(6) A reduction in the required ratio of off-street parking and loading space to gross floor
area in structures;

(7) A change in the subject, size, lighting, flashing, animation or orientation of originally
approved signs.

(g) Amendment. All development plans registered and recorded hereunder may be amended
pursuant to the same procedure and subject to the same limitations and requirements by
which such plans were approved, registered and recorded.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-193. Nursing homes, hospices and assisted living facilities in the B-2 dis-
tricts.

In the B-2 districts, nursing homes, hospices and assisted living facilities are allowed
subject to the criteria listed below and provided the provisions of section 59-41(b) are followed.

The zoning administrator shall determine if the proposed use will generate any traffic
problems, will create any undue concentration of such uses or will in any way be incompatible
with adjoining uses.

The zoning administrator may approve the application providing a finding is made that the
proposed use will not adversely affect the appropriate use of adjacent property or create an
undue concentration of such uses within a specific neighborhood area. Nursing homes existing
on March 7, 1994 shall be considered to be legal, conforming uses. Additions to existing nursing
homes need not comply with this section.
(Ord. No. 895-03, § 35, eff. 12-2-03; Ord. No. 468-05, § 16, eff. 7-15-05; Ord. No. 57-09, § 11, eff.
1-30-09)

Secs. 59-194—59-200. Reserved.
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DIVISION 8. B-8-G AND B-8-A DISTRICTS

Sec. 59-201. Generally.

The provisions of this division apply to all lands, uses and structures in B-8-G and B-8-A
districts.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-202. Uses allowed in these districts.

The following is a list of uses with notations as to whether they are permitted, conditional,
limited, require short review or have other requirements as listed in the matrix and the
sections which follow. Uses not listed are not allowed in either of these districts. Uses left blank
are not allowed in that district. Permitted uses are uses by right.

Key:
P = Permitted
L = Uses permitted with limitations
C = Uses permitted with conditions
D = Uses permitted with distance requirements
* = Need not be enclosed
(blank) = Not permitted Zone district
Use B-8-A B-8-G

Residential
Dwelling, multiple unit P P
Dwelling, single unit P P
Residential, institutional/special L13
Retail, service, office
Animal sales, service, care, household pets only P P
Auto pawn lot, auctioneer for automobiles, large
vehicles or heavy equipment

C/L21* C/L21

Automobile gasoline filling station, emissions inspec-
tion

C C

Automobile wash, laundry and/or polishing shop* L31 C/L31
Automobile, motorcycle, light truck sales, leasing,
rental*

C C

Banking and financial services P L35
Bed and breakfast C C
Body art establishment C/D4
Bookstore P P
Brewpub C P
Communications service L41/C L41/C
Eating place L43 L43/L192
Food preparation and sales, commercial P P
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Key:
P = Permitted
L = Uses permitted with limitations
C = Uses permitted with conditions
D = Uses permitted with distance requirements
* = Need not be enclosed
(blank) = Not permitted Zone district
Use B-8-A B-8-G

Food sales or market, large L52/C L50
Food sales or market, small L52/C L50
Furniture, furnishings, retail sale, large scale P C
Garden supply store P* P*
Home building materials and supplies, sales, or
rental

L57/C L58/C

Hotel C C
Laboratory, research, development, technological ser-
vice

P P

Liquor store C/D7
Motel C C
Office: nondental, nonmedical P P
Pawn shop C C
Printing service, publishing, business support P L68/C
Retail, service, repair, consumer, large scale P C
Retail, service, repair, consumer, medium scale P L35
Retail, service, repair, consumer, small scale P L35
Retail, service, repair, consumer, special L79/C L80/C
Service, repair, commercial L85 L85/C
Vehicle, equipment sales, leasing, service, rental* C/L90 C/L90
Industrial, wholesale, transportation, utilities
Assembly, without fabrication L57/C C
Helipad, helistop, heliport* L97/C/D12 L97/C/D12
Manufacturing, fabrication, and assembly, custom L57/C L8/C
Manufacturing, fabrication, and assembly, general L6/L57/C L8/C
Manufacturing, fabrication, and assembly, heavy C/L100
Manufacturing, fabrication, and assembly, light L57/C L8/C
Parking of vehicles* L107/C L107/C
Railroad facilities* L106/C L106/C
Railway right-of-way* C/L111 C/L111
Terminal, freight, air courier services C C
Terminal, public transportation, local* C C
Utility, major impact L115*
Utility, minor impact P P
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Key:
P = Permitted
L = Uses permitted with limitations
C = Uses permitted with conditions
D = Uses permitted with distance requirements
* = Need not be enclosed
(blank) = Not permitted Zone district
Use B-8-A B-8-G

Vehicle storage, commercial* L107/C L107/C
Wholesale trade, general, and/or storage of toxic
and/or hazardous materials

L123 L124

Wholesale trade, light, and/or storage of nontoxic,
nonhazardous materials

L123/C L124/C

Arts, entertainment, recreation, institutions
Ambulance service C C
Child care center P P
Church, religious institution P P
Clinic, office, laboratory, dental or medical P P
Club or lodge P P
Community or senior center or recreational facility C C
Conference center, meeting hall P P
Fire station P P
Golf course* C C
Library P P
Mortuary P P
Museums, other special purpose cultural institu-
tions

P P

Parks, public, open space, associated buildings* C C
Police station P P
Postal facility, neighborhood P P
Recreation services, indoor L147/C L147/C
Recreation services, outdoor* L150/C L150/C
School, elementary or secondary P P
School, vocational or professional L154/C P
Studio, professional P
Theater, indoor P P
University or college C P
Construction, mining, agriculture
Aquaculture L164 L164
Contractors, special trade, general P P
Contractors, special trade, heavy, contractor yard* L166 L166/C
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Key:
P = Permitted
L = Uses permitted with limitations
C = Uses permitted with conditions
D = Uses permitted with distance requirements
* = Need not be enclosed
(blank) = Not permitted Zone district
Use B-8-A B-8-G

Uses allowed in all districts unless restricted by special limitations (See chapter 59, article
III, division 2)
Residential care uses (See § 59-82)
Uses allowed by temporary permit (See § 59-86)

(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 909-05, § 2, eff. 12-16-05; Ord. No. 326-06, § 5, eff.
5-26-06; Ord. No. 459-06, § 9, eff. 7-21-06; Ord. No. 836-06, § 5, eff. 12-26-06)

Sec. 59-203. Distance requirements.

The following define the distance requirements enumerated in the use chart in section
59-202:

D4 Not more than two (2) of the following permitted uses may be established, operated or
maintained within one thousand (1,000) feet of each other: Body art establishment.

D7

a. No liquor store or drugstore licensed to sell package liquors, not existing or
operating on August 31, 1997, shall be established, operated, or maintained
within one thousand (1,000) feet of another liquor store or drugstore licensed to
sell package liquors.

b. No liquor store or drugstore licensed to sell package liquors, not existing or
operating on July 31, 2000, shall be established, operated, or maintained within
one thousand (1,000) feet of a community corrections facility.

D12 Helipad or helistop must be a minimum of one thousand (1,000) feet from a residential
district or a PUD district which allows residential uses, provided, however, that helipads or
helistops in the B-8-G district located south of 8th Avenue shall not be subject to the review
requirements of section 59-205, or the requirement that such facility must be a minimum of
one thousand (1,000) feet from a residential district or a PUD district that allows residential
uses.

(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-204. Limitations and conditions.

The following define the limitations enumerated in the use chart in section 59-202:

L6 Fabrication: the fabrication only of the following articles: art goods, including church art
goods, needlework and mannequins and figurines; awnings; bakery products; beverage
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bottling; bottling or packaging of prepared specialty food products, excluding processing of
ingredients; brooms, brushes; buttons; cameras; cigars, custom; clocks; clothing, custom;
cosmetics, excluding the manufacture of pigments and other basic raw materials, but
including the compounding of the final product by mixing; costumes, custom; costume
jewelry; dyeing, custom; engraving; fishing tackle; fur dyeing, finishing and apparel (no
tanning); furniture, custom; glass products from glass stock; ink mixing and packaging (no
pigment manufacture); instruments, professional, scientific controlling, musical and similar
precision, and instrument equipment and parts; jewelry; millinery, custom; needlework;
newspaper publishing; optical goods and equipment; orthopedic appliances; photographic
supplies (no film); plastic products, but not involving casting or molding processes; religious
art goods; taxidermy; toys; umbrellas; upholstery, custom; venetian blinds or window
shades, except preliminary milling of the wood or metal slats; watches.

L8

a. Fabrication only of the following articles, and only in facilities of seven thousand
five hundred (7,500) gross square feet or less; the fabrication only of the following
articles: art goods, including church art goods, needlework and mannequins and
figurines; clothing, custom; costumes, custom; costume jewelry; glass products
from glass stock; jewelry; lithography; millinery, custom; needlework; religious
art goods.

b. Conditional uses:

1. Fabrication only of the articles listed in L8.a. above in facilities of more than
seven thousand five hundred (7,500) gross square feet.

2. Fabrication only of the following articles; awnings; bakery products; bever-
age bottling; bottling or packaging of prepared specialty food products,
excluding processing of ingredients; brooms; brushes; buttons; cameras;
cigars, custom; clocks; cosmetics, excluding the manufacture of pigments
and other basic raw materials, but including the compounding of the final
product by mixing; dyeing, custom; engraving; fishing tackle; fur dyeing,
finishing apparel (no tanning); furniture, custom; ink mixing and packaging
(no pigment manufacture); instruments, professional, scientific controlling,
musical and similar precision, and instrument equipment and parts; news-
paper publishing, optical goods and equipment; orthopedic appliances;
photographic supplies (no film); plastic products, but not involving casting
or molding processes; taxidermy; umbrellas; upholstery, custom; venetian
blinds or window shades, except preliminary milling of the wood or metal
slats; watches.

L13 Limited to parish house.

L17 [Limitation L17 was deleted by Ordinance 836-06, § 6, effective Dec. 26, 2006.]

L21 Limited to auctioneer for automobiles.
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L31 Automobile laundry, including steam cleaning, if visible steam is not discharged
directly into outside air. Need not have doors. Must comply with the following conditions:

a. A minimum of five (5) parking spaces is provided on the same zone lot for each
washing stall;

b. All off-street parking areas shall be hard-surfaced and dust-free;

c. All lights used to illuminate the area shall be directed away from adjacent
residential properties.

L35 Drive through service facility is a conditional use.

L41 Limited to radio and television broadcasting, including transmitter. Transmitter is a
conditional use.

L43 Need not be enclosed to the extent that tables and seats may be placed out of doors, and
food served thereat, subject to all of the following conditions:

a. The outdoor eating area shall be contiguous to the eating place to which it is
accessory; and

b. The eating area shall be clearly delimited.

c. Any part of the serving area located outside of the completely enclosed structure
shall have a hard, all weather surface.

L50 Fruit or vegetable store need not be enclosed to the extent that the unenclosed portion
shall not exceed in area one-fourth the gross floor area of the structure containing the use
by right.

L52 Conditional uses; farmer's market.

L57 Conditional use if on a zone lot greater than twenty five thousand (25,000) square feet
or operating between 10:00 p.m. and 5:00 a.m.

L58 Limited to retail sales with indoor storage only; becomes a conditional use if operated
with outdoor storage. All outdoor storage shall be enclosed by a fence or wall adequate to
conceal such storage from adjacent property.

L68 Limited to 10 employees, becomes conditional use with more than 10 employees.

L79 Limited to the sale at retail, service or repair of any commodity the fabrication or
assembly of which is permitted in the district. Conditional uses: auctioneer, firearms, LP
gas, public bath. Monuments and tombstone sales at retail is a conditional use: need not be
enclosed; provided, however, that if the zone lot on which the use is conducted abuts a
residential district or is separated from the residential district only by an alley, any outdoor
display shall be screened from the residential district by means of some planting, a fence or
wall.

L80 Conditional uses: auctioneer, firearms, LP gas, public bath. Excluded: coal, monuments
and tombstones.
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L85 Limited to: use by right: diaper service, linen supply, laundry. Metal sharpening,
conditional use in the B-8-G only.

L90 Conditional and limited to:

a. Boat sales or repair, not including dismantling or wrecking; need not be enclosed,
provided that the unenclosed part of such use shall comply with all specifications
for maintenance of off-street parking space except the limitation against sales;

b. Automobile trailers, house trailers and recreation vehicles but no commercial
wrecking, dismantling or junkyard; need not be enclosed, provided that the
unenclosed part of such use shall comply with all specifications for maintenance
of off-street parking space except the limitation against sale.

L97 Helipad or helistop, not including maintenance, repair, fueling or hangar facilities,
conditional unless in the B-8-G south of Eighth Avenue.

L100 Conditional and limited to koshering of poultry sold at retail on the premises, with no
slaughtering, eviscerating or dressing of poultry conducted outside an enclosed structure
and with all wastes deposited outdoors to be in completely enclosed containers.

L106 Conditional use limited to passenger terminal.

L107 Limited to enclosed structures, or structures which are enclosed except for portions of
the parking structure over forty-five (45) feet above grade, provided that any unenclosed
parking deck must have screening walls at least four (4) feet in height and further provided
that all lighting on the unenclosed parking deck shall be provided with fully shielded
fixtures, none of which exceed six thousand five hundred (6,500) lumens per fixture and
which are designed and installed so that they do not project glare off of the zone lot.
Conditional if unenclosed and does not meet the criteria of the previous sentence. In the
B-8-G district surface parking lots constructed after July 1, 1994, and not required to meet
the requirements of chapter 59, article VI of the Revised Municipal Code shall be allowed
only as conditional uses, and shall only be approved provided that the following conditions
are met:

a. Such parking lot shall serve a specific, identified business or residential facility
that is a use by right or conditional use then permitted and operating in the B-8-G
district.

b. Any parking lot that is not located on the same zone lot as the use it serves, and
that provides amounts of parking beyond those required to meet the minimum
off-street parking requirements for such use pursuant to chapter 59, article VI of
the Revised Municipal Code:

1. Shall have some portion of such parking lot located within two hundred
(200) feet of the zone lot containing the use it serves; and

2. Shall not offer parking to the public in return for a fee; and
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3. Shall include signage stating that parking is available only for the specific,
identified business or residential facility that it serves and that public
parking is not permitted.

(Ord. No. 280-06, § 1, eff. 5-5-06)

L111 Limited to light rail right-of-way.

L114 [Limitation L114 was deleted by Ordinance 459-06, § 10, effective July 21, 2006.]

L115 Limited to water reservoir, need not be enclosed.

L123 Limited to

a. Mail order house;

b. Wholesale trade or warehousing of any commodity the fabrication or assembly of
which is a permitted use in this district;

c. Crating service and newspaper distribution station; become conditional uses if on
a zone lot greater than twenty-five thousand (25,000) square feet or operate
between 10:00 p.m. and 5:00 a.m.

L124 Limited to

a. Mail order house;

b. Wholesale trade or warehousing of any commodity the fabrication or assembly of
which is a permitted use in this district, plus automobile and truck parts,
accessories, tires and tubes; beauty shop equipment and supplies, drugs; flowers;
household furniture, furnishing and equipment; medical and hospital equipment
and supplies; tobacco products; provided however, that buildings with warehouse
uses shall have one (1) or more of the uses listed in section 59-202 as an accessory
use occupying at least twenty-five (25) percent of the building.

c. Crating service and newspaper distribution station are conditional uses.

L147 Conditional uses:

1. Recreational facility not including a sports arena; provided, however, that twelve
(12) related professional sporting events may be conducted in a calendar year;
need not be enclosed;

2. Billiard parlor in the B-8 A district.

L150 Only swimming pool is a use by right, all others conditional.

L154 Any school is a conditional use, except that any school: not permitting the use of
machinery, other than office machines and mechanical or machinery parts of household
appliances used for instruction or practice by the student; not allowing repair as a service
or the sale of repaired appliances; not conducting classes or other school activities after
11:00 p.m. is a use by right.

L164 Limited to tropical fish hatchery.
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L166 Special trades contractor: a contractor specializing in one (1) or more trades of which
the following are examples: plumbing, heating, refrigerator and air conditioning; painting,
paper hanging and decorating; wiring and electrical work; glass and glazing work; damp
proofing; fire proofing; tile, linoleum floor laying and other floor work; insulation, asbestos
and acoustical work; carpentry and cabinet making; excavating; well drilling; masonry and
stone work; ornamental iron work. Trucks having a manufacturer's capacity of more than
two (2) tons shall not remain on the premises except as necessary to load and discharge
contents. Becomes a conditional use in the B-8-G district with outdoor storage areas.

L192 Any drive-through facility on a zone lot that is adjacent to a residentially zoned zone
lot shall be limited by all of the following criteria.

a. If the facility is visible from a public street or a residential district, an opaque screen
shall be provided along the visible portion of the drive through queuing and operating
lane. Such screen shall at least meet the requirements for screening found in the rules
and regulations for the landscaping of parking areas.

b. There shall be no glare from permanent lighting or vehicle headlights projected onto
residential uses. To ensure glare is controlled, all external lights shall have fully
shielded fixtures. Light trespass onto residential uses shall not exceed three-tenths
(0.3) of a foot candle.

c. The manager of public works shall only approve curb cuts providing access to the site
that do not unreasonably interfere with automobile or pedestrian traffic and shall only
approve queuing lanes if they are adequate to prevent backups onto public streets.

d. No device that amplifies sound shall be so designed or operated that the amplified
sound can be perceived on any residentially zoned lot.

e. All parts of any drive-through facility shall be separate from parking circulation aisles.

f. Any drive-through facility located on a zone lot that is adjacent to a residentially zoned
zone lot and which has any portion of the facility located eighty-five (85) feet or less
from the residentially zoned zone lot may only be open during the hours of 5:30 am to
11:00 pm, Sunday through Thursday and 5:30 am to midnight Friday and Saturday.

g. This limitation L192 applies only to drive through facilities that commence operations
after June 1, 2006.

(Ord. No. 326-06, § 6, eff. 5-26-06)
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-205. Procedure for the review of conditional uses.

Conditional uses may be permitted upon the completion of the review procedure described
below:

(1) Referral to public agencies and others. Within seven (7) days after receipt of a complete
permit application for a conditional use, the zoning administrator shall forward a copy
of the application to:

a. The planning office;
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b. All registered neighborhood organizations within two hundred (200) feet of the
site for which the conditional use is proposed. The notice to registered neighbor-
hood organizations shall advise them of their rights to request a public meeting
on the application for conditional use pursuant to section 59-205(3);

c. Other agencies as deemed appropriate by the zoning administrator;
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d. The property owner, if the property owner is not the applicant for the conditional
use;

e. The review committee referred to in subsections (5) and (6) below.

(2) Posting the property. In addition, the property where the conditional use would be
located shall be posted for at least twenty-one (21) consecutive days during the
thirty-day period after the completed application is received. The posted notices shall:

a. Be in number, size and location as required by the zoning administrator;

b. Indicate the boundaries of the property included in the application;

c. Describe the conditional use requested;

d. State the deadline by which any request for a public meeting on the conditional
use must be delivered to the zoning administrator; and

e. Have any other information required by the zoning administrator. Posted notices
shall be removed by the applicant from the subject area within thirty (30) days
after the completed application is received, and failure to remove such notices in
a timely manner shall constitute a violation of this chapter.

(3) Standard for review. All proposed conditional uses shall be reviewed on the basis of
whether such use, as proposed:

a. Would have adverse effects on a stable mixed use neighborhood with residential
uses; and

b. Is substantially consistent with the Denver comprehensive plan, including any
applicable, adopted neighborhood plan.

(4) Request for public meeting and notification of public meeting. A public meeting on the
proposed conditional use may be requested by:

a. Any registered neighborhood organization within two hundred (200) feet of the
subject zone lot, after a majority vote of the executive committee, board of
directors, or membership of such registered neighborhood group in favor of such
request;

b. Any three (3) property owners that own property within two hundred (200) feet
of the subject zone lot, provided, however, that if there are less than three (3)
property owners within two hundred (200) feet of said zone lot, then a request by
all property owners within two hundred (200) feet of said zone lot shall be
sufficient.

c. The director of planning.

d. The zoning administrator.

e. The applicant for conditional use.

Such request must be submitted to the zoning administrator in writing and received no
later than thirty (30) days after the date on the notices delivered pursuant to section
59-205(1). Within seven (7) days after the receipt of such request, the zoning
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administrator shall set a date for a public meeting and shall send a notice to the
parties listed in section 59-205(1) and to any property owners who have requested a
public meeting pursuant to section 59-205(4)b. The meeting date shall be no less than
twenty-one (21) days and no more than thirty-five (35) days from the date on the notice
of such meeting.

(5) Decision without public meeting. If no timely request for a public meeting in
accordance with the requirements of this section 59-205 is received, then the
application for conditional use shall be reviewed by a review committee consisting of
the zoning administrator, the manager of community planning and development, and
the chairperson of the planning board or their designated representatives. The
decision of such review committee shall take into account any comments received from
any affected party, and shall be based on that standard for review set forth in section
59-205(3). Such review committee shall recommend approval, approval with condi-
tions, or denial of the application within forty-five (45) days after receipt of the
completed application by the zoning administrator. The zoning administrator shall
consider the recommendation of the review committee and make a final decision
within seven (7) days of receiving the recommendation of the review committee.

(6) Decision after a public meeting. If one (1) or more timely requests for a public meeting
in accordance with the requirements of section 59-205 are received, then a public
meeting shall be held by that review committee described in section 59-205(5). The
review by that committee shall take into account any statements or written materials
presented at such meeting and any written comments received from any affected party
and shall be based on that standard for review set forth in section 59-205(3). The
review committee shall recommend approval, approval with conditions, or denial of the
application within fifteen (15) days after the public meeting. The zoning administrator
shall consider the recommendation of the review committee and make a final decision
within seven (7) days of receiving the recommendation of the review committee.

(7) Application of procedure to existing uses. Uses listed as conditional uses in section
59-202 and existing at the time of adoption of this division shall not be enlarged more
than fifteen (15) percent of the existing floor area or site area unless the addition meets
the requirements of this section 59-205 and the procedures of said section are followed.

(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-206. Limitations on external effects of uses.

External effects of uses, as regulated by section 59-92.
(Ord. No. 03-361, § 3, eff. 5-23-03)
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Sec. 59-207. Permitted structures.

(a) Zone lot for structures. A separate ground area, herein called the zone lot, shall be
designated, provided, and continuously maintained for a structure or structures containing
one or more uses by right and/or conditional uses. Each zone lot shall have at least one (1) front
line and shall be occupied only by the structure or structures containing a use or uses by right
or conditional use or uses and one (1) or more subordinate structures containing only an
accessory use or uses.
(Ord. No. 625-05, § 11, eff. 9-2-05)

(1) Open space required. For each structure designed, used or occupied either in whole or
in part as a multiple unit dwelling there shall be provided in the B-8-A district a
minimum of thirty (30) square feet of unobstructed open space and in the B-8-G
district a minimum of twenty-five (25) square feet of unobstructed open space, for each
dwelling unit; such unobstructed open space may be located on the ground or on
several usable roofs or balconies but shall not include space provided for off-street
parking. Such requirement shall not apply to the construction of multiple unit
dwellings through the conversion of buildings originally designed for nonresidential
uses.

(2) Setbacks from Speer Boulevard. All structures on zone lots contiguous with Speer
Boulevard shall be set back from Speer Boulevard a distance of at least ten (10) feet.
In addition, any structure over one hundred (100) feet tall that is located on a zone lot
containing at least fifteen thousand (15,000) square feet of area shall have that portion
of the structure that is more than one hundred (100) feet above ground level set back
at least twenty (20) feet from the right-of-way of Speer Boulevard; provided, however,
that in lieu of such additional setback, the owner of such property may choose to have
the design of such structure reviewed and approved by the planning office to avoid
overshadowing of the Speer Boulevard right-of-way. Such design review shall be
conducted pursuant to section 59-213 below.

(b) Floor area in structures:

(1) Basic maximum gross floor area. The sum total of the gross floor area of all structures
on a zone lot shall not exceed four (4) times the area of the zone lot on which the
structures are located.

(2) Floor area premiums. In addition to the basic maximum gross floor area permitted
under subsection (b)(1) above, a premium of additional floor area may be constructed
according to the following formulas:

a. One (1) square foot of floor area premium shall be awarded for each square foot
of the following uses constructed in a new structure or through conversion of all
or a part of an existing structure from other uses:

1. Construction of residential uses;

2. Construction of residential support uses defined as grocery store, hardware
store, drug store, variety store, elementary or secondary school meeting all
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requirements of the compulsory education laws o the state, or similar
residential support use, as determined by the zoning administrator, within
a new structure or through conversion of all or a portion of an existing
structure from other uses, provided that each such use is located on the
ground floor of a structure of two (2) or more floors that contains a use by
right or a conditional use and does not have surface parking spaces located
between the structure and any public street. No area awarded a premium
under this subsection shall receive a floor area premium for a child care
facility.

3. Construction of child care facility. No area awarded a premium under this
subsection shall receive a floor area premium for a residential support use.

4. Construction of arts, entertainment, or cultural facility defined as amuse-
ment or entertainment on payment of a fee, art gallery, museum, theater, or
other similar uses as determined by the zoning administrator.

5. Rehabilitation of a designated historic building defined as a structure
designated for preservation or a structure located in a district for preserva-
tion rehabilitated to the standards for historic preservation as set by the
U.S. secretary of the interior or to the standards of the landmark preserva-
tion commission.

b. A floor area premium equal to twenty-five (25) percent of the zone lot area for
public art constructed in a new structure or through conversion of all or a part of
an existing structure from other uses with the following conditions:

1. Valuation of construction of a new structure or the renovation of an existing
structure must exceed fifty (50) percent of the replacement cost of the
existing structure excluding land costs; and

2. The public art must cost at least one (1) percent of the valuation of
construction of the new structure or one (1) percent of the valuation of
construction of the structure renovation or five hundred thousand dollars
($500,000.00), whichever is less; and

3. The public art is displayed outside or on the exterior surface of the new or
renovated structure and is visible from at least one (1) public street.

c. A floor area premium equal to forty (40) percent of the zone lot area if the
structure qualifies under the provisions of article IV, chapter 27 (affordable
housing), provided all of said floor area premium is dedicated to residential uses.

d. All areas for which a floor area premium has been granted shall continue to be
occupied by those same uses or by other uses eligible for at least an equal amount
of premium space and no change of use permit shall be approved except in
compliance with the aforementioned requirement.

(3) Maximum gross floor area in structures. Notwithstanding the provisions of section
59-207(b)(2), the sum total of the gross floor area of all structures on a zone lot shall
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not be greater than six (6) times the area of the zone lot on which the structures are
located, provided, however, that if an applicant submits the design of the entire project
to the design review process described in section 59-212 or 59-213 as appropriate, the
sum total of the gross floor area of all structures on a zone lot shall not be greater than
seven (7) times the area of the zone lot on which the structures are located. In addition,
undeveloped floor area from designated historic structures within the B-8-A zone
district may be transferred to other properties within the B-8-A district and undevel-
oped floor area from designated historic structures within the B-8-G zone district may
be transferred to other properties within the B-8-G district pursuant to the procedures
for transfer of undeveloped floor area from historic structures in the B-5 district set
forth in section 59-223(b)(3), provided, however, that no receiving zone lot may
increase its maximum gross floor area by more than one (1) times the area of the
receiving zone lot through such a transfer, and that no such transfer of undeveloped
floor area shall have the effect of increasing the sum total of the gross floor area of all
structures on a zone lot to more than those limits set forth in the preceding sentence.

(c) Bulk and maximum height of structures. The B-4 and B-8 districts are controlled
districts within the meaning of section 59-96, which section must be checked to determine if
there are special limitations on bulk planes or building height in addition to those set forth in
this section.

a. In the B-8-A district, the maximum height of structures shall not exceed two
hundred (200) feet, but shall not affect any area subject to a mountain view
preservation ordinance.

b. In the B-8-G district, in no event shall the maximum height of structures exceed
one hundred seventy-five (175) feet above the elevation of Broadway Street as
measured at the highest point on Broadway directly east or west of the subject
property, as the case may be, as determined by the city engineer. No such height
limit shall affect any area subject to a mountain view restriction defined in
chapter 10 of the Revised Municipal Code. Upon request by the applicant, a
review committee consisting of the zoning administrator, the director of planning
and development, and the chairperson of the planning board or their designated
representatives shall have authority to increase the maximum heights by up to
twenty-five (25) feet in order to compensate for design constraints imposed by
unusually high water tables, irregularly shaped parcels not caused by the
property owner, and other unusual site conditions not caused by the property
owner.

(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 895-03, §§ 36, 37, eff. 12-2-03)

Sec. 59-208. Permitted signs.

The provisions of article V of this chapter on permitted signs shall be in full force and effect
in these districts
(Ord. No. 361-03, § 3, eff. 5-23-03)
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Sec. 59-209. Off-street parking requirements.

(a) The provisions of article VI of this chapter on off-street parking requirements shall be
in full force and effect in these districts except: (a) The number of off-street parking spaces
required for uses located within one-fourth (1/4) mile of the outer boundary of a rail transit
station or a regional or urban ten-minute bus corridor shall be reduced by twenty-five (25)
percent; and

(b) In the B-8-G district only, the following uses when located on the first floor of multi-story
mixed use buildings and totaling in the aggregate no more than five thousand (5,000) square
feet of gross floor area per building, shall require no off-street parking:

(1) Retail, service, repair, consumer, small-scale;

(2) Food sales or market, small; or

(3) Eating place, small, with no live entertainment.
(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 655-06, § 1, eff. 10-13-06; Ord. No. 397-07, § 1,
8-6-07)

Sec. 59-210. Off-street loading requirements.

The provisions of article VII of this chapter on off-street loading requirements shall be in full
force and effect in these districts.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-211. Special zone lot plan for planned building groups.

The provisions of article VIII of this chapter on special zone lot plan for planned building
groups shall be in full force and effect in these districts.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-212. Design review procedure in the B-8-A.

(a) Design review applicability. Design standards and review procedures shall apply to the
following:

(1) The floor area premium described in section 59-207(b)(3): all structures, and all site
improvements or alterations constructed or renovated after September 1, 1996, where
the renovation site improvements or alterations are valued at more than fifty (50)
percent of the replacement cost of the existing structure excluding land costs, and the
renovation includes alterations to the exterior of the building other than restoration of
original design features with original materials; and

(2) The lower eighty (80) feet of a building: constructed or renovated, and all site
improvements or alterations constructed or renovated after September 1, 1996, where
the renovation site improvements or alterations are valued at more than fifty (50)
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percent of the replacement cost of the existing structure excluding land costs, and the
renovation includes alterations to the exterior of the building other than restoration of
original design features with original materials.

(b) Design review procedures. Design review shall be conducted by the planning office staff.
Design review shall be completed within thirty (30) days after the submission of a complete
application to the zoning administration, except that the thirty-day review period may be
extended by an amount of time equal to any delay caused by the applicant, or with the
applicant's consent, and no permits for construction and use shall be issued until design review
has been completed.

(c) Design review shall be based on the following criteria:

(1) Premium floor area review. The project shall be designed to promote the following
objectives:

a. Be consistent with the pertinent elements of the Denver comprehensive plan,
particularly any adopted neighborhood plan;

b. Provide human scale through change, contrast, intricacy in facade form, color
and/or materials;

c. Spatially define the street space; and
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d. Respect the character of the neighborhood as defined by its older, pre-World War
II masonry industrial and commercial buildings;

e. Provide step backs in the building form to:

1. Create pedestrian scale along the street;

2. Deflect wind patterns created by taller buildings away, as much as is
practicable, from the street level;

3. Increase sky and daylight exposure to the street; and

4. Increase sunlight exposure to the street, particularly along "numbered"
streets;

f. Locate the building, or buildings, on the site to:

1. Increase sky and daylight exposure to the street;

2. Increase sunlight exposure to the street, particularly along "numbered"
streets;

3. Create usable open space accessible to the public along the street, particu-
larly along view corridors; and

4. Avoid intrusions on residential privacy as much as possible;

g. Locate pedestrian active uses, wherever possible, along the street;

h. Provide at street level as much as possible, transparent facades, and frequent
pedestrian access to the buildings;

i. Provide finished, architecturally designed and detailed facades for all exposures
of the building, particularly those exposures above the first floor;

j. Architecturally design the top of the building to provide a finished terminus to
the building's form. At a minimum, screen all roof-top mechanical equipment and
carefully design and detail all roof-top penthouses; and

k. Avoid highly reflective glass, and facades composed predominantly of glass
curtain wall systems.

(2) Lower eighty feet review. Project layout and design of the lower eighty (80) feet of
structures shall be designed to promote the following objectives:

a. Be consistent with the pertinent elements of the Denver comprehensive plan,
particularly any adopted neighborhood plan;

b. Provide human scale through change, contrast, intricacy in facade form, color,
and/or materials where lower levels of a structure face public streets;

c. Spatially define the street space in order to promote pedestrian activity; and

d. All structures should respect the character of the neighborhood as defined by its
older, pre-World War II masonry industrial and commercial buildings;

e. Provide setbacks in the building form to:

1. Create pedestrian scale along the street;

§ 59-212ZONING—B-8-G AND B-8-A DISTRICTS

273Supp. No. 76



JOBNAME: No Job Name PAGE: 244 SESS: 2 OUTPUT: Tue Jul 29 14:00:46 2003
/first/pubdocs/mcc/3/10256_takes

2. Deflect wind patterns created by taller buildings away, as much as is
practicable, from the street level;

3. Increase sky and daylight exposure to the street; and

4. Increase sunlight exposure to the street, particularly along "numbered"
streets;

f. Locate pedestrian active uses, wherever possible, along the street; and

g. Provide, at street level, as much as possible, transparent facades, and frequent
pedestrian access to the buildings.

(3) Parking structures review:

a. Shall have ground floor frontages occupied by pedestrian active uses as defined in
section 59-2(193), or shall have driving aisles, ceiling heights, utility layouts, and
structural openings designed to be consistent with future occupancy of the street
frontages by pedestrian-active uses as defined in section 59-2(193), unless such
requirements are inconsistent with the structural layout of existing structures
being converted to parking uses;

b. Shall be designed to be compatible with the scale and character of the surround-
ing area and the vision and goals of the Denver comprehensive plan and any
adopted neighborhood plan; and

c. Shall provide variety and human scale through the use of architectural propor-
tions, detail, surface relief, texture, and materials that are complementary to
traditional commercial and industrial structures.

(d) Planning office rules and regulations. The planning office has the authority to adopt
rules and regulations further establishing criteria, standards and procedures.
(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-213. Design review procedure in the B-8-G.

All structures constructed after July 1, 1994, and all structures renovated after July 1, 1994,
where (i) the renovation is valued at more than fifty (50) percent of the replacement cost of the
existing structure excluding land costs, and (ii) the renovation includes alterations to the
exterior of the structure other than restoration of original design features with original
materials, shall be subject to the design review procedures set forth below; provided, however,
that such procedures shall not apply to any structure that is subject to the design review
procedures of any overlay district, nor to structures designated for preservation pursuant to
chapter 30 of the Revised Municipal Code, nor to structures in a district designated for
preservation pursuant to chapter 30 of the Revised Municipal Code, nor to any facade that does
not face a public street. The planning office has authority to adopt rules and regulations
establishing standards and procedures that address the following topics:

(1) Project layout and design of the lower eighty (80) feet of structures shall be designed
to promote the following standards:

a. To provide human scale through change, contrast, and intricacy in facade form,
color and/or materials;
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b. To spatially define the street spaces and open spaces in order to promote the
image of a cohesive, identifiable, pedestrian-oriented neighborhood;

c. To be consistent with the urban design goals of the Denver Comprehensive Plan,
including any adopted neighborhood plan element;

d. If the structure is located on a zone lot adjacent to (a) Speer Boulevard, or (b) a
publicly owned open space adjacent to Speer Boulevard, then such layout and
design shall respect the parkway character of Speer Boulevard as it passes
through the neighborhood; and

e. If the structure is located within one (1) block of the boundaries of the civic center
overlay district, then such layout and design shall respect the civic character of
the civic center area.

(2) Parking structures (1) shall have ground floor frontages facing named or numbered
streets occupied by one (1) or more pedestrian-active uses as defined in section
59-2(195), or (2) shall have driving aisles, ceiling heights, utility layouts, and
structural openings designed to be consistent with future occupancy of the street
frontages facing named or numbered streets by one (1) or more pedestrian-active uses
as defined in section 59-2(195), unless such requirements are inconsistent with the
structure of existing buildings being converted to parking uses.
(Ord. No. 280-06, § 2, eff. 5-5-06)

Design review procedures, where applicable, shall be performed by the planning office and
shall be completed within thirty (30) days after the submission of a complete application to the
zoning administrator, or the design shall be considered approved. Such thirty-day review
period shall be extended by an amount of time equal to any delay caused by the applicant, and
may also be extended with the applicant's consent. The zoning administrator shall not issue
permits for use and construction until the planning office certifies that design review has been
completed or until the review period, as it may have been extended, has elapsed.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Secs. 59-214, 59-215. Reserved.
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DIVISION 9. B-5 AND B-5-T DISTRICTS*

Sec. 59-216. Generally.

The provisions of this division apply to all lands, uses and structures in the B-5 and B-5-T
districts.
(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 439-07, § 8, eff. 8-20-07)

Sec. 59-217. Uses allowed in this district.

The following is a list of uses with notations as to whether they are permitted, conditional,
limited, require short review or have other requirements as listed in the matrix and the
sections which follow. Uses not listed are not allowed in this district. Permitted uses are uses
by right.

Sec. 59-217. Uses allowed in these districts.

The following is a list of uses with notations as to whether they are permitted, conditional,
limited, require short review or have other requirements as listed in the matrix and the
sections which follow. Uses not listed are not allowed in these districts. Permitted uses are uses
by right.

Key:
P = Permitted
L = Uses permitted with limitations
C = Uses permitted with conditions
D = Uses permitted with distance requirements
* = Need not be enclosed
Use B-5, B-5-T

Residential
Assisted living facility P
Dwelling, multiple unit P
Dwelling, single unit P
Residential, institutional/special L13
Residence for older adults P
Retail, service, office
Adult establishment as follows:
Adult amusement or entertainment D1
Bookstore, adult D1
Eating place with adult amusement D1
Photo studio, adult D1
Theater, adult D1

*Editor’s note—Section 7 of Ord. No. 439-07, effective Aug. 20, 2007, amended div. 9, title
to include B-5-T districts.
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Key:
P = Permitted
L = Uses permitted with limitations
C = Uses permitted with conditions
D = Uses permitted with distance requirements
* = Need not be enclosed
Use B-5, B-5-T

Animal sales, service, care, household pets only P
Auto pawn lot, auctioneer for automobiles, large vehicles or heavy
equipment

P

Automobile gasoline filling station, emissions inspection L24
Automobile repair garage P
Automobile wash, laundry and/or polishing shop* L31
Automobile, motorcycle, light truck sales, leasing, rental* P
Banking and financial services P
Bed and breakfast P
Body art establishment D4
Bookstore P
Brewpub P
Communications service L41
Eating place L43
Food preparation and sales, commercial P
Food sales or market, large L50
Food sales or market, small L50
Furniture, furnishings, retail sale, large scale P
Garden supply store P*
Home building materials and supplies, sales, or rental P
Hotel P
Laboratory, research, development, technological service P
Liquor store D7
Motel P
Office: nondental, nonmedical P
Pawn shop P
Printing service, publishing, business support P
Retail, service, repair, consumer, large scale P
Retail, service, repair, consumer, medium scale P
Retail, service, repair, consumer, small scale P
Retail, service, repair, consumer, special L81
Service, repair, commercial L86
Vehicle, equipment sales, leasing, service, rental* L90
Industrial, wholesale, transportation, utilities
Assembly, without fabrication P
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Key:
P = Permitted
L = Uses permitted with limitations
C = Uses permitted with conditions
D = Uses permitted with distance requirements
* = Need not be enclosed
Use B-5, B-5-T

Helipad, helistop, heliport* L97/D12
Manufacturing, fabrication, and assembly, custom P
Manufacturing, fabrication, and assembly, general L6
Manufacturing, fabrication, and assembly, heavy L100
Manufacturing, fabrication, and assembly, light P
Parking of vehicles* C
Railroad facilities L106
Railway right-of-way* P
Terminal and service facility for bus system* L114
Terminal, freight, air courier services P
Terminal, public transportation, local* P
Utility, major impact L115*
Utility, minor impact L117
Vehicle storage, commercial* L119/C
Wholesale trade, general, and/or storage of toxic and/or hazardous
materials

L122

Wholesale trade, light, and/or storage of nontoxic, nonhazardous
materials

P

Arts, entertainment, recreation, institutions
Ambulance service P
Child care center P
Church, religious institution P
Clinic, office, laboratory, dental or medical P
Club or lodge P
Community or senior center or recreational facility P
Conference center, meeting hall P
Fire station P
Golf course* P
Hospital P
Library P
Mortuary P
Museums, other special purpose cultural institutions P
Parks, public, open space, associated buildings* P
Police station P
Postal facility, neighborhood P
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Key:
P = Permitted
L = Uses permitted with limitations
C = Uses permitted with conditions
D = Uses permitted with distance requirements
* = Need not be enclosed
Use B-5, B-5-T

Recreation services, indoor P
Recreation services, outdoor* P
School, elementary or secondary P
School, vocational or professional P
Theater, indoor P
University or college P
Construction, mining, agriculture
Aquaculture L164
Contractors, special trade, general P
Contractors, special trade, heavy, contractor yard* L166
Uses allowed in all districts unless restricted by special limitations (See chapter 59, article
III, division 2)
Residential care uses (See § 59-82)
Uses allowed by temporary permit (See § 59-86)

(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 909-05, § 3, eff. 12-16-05; Ord. No. 439-07, § 9, eff.
8-20-07; Ord. No. 57-09, § 12, eff. 1-30-09)

Sec. 59-218. Distance requirements.

The following define the distance requirements enumerated in the use chart in section
59-217:

D1

a. The following permitted uses shall not be established, operated or maintained
within five hundred (500) feet of a residential district, a dwelling unit (single or
multiple), a single unit dwelling, a church, a school meeting all the requirements
of the compulsory education laws of the state, an arts education center, a learning
center, an amusement/special interest park, a child care center, or a children's
indoor play center, or within one hundred twenty-five (125) feet of a pedestrian
and/or transit mall:

1. Adult amusement or entertainment;

2. Bookstore, adult;

3. Eating place with adult amusement or entertainment;

4. Photo studio, adult;
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5. Theater, adult.

b. For the purposes of this limitation, D-1, only:

1. Learning center shall mean a commercial business that regularly provides
on site, specialized or intensive educational services or tutoring to persons
under eighteen (18) years of age;
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2. Arts education center shall mean a place where instruction is regularly
provided to persons under eighteen (18) years of age in the fields of painting,
drawing, sculpture, etching, craft work, fine arts, dance, drama, photogra-
phy, music, martial arts, or other similar fields of art.

c. Not more than two (2) of the following permitted uses may be established,
operated or maintained within one thousand (1,000) feet of each other:

1. Amusement center;

2. Adult amusement or entertainment;

3. Bookstore, adult;

4. Eating place with adult amusement or entertainment;

5. Photo studio, adult;

6. Theater, adult.

D4 Not more than two (2) of the following permitted uses may be established, operated or
maintained within one thousand (1,000) feet of each other: Body art establishment.

D7

a. No liquor store or drugstore licensed to sell package liquors, not existing or
operating on August 31, 1997, shall be established, operated, or maintained
within one thousand (1,000) feet of another liquor store or drugstore licensed to
sell package liquors.

b. No liquor store or drugstore licensed to sell package liquors, not existing or
operating on July 31, 2000, shall be established, operated, or maintained within
one thousand (1,000) feet of a community corrections facility.

D12 Must be a minimum of one thousand (1,000) feet from a residential district or a PUD
district which allows residential uses.

(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-219. Limitations.

The following define the limitations enumerated in the use chart in section 59-217:

L6 Fabrication: the fabrication only of the following articles: art goods, including church art
goods, needlework and mannequins and figurines; awnings; bakery products; beverage
bottling; bottling or packaging of prepared specialty food products, excluding processing of
ingredients; brooms, brushes; buttons; cameras; cigars, custom; clocks; clothing, custom;
cosmetics, excluding the manufacture of pigments and other basic raw materials, but
including the compounding of the final product by mixing; costumes, custom; costume
jewelry; dyeing, custom; engraving; fishing tackle; fur dyeing, finishing and apparel (no
tanning); furniture, custom; glass products from glass stock; ink mixing and packaging (no
pigment manufacture); instruments, professional, scientific controlling, musical and similar
precision, and instrument equipment and parts; jewelry; lithography; millinery, custom;
needlework; newspaper publishing; optical goods and equipment; orthopedic appliances;
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photographic supplies (no film); plastic products, but not involving casting or molding
processes; religious art goods; taxidermy; toys; umbrellas; upholstery, custom; venetian
blinds or window shades, except preliminary milling of the wood or metal slats; watches.

L13 Limited to parish house.

L24 Limited to emissions inspection station.

L31 Automobile laundry, including steam cleaning, if visible steam is not discharged
directly into outside air. Need not have doors. Must comply with the following conditions:

a. A minimum of five (5) parking spaces is provided on the same zone lot for each
washing stall;

b. All off-street parking areas shall be hard-surfaced and dust-free;

c. All lights used to illuminate the area shall be directed away from adjacent
residential properties.

L41 Limited to radio and television broadcasting, including transmitter.

L43 Need not be enclosed to the extent that tables and seats may be placed out of doors, and
food served thereat, subject to all of the following conditions:

a. The outdoor eating area shall be contiguous to the eating place to which it is
accessory; and

b. The eating area shall be clearly delimited.

c. Any part of the serving area located outside of the completely enclosed structure
shall have a hard, all weather surface.

L50 Fruit or vegetable store need not be enclosed to the extent that the unenclosed portion
shall not exceed in area one-fourth the gross floor area of the structure containing the use
by right.

L81 Excludes: LP Gas; Gun shop.

L86 Limited to diaper service, linen supply, laundry, metal sharpening, mirror silvering.

L90 Limited to:

a. Boat sales or repair, not including dismantling or wrecking; need not be enclosed,
provided that the unenclosed part of such use shall comply with all specifications
for maintenance of off-street parking space except the limitation against sales;

b. Automobile trailers, house trailers and recreation vehicles but no commercial
wrecking, dismantling or junkyard; need not be enclosed, provided that the
unenclosed part of such use shall comply with all specifications for maintenance
of off-street parking space except the limitation against sale.

L97 Helipad or helistop, not including maintenance, repair, fueling or hangar facilities.

L100 Limited to: tire recapping shop; koshering of poultry sold at retail on the premises,
with no slaughtering, eviscerating or dressing of poultry conducted outside an enclosed
structure and with all wastes deposited outdoors to be in completely enclosed containers.
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L106 Limited to passenger terminal.

L114 Limited to terminal, no service facilities.

L115 Limited to water reservoir, need not be enclosed.

L117 Electric substation excluded.

L119 Use by right is limited to garage for commercial and public utility vehicles.
Commercial storage of automobiles and light trucks, vans and sport utility vehicles limited
to a capacity of not more than one-and-one-half tons only is a conditional use.

L122 Sale at wholesale and warehousing: the sale at retail, the sale at wholesale or the
warehousing of any commodity the fabrication or assembly of which is a permitted use in
this district, plus automobiles; automobile trailers; house trailers; recreation vehicles,
boats, trucks having a capacity of not more than one and one-half (11/2) tons; automobile and
truck parts, accessories, tires and tubes; beauty shop equipment and supplies; drugs;
flowers; household furniture, furnishing and equipment; medical and hospital equipment
and supplies; tobacco products; (automobile, truck and trailer sales need not be enclosed).

L164 Limited to tropical fish hatchery.

L166 Special trades contractor: a contractor specializing in one (1) or more trades of which
the following are examples: plumbing, heating, refrigerator and air conditioning; painting,
paper hanging and decorating; wiring and electrical work; glass and glazing work; damp
proofing; fire proofing; tile, linoleum floor laying and other floor work; insulation, asbestos
and acoustical work; carpentry and cabinet making; excavating; well drilling; masonry and
stone work; ornamental iron work. Trucks having a manufacturer's capacity of more than
two (2) tons shall not remain on the premises except as necessary to load and discharge
contents.

(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-220. Conditional uses.

(a) Parking and/or commercial storage of vehicles, limited to automobiles, sport utility
vehicles and light trucks and vans limited to a manufacturer's capacity of not more than one
and one-half (11/2) tons:

(1) In a structure, provided, however, that such use meets at least one (1) of the following
conditions:

a. The use was operated in a structure before October 10, 1994; or

b. The use is operated in a structure constructed or converted from other uses after
October 10, 1994, that:

1. Was constructed or converted by or on behalf of a public entity to serve the
general public; or

2. Serves only buildings that do not contain office uses; or

3. Serves one (1) or more buildings that contain office uses and does not
contain more than one (1) parking space per five hundred (500) gross square
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feet of office space in the building or buildings served by the structure.
Parking spaces restricted for use by non-office uses within the building or
buildings served by the parking structure shall be exempt from such
parking ratio restriction;

(2) Need not be enclosed. Surface parking lots shall only be allowed if such use:

a. Was in existence before May 25, 1990, and has been in continuous use as a
parking lot since that date, provided, however, that a temporary use properly
permitted under the provisions of sections 59-81 or 59-86 shall not destroy the
continuity of use, or

b. Received a use permit between May 25, 1990, and October 10, 1994, and has been
in continuous use as a parking lot since the date of such permit, provided,
however, that a temporary use properly permitted under the provisions of
sections 59-81 or 59-86 shall not destroy the continuity of use, and complies with
all specifications for use and maintenance contained in Ordinance 140, series of
1986 and Ordinance 270, series of 1990, or

c. Began operation after October 10, 1994, and meets the following conditions:

1. Such use shall not be located within the area bounded by 14th Street, Colfax
Avenue, Broadway Street, 18th Street, and the Larimer Street-Market
Street alley; and

2. Such use shall not be located where necessary curb cuts will interfere with
pedestrian activity on Larimer Street, Curtis Street, Cleveland Place, or on
any street frontage facing a light rail line.

(Ord. No. 472, § 1, eff. 9-14-07)

(b) Process for approval of conditional uses. Applicants for conditional uses shall submit to
the zoning administrator a complete application for such use demonstrating compliance with
all applicable conditions required for such use. Upon receipt of such completed application, the
zoning administrator shall refer the application to the planning office for a review and
determination of compliance. The planning office shall return its determination of compliance
to the zoning administrator within fifteen (15) days of receipt of such application, and the
zoning administrator shall promptly approve or deny the application in accordance with the
determination of compliance. If the planning office does not return a determination of
compliance to the zoning administrator within fifteen (15) days of receipt of the application,
such application shall be deemed to be in compliance as submitted.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-221. Required ground floor uses.

In portions of new buildings and outdoor areas constructed within thirty (30) feet of the 16th
Street pedestrian and transit mall, and in portions of existing buildings and outdoor areas
within thirty (30) feet of the 16th Street pedestrian and transit mall that are renovated where
(i) the cost of renovation is more than fifty (50) percent of the replacement cost of the existing
building or outdoor area excluding land costs, and (ii) the renovation includes all or a part of
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the leasable ground floor areas of the building, at least sixty-five (65) percent of the linear
frontage of the property along the 16th Street pedestrian and transit mall shall be occupied by
pedestrian-active uses.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-222. Limitations on external effects of uses.

External effects of uses, as regulated by section 59-92.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-223. Permitted structures.

(a) Zone lot for structures.

(1) All structures. A ground area, herein called the zone lot, shall be designated, provided
and continuously maintained for all structures or uses by right and conditional uses.
Each zone lot shall have at least one (1) front line and may be occupied only by one (1)
or more structures. Two (2) or more abutting zone lots intersected or divided by one (1)
or more public streets or alleys may be designated as a single zone lot and as such shall
be recorded with the clerk.

(2) Open space required. For each structure designed, used or occupied either in whole or
in art as a multiple unit dwelling, there shall be provided a minimum of thirty (30)
square feet of unobstructed open space for each dwelling unit; such unobstructed open
space may be located on the ground or on several usable roofs or balconies but shall not
include space provided for off-street parking: provided however such requirement shall
not apply to any structure converted from nonresidential to residential uses.

(b) Maximum gross floor area in structures.

(1) Basic maximum gross floor area. The sum total of the gross floor area of all structures
on a zone lot shall not be greater than ten (10) times the area of the zone lot on which
the structures are located.

(2) Floor area premiums. In addition to the basic maximum gross floor area permitted
under subsection 59-223(b)(1) above, a premium of additional floor area may be
constructed under the following circumstances, provided, however, that: (i) no use of
the premiums described in those subsections c. through h. below, either alone or in
combination with one another, shall cause the maximum gross floor area on any zone
lot to be increased by more than two (2) times the size of such zone lot; and (ii) any area
for which a premium has been granted pursuant to subsections a., c., d., or e. below
shall continue to be occupied by the use which originally earned the premium, or by
other uses that would earn at least an equal amount of premium space; and (iii) no
facility that receives a premium under subsection c. or d. or e. below shall receive a
premium under either of the other two (2) such subsections.

a. Premium for housing. Two (2) square feet for each square foot of housing
constructed in a new building, or through conversion of all or a part of an existing
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building from other uses, provided that such housing does not have a residential
entrance located within two hundred (200) feet from the public right-of-way of
17th Street, or one (1) square foot for each square foot of housing constructed in
a new building, or through conversion of all or a part of an existing building from
other uses, if such housing has a residential entrance located within two hundred
(200) feet of the public right-of-way of 17th Street.

In addition, applicants may receive floor area premiums in return for cash
contributions to the housing special revenue fund (Fund/Org. No. 1150-6330) to
be used to create additional housing units within the B-5, OD-2/B-5, OD-3/B-5,
OD-4/B-5, B-5-T, OD-2/B-5-T, or OD-4/B-5-T zone districts. Such cash-in-lieu fee
or fees shall be based on the standard that a floor area premium of two (2) square
feet shall be available in return for each contribution equal to the average cost of
creating one (1) additional square foot of downtown housing. The planning office
is hereby granted authority:

(Ord. No. 439-07, § 10, eff. 8-20-07)

1. To adopt and to revise rules and regulations setting a cash-in-lieu fee or fees
which, if contributed to such fund, would earn floor area premiums; and

2. To determine whether such fee or fees shall be based on the average cost of
constructing new housing units or the average cost of creating a new
housing unit through conversion of an existing building from nonresidential
uses; and

3. To determine whether such fee or fees shall be based on the cost of creating
new market rate housing units or new affordable housing units; and

4. To determine whether such fee or fees shall be based on a per square foot or
per unit basis.

Such cash-in-lieu fee or fees shall be reviewed, and if necessary revised, at least
once every three (3) years following their initial adoption. No such rule or
regulation shall be effective unless and until adopted pursuant to article VI,
chapter 2 of the Revised Municipal Code.

b. Premium for rehabilitation of a structure designated for preservation pursuant to
chapter 30 of the Revised Municipal Code. Four (4) square feet for each square
foot of a structure designated for preservation pursuant to chapter 30 of the
Revised Municipal Code is rehabilitated (1) to the U.S. Secretary of the Interior's
standards for historic preservation, (2) to the standards of the landmark
preservation commission, or (3) to the standards of the Denver Building Code.

c. Premium for child care facility. Four (4) square feet for each square foot of child
care facility constructed in a new building, or through conversion of all or a part
of an existing building from other uses, and constructed to at least the minimum
licensing standards of the department of environmental health.

d. Premium for residential support facility. Four (4) square feet for each square foot
of ground floor area constructed in a new building, or through conversion of all or
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a part of an existing building from other uses, and occupied as a grocery store,
hardware store, drug store, variety store, elementary or secondary school
meeting all requirements of the compulsory education laws of the state, or similar
residential support use.

e. Premium for pedestrian-active facility. Four (4) square feet for each square foot of
ground floor area constructed as a pedestrian-active facility within a new
building or through conversion of all or a portion of an existing building from
other uses, provided, however, that such ground floor area is constructed:

1. Between 15th Street and 17th Street; or

2. With frontage on, and with doorways allowing direct public access from, any
of the following streets: 15th Street, 17th Street, Larimer Street, Curtis
Street, Cleveland Place, or any street segment containing a light rail line.

f. Premium for supporting mass transit facilities. Three (3) square feet for each
square foot of land dedicated for a light rail station integrated into a new or
existing building. An integrated station is one (1) in which the building extends
over all or part of a light rail facility and the station is constructed as part of the
new building or a renovation of the existing building.

g. Premium for outdoor art. A floor area premium equal to twenty-five (25) percent
of the zone lot area if, in connection with the construction of a new building or the
renovation of an existing building at a cost of more than fifty (50) percent of the
replacement cost of the existing building excluding land costs, public art costing
at least (i) one (1) percent of the cost of the new building or one (1) percent of the
cost of the building renovation, as reflected in approved building permits, or (ii)
five hundred thousand dollars ($500,000.00), whichever is smaller, is placed
outside or on the exterior surface of such new or renovated building where it is
visible from at least one (1) public street.

h. Premium for underground parking. A floor area premium equal to one and
one-half (1 1/2) square feet for each square foot of underground parking provided
under a new building, provided, however, that no premium shall be earned for the
first level of underground parking.

i. Premium for moderately priced dwelling units. A floor area premium equal to the
zone lot area if the structure qualifies under the provisions of article IV, chapter
27 (affordable housing), provided all of said floor area premium is dedicated to
residential uses.
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(3) Transfer of undeveloped floor area. In addition to the two (2) types of floor area
permitted by sections 59-223(b)(1) and 59-223(b)(2), a certain amount of floor area may
be constructed by using undeveloped floor area. Undeveloped floor area shall be
created, transferred and administered as set forth in this subsection (3).

a. Types of undeveloped floor area. The following types of undeveloped floor area
may be transferred between zone lots after certification by the zoning adminis-
trator:

1. Undeveloped floor area from a structure designated for preservation or
included in a district for preservation pursuant to chapter 30 of the Revised
Municipal Code:

(i) Where such designation or inclusion in a district occurred after
October 10, 1994; or

(ii) Where such designation or inclusion in a district occurred before
October 10, 1994, and certificates of undeveloped floor area were
issued before October 10, 1994; or

(iii) Where such designation or inclusion in a district occurred before
October 10, 1994, and certificates of undeveloped floor area were not
issued before October 10, 1994.

2. Undeveloped floor area from a structure that (i) has received a floor area
premium pursuant to section 59-223(b)(2)b., or (ii) would have received such
a floor area premium if such premium had existed at the time of the
rehabilitation.

b. Calculation of undeveloped floor area.

1. In the case of undeveloped floor area defined in section 59-223(b)(3)a.1
above, the amount of undeveloped floor area available for transfer from each
structure shall be equal to one (1) times the size of the zone lot on which
such structure is located, plus the difference between (i) the gross floor area
in the structure, and (ii) the maximum gross floor area permitted on the
zone lot containing the structure pursuant to sections 59-223(b)(1) and
59-223(b)(2), assuming that section 59-223(b)(2) had been in effect at the
time the structure was constructed.

2. In the case of undeveloped floor area defined in section 223(3)a.2. above, the
amount of undeveloped floor area that may be transferred is equal to the
amount of floor area premiums that have been earned pursuant to section
59-223(b)(2)b., or that would have been earned if such premium had existed
at the time of the rehabilitation.

c. Option to use previous system. Notwithstanding anything to the contrary con-
tained in this section 59-223(b)(3):

1. In the case of undeveloped floor area defined in subsection (3)a.1.ii. above,
the holders of such certificates of undeveloped floor area shall have the right
to use or transfer such certificates pursuant to Ordinance 63, series of 1980,
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Ordinance 224, series of 1985, or Ordinance 99, series of 1991. As an
alternative, each holder of such a certificate shall have the right to exchange
such certificate for a new certificate to be calculated pursuant to section
59-223(b)(3)b.1. and used or transferred pursuant to subsections 59-
223(b)(3)d. through g. below by filing a written request for such exchange
with the zoning administrator on or before October 19, 1995.

2. In the case of undeveloped floor area defined in section 223(3)a.1.iii. above,
the owners of such property may retain the right to calculate and use or
transfer undeveloped floor area pursuant to Ordinance 63, series of 1980,
Ordinance 224, series of 1985, or Ordinance 99, series of 1991 by filing a
complete application for a certificate of undeveloped floor area and a request
for application of such ordinances on or before October 10, 1995. If the
owners of such property do not submit such a filing on or before October 10,
1995, undeveloped floor area from such property shall be calculated pursu-
ant to section 59-223(b)(3)b.1. and shall be used or transferred pursuant to
subsections 59-223(b)(3)d. through g. below.

d. Evidence of title. The zoning administrator shall not issue a zoning permit with
respect to the property on which floor area is to be constructed using undeveloped
floor area ("receiving property") unless the owners of the receiving property
furnish evidence to the zoning administrator of their title to the undeveloped floor
area acquired. Such evidence may be a current title commitment, a current
endorsement to a prior title policy or other acceptable evidence of title including
an opinion of counsel.

e. Limitation on use. No receiving property shall be enlarged by more than six (6)
times the area of the zone lot through one (1) or more applications of this
procedure.

f. Procedures. Undeveloped floor area shall be administered according to the
following procedures:

1. Applications for certification of undeveloped floor area shall be submitted
for a contiguous parcel of land in common ownership, by or with the written
consent of the owners of the included property, in triplicate, and shall
include:

(i) The names and signatures of all owners and security interest holders
of the property included in the application;

(ii) The names of the owners to be designated as owners on the certificate
applied for;

(iii) A legal description of the included property;

(iv) A current endorsement by a title insurance company to the owners'
title policy covering such legal description or other acceptable evidence
of title including an opinion of counsel;

(v) A survey of the included property;
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(vi) A certificate of a licensed engineer or architect as to the gross floor area
of all structures to be included in the calculation of undeveloped floor
area and a copy of the ordinance designating the property for preser-
vation or including the property in a district for preservation;

(vii) Evidence of the maximum gross floor area permitted on the property,
calculated in accordance with section 59-223(b)(3)a.1.;

(viii) Satisfactory evidence that each structure to be included in the
calculation of undeveloped floor area is utilized by a use by right and
that the exterior has been renovated or restored to the U.S. Secretary
of the Interior's standards for historic preservation or to the standards
of the landmark preservation commission;

(ix) In the case of undeveloped floor area defined in section 223(3)a.2.
above, satisfactory evidence that the interior of the structure has been
rehabilitated to the U.S. Secretary of the Interior's standards for
historic preservation or to the standards of the landmark preservation
commission; and

(x) Such other information as the zoning administrator may reasonably
require.

2. Applications shall be filed with the zoning administrator together with a
one-thousand-five-hundred-dollar filing fee. Upon filing, the zoning admin-
istrator shall deny the application if it is incomplete. If the application is
complete, the zoning administrator shall forward one (1) copy to the
planning board and one (1) copy to the landmark preservation commission,
and promptly shall grant the application or grant the application with
conditions if it complies with subsection (3)f.1., but otherwise shall deny the
application. All actions of the zoning administrator in denying the applica-
tion shall be without prejudice to the owners to resubmit additional
applications respecting the same zone lot. If an amended application
covering the same property is made within ninety (90) days after denial by
the zoning administrator, no additional filing fee shall be required.

3. If the application is granted, the zoning administrator shall issue a
certificate of undeveloped floor area in the following form:

CERTIFICATE OF UNDEVELOPED AREA

(Applicants-Owners)

(Address)
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having filed an application for Certification of Undeveloped Floor Area according to section
59-223(b)(3) of the Revised Municipal Code of the City and County of Denver, as amended, and
the Zoning Administrator having granted such application, certifies and grants as follows:

1. The legal description of the property referred to in the application is:

The future development of this property is physically limited as a result of this
certification.

2. The Applicants are hereby determined to have square feet of Undevel-
oped Floor Area as a result of the above described property.

3. Subsequent transfers of Undeveloped Floor Area are subject to the provisions of
section 59-223(b)(3) and shall be effectuated in the same manner as transfers of real
property.

DATED:

CITY AND COUNTY OF DENVER

By ZONING ADMINISTRATOR

By

(STATE OF COLORADO)

City and County (of Denver) ss.

The foregoing instrument was acknowledged before me this day of ,
20 ,

by , Zoning Administrator of the City and County of Denver, Colorado.

Witness my hand and official seal.

My commission expires:

Notary Public

(NOTARY SEAL)

4. The original certificate of undeveloped floor area shall be recorded by the
zoning administrator in the office of the clerk and recorder of the City and
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County of Denver and State of Colorado. When the certificate has been
recorded, it shall be filed with the zoning administrator. A copy of the
certificate shall be given to the applicant.

5. Upon the issuance of a certificate of undeveloped floor area by the zoning
administrator, undeveloped floor area shall be created and shall be an
independent right in the owner to whom the certificate is issued and may be
transferred. Such transfer need not be made appurtenant to another zone
lot until a permit is requested using the undeveloped floor area.

6. If the structure is partially or completely destroyed after a certificate of
undeveloped floor area has been issued, no new structure shall be built
exceeding the floor area of the former structure unless undeveloped floor
area is acquired or through a combining of zone lots or other transfer
procedures.

7. Until such time as undeveloped floor area is made appurtenant to another
zone lot, and upon the payment of a seventy-five-dollar fee, the holder of one
(1) or more certificates of undeveloped floor area may surrender such
certificate or certificates to the zoning administrator and request the
issuance of one (1) or more replacement certificates reflecting the division of
such undeveloped floor area into smaller units for transfer or the combina-
tion of such undeveloped floor area into larger units for transfer, provided
that the total amount of all undeveloped floor area represented by the
applicant's certificates does not exceed the total amount of undeveloped floor
area represented by the surrendered certificates.

g. Transfer requirements. Undeveloped floor area shall be transferred to and made
appurtenant to another zone lot according to the following requirements:

1. The instrument of conveyance shall identify the undeveloped floor area
transferred by amount, the zone lot creating the undeveloped floor area and
certification date and be signed by both the transferor and the transferees.

2. The instrument of conveyance shall legally describe the receiving property
which shall be in the B-5, OD-2/B-5, OD-3/B-5, OD-4/B-5, B-5-T, OD-2/B-5-T,
or OD-4/B-5-T zone districts.
(Ord. No. 439-07, § 11, eff. 8-20-07)

3. No subsequent transfer of undeveloped floor area made appurtenant to
another zone lot shall become effective until approved by the zoning
administrator upon a finding that no construction using the undeveloped
floor area has occurred, and any permit authorizing the use of undeveloped
floor area has been canceled. Such approval shall be applied for by the
owners of the receiving property by written application accompanied by a
filing fee of one thousand five hundred dollars ($1,500.00) and supported by
all information necessary to justify approval by the zoning administrator.
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(4) Final maximum gross floor area.

a. Limits for designated areas. Notwithstanding sections 59-223(b)(1), (2) and (3)
above, the final maximum gross floor areas that may be constructed on zone lots
shall be limited as described below and shown on exhibit 1:

1. For structures located within the area bounded by 14th Street, Colfax
Avenue, Broadway Street, 18th Street, and the Market Street-Larimer
Street alley:

(i) A floor area ratio of 17:1; or

(ii) If structures contain over fifty (50) percent of their gross floor area in
housing uses, then a floor area ratio of 20:1.

2. For structures located in other areas:

(i) A floor area ratio of 12:1; or

(ii) If structures contain over fifty (50) percent of their gross floor area in
housing uses, then a floor area ratio of 17:1.
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Exhibit 1
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b. Floor area excluded from calculations. Gross floor area occupied by pedestrian
active uses located at street level and directly accessible from the public sidewalk
shall be excluded from the calculation of the gross floor area of a structure or
project. Any floor area so excluded from the calculation of gross floor area shall
maintain clear glazing, providing visual access to the interior use, for not less
than sixty (60) percent of the area of the ground floor, street facing elevations, as
calculated between the finished floor and finished ceiling, Qualifying floor area
shall continue to be occupied by pedestrian active retail uses and shall not be
altered in such a way that the amount of glazing is reduced below the required
amount. Window glazing shall be clear and shall transmit at least sixty-five (65)
percent of visible daylight (visible transmittance shall be sixty-five one hun-
dredths (.65) or greater). No interior or exterior modifications, including tempo-
rary and permanent signage, window tinting, furnishings, fixtures, equipment or
stored items within three (3) feet of the windows will be allowed to reduce the
effective minimum transparency standards by more than twenty-five (25) per-
cent. Open display of individual merchandise is permitted.

(Ord. No. 720-08, § 1, eff. 12-26-08)
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-224. Permitted signs.

The provisions of article V of this chapter on permitted signs shall be in full force and effect
in these districts.
(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 439-07, § 12, eff. 8-20-07)

Sec. 59-225. Off-street parking requirements.

Off-street parking space shall be provided in accordance with the following requirements:

(1) The provisions of section 59-585 (use and maintenance of off-street parking space) of
article VI of this chapter on off-street parking requirements shall be in full force and
effect in these districts.
(Ord. No. 439-07, § 13, eff. 8-20-07)

(2) Off-street parking spaces or structures placed in operation after October 10, 1989,
shall provide the amount or number of off-street parking spaces for disabled persons
as follows: For all uses other than multiple unit dwellings, the number of such parking
spaces shall be one (1) percent of the number of spaces constructed; provided, however,
that at least one (1) such parking space for disabled persons shall be required where
twenty-five (25) or more spaces are constructed. For multiple unit dwellings off-street
parking spaces for disabled persons shall be provided for one (1) percent of the dwelling
units or for each dwelling unit occupied by a disabled person, whichever is the greater
requirement; provided, however, that at least one (1) such parking space shall be
required where fifty (50) or more spaces are constructed. Dwelling units requiring
parking for disabled persons within a multiple unit dwelling shall be provided with
such parking spaces at a ratio of one (1) space per dwelling unit and each such parking
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space for disabled persons shall be a minimum of twelve (12) feet wide and seventeen
and one-half (17 1/2) feet long or an alternative size as suggested by the PUD/PBG rules
and regulations. Accessible routes, passenger loading zones and other facilities for
disabled persons shall be provided according to the guidelines contained in the
PUD/PBG rules and regulations for site plan review.

(3) Bicycle parking spaces. Within the area bounded by 14th Street, Colfax Avenue,
Broadway Street, 18th Street, and the Larimer Street-Market Street alley, all new
parking structures shall contain at least one (1) designated bicycle parking space for
each twenty (20) automobile parking spaces, provided, however, that in no event shall
any new parking structure be required to contain more than fifty (50) bicycle parking
spaces.

(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-226. Off-street loading requirements.

The provisions of article VII of this chapter on off-street loading requirements shall be in full
force and effect in these districts.
(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 439-07, § 14, eff. 8-20-07)

Sec. 59-227. Design requirements.

(a) Design standards and guidelines.

(1) Applicability. All new structures and all structures that are being renovated where the
renovation is valued a more than fifty (50) percent of the replacement cost of the
existing structure excluding land costs, and the renovation includes alterations to the
lower eighty (80) feet of the facade of the structure other than restoration of original
design features with original materials, shall be subject to either:

a. Design standards and a design standards review process established by rules and
regulations; or

b. Design guidelines and a design guidelines negotiation process established by
rules and regulations.

Design standards and design guidelines shall be limited to those topics listed in
subsection (4) below. For each element of building or project design listed in subsection
(4), the applicant shall have the option of submitting proposed designs for a determi-
nation of consistency under the design standards review process or for approval under
the design guidelines negotiation process. The applicant shall also have the option of
submitting different design elements for determinations of consistency or for approval
at different times. The design standards review process and the design guidelines
negotiation procedures shall be conducted by the planning office staff. The zoning
administrator shall not issue permits for use and construction until all applicable
requirements have been met.
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(2) Exclusions. The design standards review process and the design guidelines negotiation
process set forth in this section 59-227(a) shall not apply to (i) any structure that is
subject to the design standards or design review procedures of the Civic Center overlay
district, or (ii) any structure designated for preservation pursuant to chapter 30 of the
Revised Municipal Code, or (iii) any structure in a district for preservation pursuant to
chapter 30 of the Revised Municipal Code, or (iv) any facade of an existing structure
that is not being altered.

(3) Intent. The design standards and design guidelines are intended (i) to promote
visibility of commercial activities at ground level; (ii) to provide human scale through
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change, contrast, and intricacy in facade form, color and/or material where lower levels
of structures face public streets and sidewalks; (iii) to spatially define the street space
in order to concentrate pedestrian activity and create a clear urban character; (iv) to
alleviate high wind conditions for pedestrians at the base of taller structures; (v) to
encourage easy pedestrian entry and exit from structures facing the 16th Street
pedestrian and transit mall and light rail stations, and (vi) to prevent significant
blocking of sky exposure along the 16th Street pedestrian and transit mall.

(4) Design standards and design guidelines topics. The planning office is authorized to
develop design standards and design guidelines that address the following topics:

a. For the lower thirty (30) feet of structures above street level:

1. The percentage of the linear frontage of the structure that must be built
within a short distance of property lines along public streets and sidewalks;
and

2. Requirements for direct entry doors leading onto the 16th Street pedestrian
and transit mall and towards light rail stations.

b. For the lower eighty (80) feet of structures above street level:

1. The percentage of glass to solid materials;

2. The use of reflective glass; and

3. The required use of scaling elements, insets, and projections to break up flat
or monotonous facades and to respond to older structures nearby.

c. For all structures more than two hundred (200) feet in height: The use of building
massing and stepbacks to prevent significant blocking of sky exposure along the
16th Street pedestrian and transit mall by tall buildings built very close to the
right-of-way of the mall.

d. For all structures more than four hundred (400) feet in height: The use of massing
and stepbacks to alleviate high wind conditions for pedestrians at ground level.

Each structure and multiple structure project shall be consistent with the adopted
design standards for each design element listed above, or shall be approved pursuant
to design guidelines negotiations for each element listed above. Design standards rules
and regulations shall be specific, objective requirements related to each topic listed
above. Design guidelines rules and regulations shall ensure that design elements meet
the intents set forth in subsection 59-227(a)(3) and address the topics listed above
while allowing more variation and architectural creativity than the design standards
rules and regulations adopted pursuant to this subsection (4). No design standards or
design guidelines shall be effective until adopted pursuant to section 12-18 of the
Revised Municipal Code.

(5) Design standards review process. The applicant may submit any or all elements of
project design listed in subsection (d) above for review under the design standards
review process. Design standards review and determination shall be completed by the
planning office no later than fifteen (15) days after the submission of a completed
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application to the zoning administrator, or the submitted design shall be considered
consistent with adopted design standards. Such fifteen-day review period shall be
extended by an amount of time equal to any delay caused by the applicant, and may
also be extended with the applicant's consent. The design standards review process
shall determine whether the project design is consistent, with the design standards
adopted as rules and regulations pursuant to subsection 59-227(a)(4) and shall make
a recommendation to the zoning administrator for approval, approval with conditions,
or denial of the application. Any determination of consistency or inconsistency shall be
in writing. If elements of the applicant's design are found to be inconsistent with such
design standards, the applicant shall have the options of (i) resubmitting a new design
for review pursuant to the design standards review process, (ii) submitting the existing
design to the design guidelines negotiation process, or (iii) appealing the finding of
inconsistency pursuant to subsection (9) below.

(6) Design guidelines negotiation process. As an alternative to the design standards review
process, the applicant may submit any or all elements of project design listed in
subsection (4) above for review under the design guidelines negotiation process. The
applicant's decision to submit design elements to the design guidelines negotiation
process shall not result in the extension of design negotiations to any element of the
design not presented by the applicant for review, or to any element of design that has
been reviewed and found to be consistent with design standards rules and regulations
on the same topic, and shall not result in the extension of design guidelines
negotiations to any element of design that the applicant would not have had to address
if applicant had proceeded under the design standards review process, except with the
applicant's consent.

Design guidelines negotiation and determination shall be completed no later than
forty-five (45) days after the submission of a completed application to the zoning
administrator, or the submitted design shall be considered consistent with the intents
set forth in subsection 59-227(a)(3). Such forty-five-day review period shall be
extended by an amount of time equal to any delay caused by the applicant, and may
also be extended with the applicant's consent. At the applicant's request, the planning
office shall issue a denial of the applicant's application no later than fifteen (15) days
after the submission of a completed application to the zoning administrator. The
design guidelines negotiation determination shall be in writing and shall recommend
either approval, approval with conditions consistent with the intent set forth in
subsection 59-227(a)(3), or denial of the application.

(7) Downtown design review appeals committee. A five-member downtown design review
appeals committee shall be appointed by the mayor, shall be convened as required, and
shall be made up of an at large city council member plus one (1) representative with
experience in architectural, urban design or development issues nominated by each of
the following organizations: (1) the Downtown Denver Partnership, (2) the Downtown
Denver Business Improvement district, (3) the Denver Chapter of the American
Institute of Architects, and (4) Historic Denver, Inc.

Members of the committee shall be appointed for terms of three (3) years each. The
committee shall elect a chairperson and such officers as it may require. No official
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business of the committee shall be conducted unless a quorum of not less than three (3)
members is present. The concurring vote of at least three (3) members of the committee
is necessary to constitute an official act of the committee. The committee may adopt
any rules and regulations for the conduct of its business that are not inconsistent with
this chapter.

(8) Amendments. No amendments to the list of design standards and design guidelines
topics listed in subsection (4) above, or to the review or negotiation processes set forth
in subsections (5) or (6) above, or to any related rules and regulations may be approved
until (1) the proposed amendments have been reviewed by the downtown design
review appeals committee and such committee has forwarded its comments to the
planning board, and (2) the planning board has complied with all requirements of
article VI, chapter 2 of the Revised Municipal Code concerning notice and public
hearing.

(9) Appeals. Any decision of the planning office pursuant to subsections 59-227(a)(5) or (6)
above may be appealed to the downtown design review appeals committee. The
applicant shall initiate such appeals process by delivering written notice of appeal to
the zoning administrator identifying the design review decision or decisions that it
wishes to appeal, within thirty (30) days after the date of such decision. The applicant
and the director of planning, or their representatives, shall have the right to attend
and address meetings of the committee concerning the proposed project and the
appeal. The committee shall consider all information regarding the proposed project
that it deems relevant and shall make a recommendation to the zoning administrator
regarding the appeal within thirty (30) days after the zoning administrator receives
the applicant's notice of appeal. The recommendation of the committee shall be mailed
to the applicant and delivered to the zoning administrator.

(10) Modifications. If it becomes impossible or impractical to complete construction of a
structure or a multiple structure project substantially in accordance with design
consistency determinations or negotiated approvals obtained pursuant to sections
59-227(a)(5) or (6) above, the owner of such structure or project shall notify the zoning
administrator of such impossibility or impracticality and shall submit to the zoning
administrator an alternative design that is as close as reasonably possible to the
consistent or approved design. The zoning administrator shall promptly refer such
proposed alternative design to the planning office staff. The planning office shall treat
such referral as an application for approval under the design standards review process
and shall review and respond in the time period set forth in section 59-227(a)(5). If any
or all elements of the proposed alternative design do not comply with such rules and
regulations, the planning office shall treat any noncomplying aspects of the proposed
alternative design as if they had been submitted to the design guidelines negotiation
process and shall review and respond to such aspects of the design within the time
period specified in section 59-227(a)(6). Decisions of the planning office staff pursuant
to this section 59-227(a)(10) may be appealed as set forth in section 59-227(a)(9).
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(11) Vesting of approvals. Approvals granted pursuant to this section 59-227(a) shall
become vested rights in accordance with the following provisions:

a. If an application is submitted by or on behalf of a landowner for design standards
review of some or all design elements, and it is determined that the design
elements are consistent with adopted design standards, whether by (a) a
planning office determination of consistency, (b) failure of the planning office to
respond within the required time frame, (c) a downtown design review appeals
committee determination of consistency, or (d) a successful appeal of such
committee's determination of inconsistency; or

b. If an application is submitted by or on behalf of a landowner for design guidelines
negotiations on some or all design elements, and some or all of the design aspects
of a structure or a multiple structure project receive approval, whether by (a) an
approval by the planning office, (b) failure of the planning office to respond within
the required time frame, (c) an approval by the downtown design review appeals
committee, or (d) a successful appeal of such committee's denial; then

c. The determination of consistency or approval of such design elements shall
constitute a site specific development plan, as defined in section 24-68-102(4) of
the Colorado Revised Statutes, and shall be deemed to be a vested property right
of the landowner, its successors and assigns, pursuant to section 24-68-101 et seq.
of the Colorado Revised Statutes. The determination of consistency or approval,
and the fact of the site specific development plan approval and the vested
property right creation shall be promptly described in and documented by a
certificate prepared, dated as of the final determination of consistency or
approval, and executed by the zoning administrator. The property right shall vest
ninety (90) days after the recording and publication of the certificate, as described
below, and the certificate shall so state. Thereafter, the landowner, its successors
and assigns, shall be permitted to implement the consistent or approved design
aspect or aspects of the structure, and shall receive all permits and approvals
related to such consistent or approved design aspects in accordance with this
section 59-227(a)(11).

d. The certificate advising the general public of the site specific development plan
approval and the creation of a vested property right shall be recorded in the office
of the clerk and recorder, and shall be published by the zoning administrator, at
the expense of the landowner, within fourteen (14) days after the date of the
certificate. In addition, a notice of the approval of a vested right shall be posted
on the applicant's property within fourteen (14) days after the date of the
certificate, and shall remain on such property for at least fourteen (14) days. The
landowner shall be entitled to all of the rights of vested property right holders set
forth in section 24-68-101 et seq. of the Colorado Revised Statutes. The approval
represented by the certificate shall remain vested for a period of three (3) years.
Upon good cause shown, the planning office may extend the duration of the
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approval for additional periods of three (3) years each, and each such extension
shall be certified, recorded and published in the same manner as the original
establishment of the vested property right.

(b) Exposure to the sky. In order to allow reasonable levels of natural light to reach street
level, while also promoting strong definition of the street space, all new structures located on
zone lots containing more than fifteen thousand (15,000) square feet shall provide at least
fifteen (15) percent sky exposure as measured from each adjacent public street on which the
zone lot has greater than one hundred fifty (150) linear feet of frontage. All sky exposure
measurements shall be calculated using a Waldram diagram.
(Ord. No. 150-08, § 1, eff. 3-28-08)

(c) Ground floors of parking structures. Each primary use or accessory use parking
structure constructed after October 10, 1994, or renovated after October 10, 1994, at a cost of
more than fifty (50) percent of the replacement cost of the existing structure excluding land
costs, and which parking structure is located:

(1) Between 15th Street and 17th Street; or

(2) With frontage on 15th Street, 17th Street, Larimer Street, Curtis Street, or Cleveland
Place, or any street segment containing a light rail line; shall either (1) have all ground
floor frontages within thirty (30) feet of a public street or a pedestrian and transit mall
occupied by pedestrian-active uses, or (2) have driving aisles, ceiling heights, utility
layouts, and structural openings designed to be consistent with future occupancy of the
ground floor street frontage by pedestrian-active uses, unless such requirements are
inconsistent with the structural layout of existing structures being converted to
parking uses.

(Ord. No. 361-03, § 3, eff. 5-23-03)

Secs. 59-228—59-230. Reserved.
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DIVISION 10. B-7 DISTRICT

Sec. 59-231. General.

The provisions of this division apply to all lands, uses and structures in the B-7 district.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-232. Description of district.

The district is intended to provide for and encourage the preservation and vitality of older
areas that are significant because of their architectural, historical and economic value. A
variety of land uses will be permitted in order to facilitate the reuse of existing structures
without jeopardizing or reducing zoning standards promoting the public safety, convenience,
health, general welfare and the preservation of the comprehensive plan. New residential
development is encouraged. The design of new structures should recognize the style and
character of adjoining building exteriors, i.e., cornice lines and building materials and colors
should be similar wherever possible.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-233. Uses allowed in this district.

The following is a list of uses with notations as to whether they are permitted, limited, or
have other requirements as listed in the matrix and the sections which follow. Uses not listed
are not allowed in this district. Permitted uses are uses by right.

Key:
P = Permitted
L = Uses permitted with limitations
D = Uses permitted with distance requirements
* = Need not be enclosed
Use B-7

Residential
Dwelling, multiple unit P
Dwelling, single unit P
Retail, service, office
Adult establishment as follows:
Adult amusement or entertainment D1
Bookstore, adult D1
Eating place with adult amusement D1
Photo studio, adult D1
Theater, adult D1

Animal sales, service, care, household pets only P
Automobile, motorcycle, light truck sales, leasing, rental* L33
Banking and financial services P
Bed and breakfast P
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Key:
P = Permitted
L = Uses permitted with limitations
D = Uses permitted with distance requirements
* = Need not be enclosed
Use B-7

Body art establishment D4
Bookstore P
Brewpub P
Communications service L41
Eating place L43
Food preparation and sales, commercial P
Food sales or market, large L53
Food sales or market, small L53
Furniture, furnishings, retail sale, large scale P
Garden supply store P*
Home building materials and supplies, sales, or rental P
Hotel P
Laboratory, research, development, technological service P
Liquor store D7
Motel P
Office: nondental, nonmedical P
Printing service, publishing, business support P
Retail, service, repair, consumer, large scale P
Retail, service, repair, consumer, medium scale P
Retail, service, repair, consumer, small scale P
Retail, service, repair, consumer, special L77
Service, repair, commercial P
Industrial, wholesale, transportation, utilities
Assembly, without fabrication L94
Manufacturing, fabrication, and assembly, custom P
Manufacturing, fabrication, and assembly, general L7
Manufacturing, fabrication, and assembly, light P
Railroad facilities L106
Railway right-of-way* P
Terminal and service facility for bus system* L114
Terminal, freight and air courier services P
Terminal, public transportation, local* P
Utility, major impact L115
Utility, minor impact P
Wholesale trade, general, and/or storage of toxic and/or hazardous mate-
rials

L125
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Key:
P = Permitted
L = Uses permitted with limitations
D = Uses permitted with distance requirements
* = Need not be enclosed
Use B-7

Wholesale trade, light, and/or storage of nontoxic, nonhazardous materi-
als

P

Arts, entertainment, recreation, institutions
Ambulance service P
Child care center P
Church, religious institution P
Clinic, office, laboratory, dental or medical P
Club or lodge P
Conference center, meeting hall P
Fire station P
Library P
Museums, other special purpose cultural institutions P
Police station P
Postal facility, neighborhood P
Recreation services, indoor P
Recreation services, outdoor* L151
School, elementary or secondary P
School, vocational or professional P
Studio, professional P
Theater, indoor P
University or college P
Construction, mining, agriculture
Contractors, special trade, general P
Contractors, special trade, heavy, contractor yard* L166
Uses allowed in all districts unless restricted by special limitations (See chapter 59, article
III, division 2)
Residential care uses (See § 59-82)
Uses allowed by temporary permit (See § 59-86)

(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 909-05, § 4, eff. 12-16-05; Ord. No. 836-06, § 7, eff.
12-26-06)
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Sec. 59-234. Distance requirements.

The following define the distance requirements enumerated in the use chart in section
59-233:

D1

a. The following permitted uses shall not be established, operated or maintained
within five hundred (500) feet of a residential district, a dwelling unit (single or
multiple), a single unit dwelling, a church, a school meeting all the requirements
of the compulsory education laws of the state, an arts education center, a learning
center, an amusement/special interest park, a child care center, or a children's
indoor play center, or within one hundred twenty-five (125) feet of a pedestrian
and/or transmit mall:

1. Adult amusement or entertainment;

2. Bookstore, adult;

3. Eating place with adult amusement or entertainment;

4. Photo studio, adult;

5. Theater, adult.

b. For the purposes of this limitation, D-1, only:

1. Learning center shall mean a commercial business that regularly provides
on site, specialized or intensive educational services or tutoring to persons
under eighteen (18) years of age;

2. Arts education center shall mean a place where instruction is regularly
provided to persons under eighteen (18) years of age in the fields of painting,
drawing, sculpture, etching, craft work, fine arts, dance, drama, photogra-
phy, music, martial arts, or other similar fields of art.

c. Not more than two (2) of the following permitted uses may be established,
operated or maintained within one thousand (1,000) feet of each other:

1. Amusement center;

2. Adult amusement or entertainment;

3. Bookstore, adult;

4. Eating place with adult amusement or entertainment;

5. Photo studio, adult;

6. Theater, adult.

D4 Not more than two (2) of the following permitted uses may be established, operated or
maintained within one thousand (1,000) feet of each other: Body art establishment.

D7

a. No liquor store or drugstore licensed to sell package liquors, not existing or
operating on August 31, 1997, shall be established, operated, or maintained
within one thousand (1,000) feet of another liquor store or drugstore licensed to
sell package liquors.
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b. No liquor store or drugstore licensed to sell package liquors, not existing or
operating on July 31, 2000, shall be established, operated, or maintained within
one thousand (1,000) feet of a community corrections facility.

(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-235. Limitations.

The following define the limitations enumerated in the use chart in section 59-233:

L7 Limited to the manufacturing, processing and/or fabrication, as enumerated and limited
herein of any commodity except the following: abrasives, basic manufacture; alcoholic
distillation; animal by-products, basic manufacture or processing; bone black, basic manu-
facture; brewery; carbon black and lamp black, basic manufacture; charcoal, basic manu-
facture; chemicals, heavy or industrial, basic manufacture or processing; cinder and cinder
blocks, basic manufacture or fabrication; clay and clay products, basic manufacture or
fabrication; coal or coke, manufacture or processing; concrete and concrete products,
manufacture or fabrication; detergents, soaps and by-products, using animal fat, basic
manufacture; electric power generator station; fermented fruits and vegetable products,
manufacture; fertilizers, manufacture or processing; fungicides, manufacture; gases, other
than nitrogen and oxygen, manufacture; glass, manufacture; glue and size, manufacture;
grain milling; graphite, manufacture; gypsum and other forms of plaster base, manufacture;
insecticides, manufacture; insulation, flammable types, manufacture or fabrication; junk
processing; junkyards; matches, manufacture; meat slaughtering or packing; metals,
extraction or smelting; metal ingots, pigs, castings sheets or bars, manufacture; oils and
fats, animal and vegetable manufacture; paints, pigments, enamels, japans, lacquers, putty,
varnishes, whiting and wood fillers, manufacture or fabrication; paper pulp and cellulose,
basic manufacture; paraffin, manufacture; petroleum and petroleum products, manufacture
or processing; portland and similar cements, manufacture; rubber, manufacture, processing
or reclaiming; sawmill or planing mill; serums, toxins, viruses, manufacture; sugars and
starches, manufacture; tannery, turpentine, manufacture; wax and wax products, manu-
facture; wood preserving by creosoting or other pressure impregnation of wood by preser-
vatives; provided, however, that any manufacturing process hereby excluded may be
operated as and subject to the limitations of an accessory use.

L17 [Limitation L17 was deleted by Ordinance 836-06, § 8, effective Dec. 26, 2006.]

L21 Limited to auctioneer for automobiles.

L24 Limited to emissions inspection station.

L31 Automobile laundry, including steam cleaning, if visible steam is not discharged
directly into outside air. Need not have doors. Must comply with the following conditions:

a. A minimum of five (5) parking spaces is provided on the same zone lot for each
washing stall;

b. All off-street parking areas shall be hard-surfaced and dust-free;
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c. All lights used to illuminate the area shall be directed away from adjacent
residential properties.

L33 Must be totally enclosed with no outdoor displays, sales or storage.

L41 Limited to radio and television broadcasting, including transmitter.

L43 Need not be enclosed to the extent that tables and seats may be placed out of doors, and
food served thereat, subject to all of the following conditions:

a. The outdoor eating area shall be contiguous to the eating place to which it is
accessory; and

b. The eating area shall be clearly delimited.

c. Any part of the serving area located outside of the completely enclosed structure
shall have a hard, all weather surface.

L53 Fruit and/or vegetable store need not be enclosed.

L77 Firearms sales are limited to accessory use to a sporting goods store.

L106 Limited to passenger terminal.

L114 Limited to terminal, no service facilities

L115 Limited to water reservoir, must be enclosed.

L125 Mail order house and the sale at wholesale, the warehousing and/or storage of any
commodity except the following:

a. Live animals;

b. Commercial explosives;

c. Above-ground bulk storage of flammable liquids or gases, unless and only to the
extent that the storage of such liquids or gases is directly connected with energy
or heating devices on the premises or to service railroad locomotives.

L151 Limited to swimming pool, need not be enclosed.

L166 Special trades contractor: a contractor specializing in one (1) or more trades of which
the following are examples: plumbing, heating, refrigerator and air conditioning; painting,
paper hanging and decorating; wiring and electrical work; glass and glazing work; damp
proofing; fire proofing; tile, linoleum floor laying and other floor work; insulation, asbestos
and acoustical work; carpentry and cabinet making; excavating; well drilling; masonry and
stone work; ornamental iron work. Trucks having a manufacturer's capacity of more than
two (2) tons shall not remain on the premises except as necessary to load and discharge
contents.

(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-236. Limitations on external effects of uses.

External effects of uses, as regulated by section 59-92.
(Ord. No. 361-03, § 3, eff. 5-23-03)
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Sec. 59-237. Permitted structures.

Zone lot for structures. A separate ground area, herein called the zone lot, shall be
designated, provided and continuously maintained for one (1) or more uses by right or for each
structure or group of structures containing one (1) or more uses by right. Each zone lot shall
have at least one (1) front line and may have for each principal structure no more than one (1)
subordinate structure containing only accessory uses. Upon application to and approval by the
department of zoning administration, the boundaries and area of a designated zone lot may be
amended if full compliance with all requirements of this chapter can be maintained.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-238. Permitted signs.

The provisions of article V of this chapter on permitted signs shall be in full force and effect
in this district.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-239. Off-street parking requirements.

(a) The provisions of section 59-585 (use and maintenance of off-street parking space) shall
be in full force and effect in this district for any structure lawfully erected or altered in
conformity with applicable municipal ordinances prior to March 1, 2002.

(b) Any structure lawfully erected or any additions to structures erected in conformity with
applicable municipal ordinances on or after March 1, 2002, shall comply with the provisions of
article VI (off-street parking requirements) with the exception that the parking classes listed
in section 59-586 (required off-street parking) shall not apply and shall be replaced by the
following:

(1) There shall be no minimum off-street parking requirement for contributing buildings
or residential additions to contributing buildings, as such buildings are designated in
article III, (Lower Downtown historic district), of chapter 30, (landmark preservation);

(2) One off-street parking space shall be provided for each residential unit of a new
residential building or a residential addition to a noncontributing building; provided
that, upon qualifying under the provisions of article IV, chapter 27 (workforce
housing), a twenty (20) percent reduction in the total number of required parking
spaces shall be granted;
(Ord. No. 459-06, § 11, eff. 7-21-06)

(3) One (1) off-street parking space shall be provided for each seven hundred fifty (750)
square feet of gross floor area for any nonresidential addition to a contributing or
noncontributing building, or a new nonresidential building;

(4) For zone lots with a mix of residential and any other use by right, off-street parking
spaces shall be provided based on the requirements in subsections a through c above
in proportion to the uses in the building provided that, upon qualifying under the
provisions of article IV, chapter 27 (workforce housing), a twenty (20) percent reduction
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in the total number of required parking spaces shall be granted. This shall be
calculated by first calculating the number of parking spaces otherwise required,
multiplying that figure by eight tenths (.8) and rounding up to the nearest whole
number;

(5) Additional parking is parking above the required minimums as set forth in subsections
a through d above. All structures may provide up to an additional one-half (.5) parking
space per residential unit and one (1) space per one thousand five hundred (1,500)
square feet of gross floor area of nonresidential uses;

(6) Excess parking is any parking in excess of the required minimums and allowed
additional parking. Excess parking may be granted only upon application to the lower
downtown design review board in accordance with the provisions of article III, (Lower
Downtown historic district), of chapter 30, (landmark preservation);

(7) Off-street parking requirements may be met off the zone lot upon approval of an
off-street parking plan by the department of zoning administration after consultation
with the lower downtown design review board and the planning director, and provided
said parking is provided within the B-7 district or within one thousand (1,000) feet of
the zone lot; and

(Ord. No. 211-04, § 1, eff. 4-9-04)

(8) All required off-street parking spaces shall be designed in accordance with article VI
of this chapter 59.

(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 625-05, § 12, eff. 9-2-05)

Sec. 59-240. Off-street loading requirements.

The provisions of article VII of this chapter on off-street loading requirements shall be in full
force and effect in this district.
(Ord. No. 361-03, § 3, eff. 5-23-03)
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DIVISION 11. CHERRY CREEK NORTH (CCN) DISTRICT

Sec. 59-241. Generally.

The provisions of this division apply to all lands, uses and structures in the CCN district.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-242. Goals.

The basic goal of the CCN district is to promote development that is in keeping with the
existing character, scale and ambience of the existing Cherry Creek North business area and
to encourage interesting and attractive architectural design solutions for new developments
and to promote pedestrian and shopping activities, particularly at street level.

Goals of the CCN district also include: to maintain and enhance the retail ambience of the
Cherry Creek North district, to encourage a mixture of uses, including residential and office,
and to encourage low-scale, small lot development projects that reinforce and enhance the
eclectic, urban architectural character and pedestrian scale of the district. To this end, these
regulations and the associated guidelines encourage:

(1) Project planning and architectural design solutions that create projects of a scale and
quality that promotes pedestrian and retail shopping activity at street level;

(2) Continuity of storefronts located at the setback line creating a pedestrian oriented
shopping environment;

(3) The development and redevelopment of small lots;

(4) Site and building design in new projects which compliments the tradition of low-scale,
small lot development in the district;

(5) Creation of outdoor open space, taking advantage of the pleasant local climate, to
provide settings for activities and visual amenities, including public art;

(6) Complementary day and evening activity through continued development of nightlife
and entertainment uses. The Cherry Creek North Zone is intended to be a place where
the pedestrian feels welcome and comfortable. It is a retail/restaurant/entertainment
experience first and foremost.

(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-243. Uses allowed in this district.

The following is a list of uses with notations as to whether they are permitted, limited, or
have other requirements as listed in the matrix and the sections which follow. Uses not listed
are not permitted in this district and drive-thru facilities shall be prohibited. Permitted uses
are uses by right.
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Key:
P = Permitted
L = Uses permitted with limitations
D = Uses permitted with distance requirements
* = Need not be enclosed
Use CCN

Residential
Dwelling, multiple unit L10
Dwelling, single unit L10
Retail, service, office
Animal sales, service, care, household pets only L16
Banking and financial services P
Bed and breakfast P
Bookstore P
Brewpub L40
Eating place L1
Food preparation and sales, commercial P
Food sales or market, large P
Food sales or market, small P
Furniture, furnishings, retail sale, large scale P
Garden supply store L55*
Home building materials and supplies, sales, or rental L59
Liquor store D7
Office: nondental, nonmedical P
Printing service, publishing, business support L68
Retail, service, repair, consumer, large scale L70
Retail, service, repair, consumer, medium scale L70
Retail, service, repair, consumer, small scale L70
Retail, service, repair, consumer, special L82
Industrial, wholesale, transportation, utilities
Parking of vehicles* P
Terminal, public transportation, local* P
Utility, minor impact L118
Arts, entertainment, recreation, institutions
Child care center P
Clinic, office, laboratory, dental or medical P
Community or senior center or recreational facility P
Library P
Museums, other special purpose cultural institutions P
Postal facility, neighborhood P
Recreation services, indoor P
Recreation services, outdoor* L149
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Key:
P = Permitted
L = Uses permitted with limitations
D = Uses permitted with distance requirements
* = Need not be enclosed
Use CCN

School, elementary or secondary L156
School, vocational or professional L156
Studio, professional P
University or college L156
Uses allowed in all districts unless restricted by special limitations (See chapter 59, article
III, division 2)
Residential care uses (See § 59-82)
Parking lots designated for special events (See § 59-85)
Uses allowed by temporary permit (See § 59-86)
Accessory uses (See § 59-87)
Home Occupations (See § 59-89)

(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 895-03, § 38, eff. 12-2-03; Ord. No. 909-05, § 5, eff.
12-16-05; Ord. No. 340-06, § 14, eff. 6-9-06)

Sec. 59-244. Distance requirements.

The following define the distance requirements enumerated in the use chart in section
59-243:

D7

a. No liquor store or drugstore licensed to sell package liquors, not existing or
operating on August 31, 1997, shall be established, operated, or maintained
within one thousand (1,000) feet of another liquor store or drugstore licensed to
sell package liquors.

b. No liquor store or drugstore licensed to sell package liquors, not existing or
operating on July 31, 2000, shall be established, operated, or maintained within
one thousand (1,000) feet of a community corrections facility.

(Ord. No. 361-03, § 3, eff. 5-23-03)
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Sec. 59-245. Limitations.

The following define the limitations enumerated in the use chart in section 59-243:

L1 Eating place; provided that, upon application to and issuance by the department of
zoning administration of a permit therefor, the aforesaid use need not be enclosed to the
extent that tables and seats may be placed out of doors, and food served thereat, provided
further that:

a. If such an outdoor eating area is fifty (50) feet or more from the nearest boundary
of any RS-4, R-0, R-1, R-2, R-2-A, R-2-B, R-3-X or R-3 districts, it shall be subject
to the following conditions:

1. The outdoor eating area shall be contiguous to the eating place to which it
is accessory; and

2. The outdoor eating area shall be clearly delimited by fences, railings, walls
or plant materials.

3. No required off-street parking spaces shall be used for the outdoor eating
area.

4. Each permit shall be valid for a period of not more than one (1) year but,
upon application, may be renewed. Failure to comply with all of the above
conditions shall be cause for revocation of the permit.

b. If such an outdoor eating area is less than fifty (50) feet from the nearest
boundary of any RS-4, R-0, R-1, R-X, R-2, R-2-A, R-2-B, R-3-X or R-3 district, it
shall be subject to the approval of the board of adjustment under the provisions
of section 59-54(3)u.

(Ord. No. 228-05, § 6, eff. 4-15-05)

L10 May be located only in floors above the ground floor which is the first floor in which the
ceiling is four (4) feet or more above grade at the nearest building line.

L16 Limited to:

a. Veterinarian clinic; no animals may be kept on the premises after 8:00 p.m.

b. Pet grooming shop, employing no more than five (5) persons; no animals may be
kept on the premises after 8:00 p.m.

c. Pet supply store, including sale of fish for aquariums, canaries, parakeets and
puppies as an accessory use; no more than ten puppies shall be kept on the
premises at one time.

L40 Actual area used for brewing beer limited to ten (10) percent of the gross floor area or
seven hundred (700) square feet, whichever is less.

L55 Need not be enclosed, all items except shrubs, trees and flowers shall be screened from
public view.

L59 Limited to linoleum and tile store.

L68 Limited to printing and duplicating shop employing no more than five (5) persons.
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L70 Excludes automobile accessories. Dry cleaning, laundry limited to collection and
distribution station for laundry or dry cleaner.

L82 Limited to health treatment, radio and television equipment.

L118 Excludes utility pumping station.

L149 Limited to:

a. Miniature golf or putting course, need not be enclosed;

b. Tennis, racquet ball and/or handball club; shall provide not less than two (2)
standard tennis courts or two (2) standard racquet ball or handball courts; all
exterior floodlights shall be extinguished when courts are not in use or by 9:00
p.m., whichever is earlier; no portion of any court which is not in a completely
enclosed structure shall be located nearer than fifty (50) feet from an existing
residential structure; need not be enclosed.

L156 Limited to:

a. School charging a regular tuition for instruction in ballet, tap, ballroom, square,
modern and acrobatic dancing; not including public dancing or a public dance hall
as defined in chapter 7, section 7-51; provided, however, that the premises on
which such use is operated shall be soundproofed to that the sounds created by
such use are not audible beyond the boundaries of the zone lot on which the use
is operated;

b. Any school not permitting the use of machinery other than office machines and
mechanical or machinery parts of household appliances used for instruction of or
practice by the student;

(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-246. Limitation on external effects of uses.

External effects of uses, as regulated by section 59-92.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-247. Permitted structures.

(a) Zone lot for structures. A separate ground area, herein called the zone lot, shall be
designated, provided and continuously maintained for each structure containing a use or uses
by right. Each zone lot shall have at least one (1) front line and shall be occupied only by the
structure containing a use or uses by right and one (1) subordinate structure containing only
accessory uses. Upon application to and approval by the department of zoning administration,
the boundaries and area of a designated zone lot may be amended if full compliance with all
requirements of this chapter can be maintained.
(Ord. No. 895-03, § 39, eff. 12-2-03)
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(b) Location of structures. All structures shall be set in a distance of not less than five (5)
feet from each front line of the zone lot and shall satisfy the following requirements:

(1) Requirements. The front facade of the ground floor shall be located on or near the front
setback line as explained below. The frontage shall be measured along the front
setback line, and for corner lots shall mean the length of the combined frontage of front
setback lines. For the purposes of this division, "additional front setback area" shall
mean the area between the front setback line or lines and the building facade.

a. A portion of the facade shall be located on the front setback line for at least
thirty-three (33) percent of the frontage; and

b. The whole of the building facade shall be located so that the additional front
setback area shall be no greater than fifty (50 percent of the total area between
the front setback line or lines and a line ten (10) feet behind the front setback line
and parallel to it.

(2) The space resulting from the required five-foot setback and additional front setback
areashall be open and unobstructed and shall not be used for off-street parking space.

(c) Permitted encroachments on setback space.

(1) Belt courses, sills and lintels may project eighteen (18) inches into setback spaces.

(2) Cornices and gutters may project three (3) feet into setback spaces.

(3) Roofs, soffits, eaves and balconies with a minimum clearance of ten (10) feet above
grade may project any distance into setback spaces.

(4) Access ramps for the handicapped may encroach into any required building setback
space, providing no alternative location is available and providing the ramp construc-
tion is compatible with the character of the structure.

(5) Unwalled porches, terraces and balconies with a clearance of less than ten (10) feet
above grade may encroach two (2) feet into setback spaces.

(6) Fences or walls not exceeding four (4) feet in height may be erected on any part of the
zone lot between the front line of the zone lot and the front setback line for structures,
and on any other part of the zone lot may be erected to a height of not to exceed six (6)
feet. The height of such walls or fences shall be determined as stated in section
59-2(112.1) fence and wall height measurement.
(Ord. No. 363-06, § 11, 6-16-06)

(7) Any structure or part thereof which is below the grade of any setback space may
project any distance into such setback space.

(8) Canopies, pilasters which are no more than three (3) feet in width and cumulatively
occupy no more than twenty-five (25) percent of the zone lot frontage, and sloping
support elements may project any distance into setback spaces.
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(9) Display, show or bay windows may project up to eighteen (18) inches into the front
setback spaces, provided there is a minimum of eighteen (18) inches of clearance
between said projections and the grade beneath them.

(10) Flush mounted solar panels may encroach any distance into the setback space.
(Ord. No. 53-08, § 19, eff. 2-8-08)

(d) Bulk of structures.

(1) There shall be no bulk plane requirements along the East 1st Avenue right of way.

(2) Along the south right-of-way of East 2nd Avenue and East 3rd Avenue no part of any
structure (except church spires, church towers, flagpoles, antennas, chimneys, flues,
vents, flush mounted solar panels or accessory water tanks) shall project up through
bulk limits which are defined by an imaginary plane extending up over the zone lot at
an angle of forty-five (45) degrees with respect to the horizontal (a pitch of one (1) foot
additional rise for each foot additional setback) and which plane starts at a horizontal
line which runs parallel to the front setback line of the zone lot and passes through a
point thirty-one (31) feet above the midpoint of such line between boundary lines of the
zone lot.
(Ord. No. 53-08, § 20, eff. 2-8-08)

(3) In the remainder of the district, no part of any structure (except church spires, church
towers, flagpoles, antennas, chimneys, flues, vents, flush mounted solar panels or
accessory water tanks) shall project up through bulk limits which are defined by an
imaginary plane extending up over the zone lot at an angle of forty-five (45) degrees
with respect to the horizontal (a pitch of one (1) foot additional rise for each foot
additional setback) and which plane starts at a horizontal line which runs parallel to
the front setback line of the zone lot and passes through a point thirty-five (35) feet
above the midpoint of such line between the boundary lines of the zone lot.
(Ord. No. 53-08, § 20, eff. 2-8-08)

(e) Building height. The maximum height of any structure (except flush mounted solar
panels) shall be fifty-five (55) feet.
(Ord. No. 53-08, § 21, eff. 2-8-08)

(f) Maximum gross floor area in structures. The sum total of the gross floor area of all
structures on a zone lot shall not be greater than one (1) times the area of the zone lot (FAR
= 1.0:1). Computation of maximum gross floor area shall be in accordance with section
59-2(131).

(g) Floor area premiums. The provisions for floor area premiums make available incentives
for private sector participation in pursuing specifically identified district objectives. Floor area
premiums may be used to increase the maximum gross floor area an additional 0.5 times the
area of the zone lot (maximum supplementary FAR = 0.5:1).

(1) Premiums for underground parking. (See definition of underground parking in section
59-2(303), definitions.)

a. 0.20:1 FAR if at least fifty (50) percent of the required parking is constructed with
the parking surface at least eight (8) feet below street grade (elevation at
centerline of the street).
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b. 0.30:1 FAR if at least seventy (70) percent of the required parking is constructed
with the parking surface at least eight (8) feet below street grade.

c. 0.40:1 FAR if all required parking is constructed with the parking surface at least
eight (8) feet below street grade.

(2) Premium for open space. (See definition of unobstructed open space in section
59-2(305), definitions.) Two (2) square feet of gross floor area for each square foot of
open space area not in the required setbacks. The maximum area of a zone lot that can
be devoted to open space area is twenty-five (25) percent of the zone lot area. The only
uses which are allowed within this open space are: eating place; display of sculptural
art; sale of flowers, fruit, vegetables subject to section 59-243; landscaping; and
seating. A zone lot may have more than one (1) open space. Any one (1) open space area
is limited to a maximum of five thousand (5,000) square feet. The elevation of such
open space must be no more than two (2) feet above or below that of the adjacent street
grade. Open space shall be served by at least one (1) handicap accessible route from the
sidewalk. Open space must be open to use by the public during regular business hours.
Open space shall be provided with a minimum of one (1) tree per one thousand (1,000)
square feet of open space. If the provision of trees can be shown to be impracticable,
then in lieu of providing trees, minimum of ten (10) percent of the open space shall be
in planted area. One (1) dimension of the open space shall not exceed three (3) times
the other dimension.

(3) Premium for residential use. One (1) square foot of floor area for each square foot of
floor area maintained and operated as dwelling units up to a maximum increase in the
FAR of 0.25:1.

(4) Premium for moderately priced dwelling units. A floor area premium equal to ten (10)
percent of the zone lot area if the structure qualifies under the provisions of article IV,
chapter 27 (affordable housing), provided all of said floor area premium is dedicated to
residential uses.

(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 238-04, §§ 1—5, eff. 4-19-04)

Sec. 59-248. Permitted signs.

The provisions of article V of this chapter on permitted signs shall be in full force and effect
in this district. Notwithstanding the provisions of article V, certain types of signs may be
permitted by the design advisory board according to rules and regulations prepared by the
design advisory board and adopted by the planning board. Design guidelines and administra-
tive provisions shall be included in the rules and regulations. In adopting the rules and
regulations, the following criteria shall be utilized, and the design advisory board shall
consider for approval only those signs and graphics which meet the following criteria:

(1) Must be compatible with and an enhancement of the character of the surrounding
district and adjacent architecture when considered in terms of scale, color, materials,
lighting levels, and adjoining uses;

§ 59-247 DENVER CODE

316Supp. No. 95



(2) Must be compatible with and an enhancement of the architectural characteristics of
the buildings on which they appear when considered in terms of scale, proportion,
color, materials and lighting levels;

(3) Must be appropriate to and expressive of the business or activity for which they are
displayed;

(4) Must be creative in the use of unique two-and three-dimensional form, profile, and
iconographic representation; employ exceptional lighting design and represent excep-
tional graphic design, including the outstanding use of color, pattern, typography and
materials; and

(5) Must be of high quality, durable materials appropriate to the physical demands of an
urban setting.

(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-249. Off-street parking requirements.

(a) Basic requirements: The requirements of article VI, off-street parking, of this chapter
shall apply except where superseded by this section:

(1) Office use: One (1) space per three hundred (300) square feet of gross floor area (1/300).

(2) Retail use: One (1) space per three hundred (300) square feet of gross floor area (1/300).

(3) Residential use: Two (2) spaces per dwelling unit.

(4) Other uses: For other specific uses, the provisions of article VI shall apply.
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(5) Parking bonus for moderately priced housing: Parking bonuses for compliance with the
provisions of article IV (affordable housing), chapter 27 (housing), of the Denver
Revised Municipal Code, shall apply to all uses as specified in article VI, off-street
parking.

(b) Modifications of the basic requirement. Notwithstanding the provisions of subsection
(a)(1), through (a)(3), above, the following modifications shall apply to all permitted office,
residential and retail uses, except barber shops, beauty salons, billiard parlors, brewpubs and
eating places, which are located on zone lots in existence prior to October 1, 1996:

(1) For interior zone lots under six thousand two hundred (6,200) square feet, with no
alley access, no parking is required provided the 1:1 FAR is not exceeded. If the 1:1
FAR is exceeded, the basic off-street parking requirement shall apply for the floor area
in excess of the 1:1 FAR, provided, however, no parking shall be required for the first
one thousand five hundred fifty (1,550) square feet of residential use.

(2) For zone lots containing an area up to and including seven thousand four hundred
(7,400) square feet, one (1) parking space shall be required for every one thousand two
hundred fifty (1,250) square feet of gross floor area occupied by a nonresidential use.
Two (2) parking spaces shall be required for each dwelling unit.

(3) For zone lots containing an area from seven thousand four hundred one (7,401) square
feet up to and including twelve thousand four hundred (12,400) square feet, one (1)
parking space shall be required for every nine hundred (900) square feet of gross floor
area occupied by a nonresidential use. Two (2) parking spaces shall be required for
each dwelling unit.

(4) For zone lots containing an area from twelve thousand four hundred one (12,401)
square feet up to and including fifteen thousand (15,000) square feet, one (1) parking
space shall be required for every six hundred (600) square feet of gross floor area
occupied by a nonresidential use. Two (2) parking spaces shall be required for each
dwelling unit.

(c) Parking development standards:

(1) No parking shall be permitted in the required building setback areas.

(2) For parking structures which front on a public street, pedestrian-oriented uses such as
retail or office uses shall be required at the street level along the street frontage for at
least fifty (50) percent of the parking structure frontage. For that portion of the
parking structure frontage not devoted to retail or office uses, landscaping shall be
provided in the setback area.

(3) Notwithstanding the requirements of the landscaping rules and regulations, there
shall be a five-foot wide landscaped setback area along the street frontage of any
surface parking lot area. All parking lot areas shall be screened to a height of three (3)
feet from all streets by a decorative three-foot high screen located at the setback line
and landscaping shall be provided in the setback area. All such screens, fences,
railings, walls, and landscaping shall be reviewed by the design advisory board.
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(d) Parking calculations for changes of use: In calculating the required numbers of off-street
parking spaces for changes of use in accordance with section 59-582(b)(2), office uses in
existence prior to September 17, 1993, shall use the ratio of one (1) off-street parking space per
five hundred (500) square feet of floor area to determine the amount of credits applied to the
determination of the amount of off-street parking spaces required for the new use. For office
uses established after September 17, 1993, the ratio of one (1) off-street parking space per
three hundred (300) square feet of floor area shall be used to determine the amount of credits
applied to the determination of the amount of off-street parking spaces required for the new
use.

(e) Special plan for the location of off-street parking: Notwithstanding the requirements of
section 59-587(b)(1)a., off-street parking requirements may be met off the zone lot upon
approval of an off-street parking plan by the department of zoning administration after
consultation with the Cherry Creek North Business Improvement district and the planning
director.

(f) Bicycle parking:

(1) Requirement for bicycle parking: For every ten (10) automobile parking spaces
required, there shall be provided an area or facility in which to park one (1) bicycle.

(2) Facility design standards: Bicycle parking facilities shall include provision for locking
of bicycles, either in lockers or in secure racks in which the bicycle frame and wheels
may be locked by the user. Bicycle spaces shall be conveniently located on the zone lot
and shall be protected from damage by automobiles.

(g) Tandem parking: Notwithstanding the provisions of section 59-586, required off-street
parking, tandem parking is allowed only in the case of an addition to an existing building to
meet the parking requirement for the added floor area or in the case of a change of use which
results in an increase of the parking required. Tandem parking may not be used to meet the
parking requirement of a new development. It must be possible to get any vehicle in or out of
a tandem space by moving only one (1) other vehicle.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-250. Off-street loading requirements.

The provisions of article VII, off-street loading requirements, of this chapter shall be in full
force and effect in this district.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-251. Special zone lot plan for planned building groups.

The provisions of article VIII on special zone lot plans for planned building groups of this
chapter shall be in full force and effect in this district.
(Ord. No. 361-03, § 3, eff. 5-23-03)
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Sec. 59-252. Design advisory board.

Board established. The mayor shall appoint a Cherry Creek North district design advisory
board consisting of eight (8) members to advise and assist the planning board and/or planning
office in their review procedures.

(1) The board shall consist of the following individuals to be appointed by the mayor from
a list of nominations provided by the board of Cherry Creek North Business
Improvement district: three (3) licensed architects and one (1) licensed landscape
architect who reside in Denver; one (1) member of the board of Cherry Creek North
Business Improvement District or its designated successor; one (1) property owner
from the district; one (1) retailer from the district; and one (1) nonvoting representa-
tive from the Denver planning office.

(2) Two (2) members of the board shall be appointed by the mayor within thirty (30) days
from the effective date of the ordinance from which this section was derived. The
members of the board shall be appointed by the mayor for the term of three (3) years
and shall serve at the pleasure of the mayor. The six (6) members of the board serving
on the effective date of the ordinance from which this section was derived shall serve
the balance of the term to which the member was appointed. Vacancies shall be filled
within thirty (30) days by the mayor from the date on which the vacancy occurs.

(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-253. Application for design plan approval.

Applicants for a zoning administration use and construction permit shall first obtain
approval of a design plan according to the following regulations:

(1) Pre-application conference. Prior to filing an application for approval of a design plan,
the applicant shall make a request to the planning office for a pre-application
conference. During such conference the planning staff shall explain the procedures
involved in the design review and shall list the submittal material from the following
subsection which will be needed to describe the project.

(2) Applications for approval of a design plan under this article shall be filed with the
department of zoning administration by all the owners or authorized representative[s]
of any land to be included within the zone lot. The application may include the
following: [site plan;] floor plan; sections through building and site; building eleva-
tions; special zone lot plan for planned building groups; an exterior perspective;
tabulations of major exterior and interior areas; a tabulation of parking by size and
type required and provided; dimensions of parking areas, setbacks, building heights
and sign design; a mass model of the project at a scale of one (1) inch equals thirty (30)
feet. The planning staff may require that the application include all or a portion of the
items listed above in order to describe the specific project.

(3) The complete application shall be forwarded to the planning office for review by the
design advisory board. At a regular meeting of the design advisory board, the applicant
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shall have the opportunity to discuss the application within twenty-five (25) days after
submittal to zoning administration. If no action is taken within twenty-five (25) days
after submittal, the project shall be deemed approved unless the review period is
extended by mutual agreement of the applicant and the design review board.

(4) Rules and regulations, including administrative procedures and design guidelines,
shall be prepared by the design review board and adopted by the planning board. Such
guidelines shall address the following: building character; alignment of architectural
features; pedestrian interest at the sidewalk edges; building materials, textures and
patterns; art, open spaces, parking and signs.

(5) Applications shall be evaluated on the basis of the design guidelines. The design
advisory board shall prepare recommendations, and an applicant may appeal the
recommendations of the design review board to the planning board by filing an appeal
in the office of the planning board within fifteen (15) days of the date of the
recommendations of the design advisory board. If an appeal is filed with the planning
board, the planning board shall evaluate all comments on the application and shall
forward a final recommendation to the zoning administrator. If an appeal is not filed
with the planning board, the recommendations of the design advisory board shall be
forwarded to the zoning administrator. The zoning administrator shall approve,
approve with conditions or deny the application for use and construction permit after
reviewing the recommendations of the design advisory board or the planning board.

(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 238-04, § 6, 4-19-04)

Secs. 59-254—59-260. Reserved.
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DIVISION 12. B-A-1, B-A-2, B-A-3, B-A-4 DISTRICTS

Sec. 59-261. Generally.

The provisions of this division apply to all lands, uses and structures in B-A-1, B-A-2, B-A-3
and B-A-4 districts.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-262. Uses allowed in these districts.

The following is a list of uses with notations as to whether they are permitted, conditional,
limited, or have other requirements as listed in the matrix and the sections which follow. Uses
not listed are not allowed in any of these districts. Uses left blank are not allowed in that
district. Permitted uses are uses by right.

Key:
P = Permitted
L = Uses permitted with limitations
D = Uses permitted with distance requirements
* = Need not be enclosed
(blank) = Not permitted Zone District
Use B-A-1 B-A-2 B-A-3 B-A-4

Residential
Assisted living facilty P
Dwelling, multiple unit P
Dwelling, single unit P
Residence for older adults P P
Residential, institutional/special L13
Rooming and/or boarding house P
Retail, service, office
Animal sales, service, care, household pets only P
Auto pawn lot, auctioneer for automobiles, large
vehicles or heavy equipment

L21

Automobile gasoline filling station, emissions inspec-
tion

P P

Automobile repair garage L26 L26
Automobile wash, laundry and/or polishing shop* L32 L32
Automobile, motorcycle, light truck sales, leasing,
rental*

L34 P

Banking and financial services P P
Bookstore P
Communications service L41 L41
Eating place L1/L192 L43/

L192
L1/L192
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Key:
P = Permitted
L = Uses permitted with limitations
D = Uses permitted with distance requirements
* = Need not be enclosed
(blank) = Not permitted Zone District
Use B-A-1 B-A-2 B-A-3 B-A-4

Food preparation and sales, commercial P
Food sales or market, large L51
Food sales or market, small L51
Furniture, furnishings, retail sale, large scale P
Garden supply store P*
Home building materials and supplies, sales, or
rental

P

Hotel P P
Liquor store D7
Motel P P
Office: nondental, nonmedical L63 P
Printing service, publishing, business support P P
Retail, service, repair, consumer, large scale L71
Retail, service, repair, consumer, medium scale L71
Retail, service, repair, consumer, small scale L76 L71
Retail, service, repair, consumer, special L76 L71 L83
Service, repair, commercial L87
Vehicle, equipment sales, leasing, service, rental* L90
Industrial, wholesale, transportation, utilities
Helipad, helistop, heliport* L98 L98
Manufacturing, fabrication, and assembly, heavy L100
Parking of vehicles* L104 L104 L104 L106
Railway right-of-way* P P
Utility, major impact L115
Utility, minor impact P
Vehicle storage, commercial* P
Wholesale trade, light, and/or storage of nontoxic,
nonhazardous materials

L126

Arts, entertainment, recreation, institutions
Ambulance service P
Child care center P P P P
Church, religious institution P P
Clinic, office, laboratory, dental or medical P P
Club or lodge L136 P
Community or senior center or recreational facility P P
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Key:
P = Permitted
L = Uses permitted with limitations
D = Uses permitted with distance requirements
* = Need not be enclosed
(blank) = Not permitted Zone District
Use B-A-1 B-A-2 B-A-3 B-A-4

Conference center, meeting hall P
Fire station P
Golf course* P
Library P P
Mortuary P P
Museums, other special purpose cultural institu-
tions

P P

Parks, public, open space, associated buildings* P
Police station P P
Postal facility, neighborhood P P
Recreation services, indoor P
Recreation services, outdoor* P
School, elementary or secondary P P
School, vocational or professional L154 P
Theater, indoor P
University or college L154 P
Construction, mining, agriculture
Contractors, special trade, general L165
Uses allowed in all districts unless restricted by special limitations (See chapter 59, article
III, division 2)
Residential care uses (See § 59-82)
Uses allowed by temporary permit (See § 59-86)
Accessory uses (See § 59-87)
Home occupations (See § 59-89)

(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 228-05, § 7, eff. 4-15-05; Ord. No. 326-06, § 7, eff.
5-26-06; Ord. No. 340-06, § 15, eff. 6-9-06; Ord. No. 57-09, § 13, eff. 1-30-09)

Sec. 59-263. Distance requirements.

The following defines the distance requirement enumerated in the use chart in section
59-262:

D7 No liquor store or drugstore licensed to sell package liquors, not existing or operating on
August 31, 1997, shall be established, operated, or maintained within one thousand (1,000)
feet of another liquor store or drugstore licensed to sell package liquors. No liquor store or
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drugstore licensed to sell package liquors, not existing or operating on July 31, 2000, shall
be established, operated, or maintained within one thousand (1,000) feet of a community
corrections facility.

(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-264. Limitations.

The following define the limitations enumerated in the use chart in section 59-262:

L1 Eating place; providing that upon application to and issuance by the department of
zoning administration of a permit therefor the aforesaid use need not be enclosed to the
extent that tables and seats may be placed out of doors, and food served thereat provided
further that:

a. If such an outdoor eating area is fifty (50) feet or more from the nearest boundary of
any RS-4, R-0, R-1, R-X, R-2, R-2-A, R-2-B, R-3-X or R-3 districts, it shall be subject to
the following conditions:

1. The outdoor eating area shall be contiguous to the eating place to which it is
accessory; and

2. The outdoor eating area shall be clearly delimited by fences, walls or plant
materials.

3. No required off-street parking spaces shall be used for the outdoor eating area.

4. Each permit shall be valid for a period of not more than one (1) year but, upon
application, may be renewed. Failure to comply with all of the above conditions
shall be cause for revocation of the permit.

b. If such an outdoor eating area is less than fifty (50) feet from the nearest boundary of
any RS-4, R-0, R-1, R-X, R-2, R-2-A, R-2-B, R-3-X or R-3 district, it shall be subject to
the approval of the board of adjustment under the provisions of section 59-54(3)u.

(Ord. No. 228-05, § 8, eff. 4-15-05)

L13 Limited to parish house, monastery, convent or similar institution of religious training.

L21 Limited to auctioneer for automobiles.

L26 Need not be enclosed provided that the unenclosed part of such use comply with all
specifications for maintenance of off-street parking space except the limitation against sale.

L32 Automobile laundry, including steam cleaning, if visible steam is not discharged
directly into the outside air.

L34 In the B-A-3 district only, limited to:

a. Motorcycles or motor-scooter store.

b. Automobile rental service operated in accordance with all the following stan-
dards:

1. Storage of all rental automobiles shall be located on the same zone lot as the
office for the automobile rental service;
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2. Not more than fifteen (15) rental automobiles shall be stored at any one (1)
location;

3. No mechanical or maintenance work on automobiles shall be done on the
premises;

4. The land area assigned for storage of rental automobiles shall not be
included for computation of any required off-street parking space.

L41 Limited to radio and television broadcasting, including transmitter.

L43 Need not be enclosed to the extent that tables and seats may be placed out of doors, and
food served thereat, subject to all of the following conditions:

a. The outdoor eating area shall be contiguous to the eating place to which it is
accessory; and

b. The outdoor eating area shall be clearly delimited.

c. Any part of the serving area located outside of the completely enclosed structure
shall have a hard, all weather surface.

L51 Fruit or vegetable store need not be enclosed to the extent that the unenclosed portion
shall not exceed in area one-fourth the gross floor area of the structure containing the use
by right.

L63 Any office in which chattels or goods, wares or merchandise are not commercially
created, displayed, exchanged or sold.

L71

a. Excludes:

1. Automobile accessories;

2. Picture frames;

3. Art goods and supplies;

4. Linoleum and tile;

5. Medical and hospital equipment and supplies.

b. Limitations:

1. Dry cleaning, laundry limited to collection and distribution station for
laundry and dry cleaner;

2. Repair limited to apparel; shoes; jewelry, watches, and clocks.

3. Gun sales limited to accessory use to a sporting goods store.

4. Retail, service, repair, special limited to: appliances; monuments and
tombstone sales at retail: need not be enclosed; provided, however, that if
the zone lot on which the use is conducted abuts a residential district or is
separated from the residential district only by an alley, any outdoor display
shall be screened from the residential district by means of some planting, a
fence or wall.
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L76 Limited to art gallery, business machines store.

L83 Limited to: automobile accessory store, auctioneer.

L87 Limited to cleaning with non-flammable cleaning agents only.

L90 Limited to:

1. Boat sales or repair, not including dismantling or wrecking; need not be enclosed,
provided that the unenclosed part of such use shall comply with all specifications for
maintenance of off-street parking space except the limitation against sales;

2. Automobiles; automobile trailers; house trailers; recreation vehicles; but no commer-
cial wrecking, dismantling or junkyard; need not be enclosed provided that the
unenclosed part of such use shall comply with all specifications for maintenance of
off-street parking space except for the limitation against "sale."

L98 Limited to landing and take off area for police rotorcraft, not including maintenance,
repair, fueling or hangar facilities.

L100 Limited to tire recapping shop.

L104 Parking of vehicles; need not be enclosed, provided that such use shall comply with
and maintain all setbacks for structures as required in this district.

L106 Parking of vehicles, need not be enclosed.

L115 Limited to enclosed water reservoir.

L126 Limited to newspaper distribution station.

L136 Limited to a lodge for a religious or quasi-religious order, a charitable, nonprofit
organization or a veterans organization; private and operated for the benefit of members
and not for gain.

L154 Any school not permitting the use of machinery; other than office machines and
mechanical or machinery parts of household appliances used for instruction of or practice by
the student. Repair as a service or the sale of repaired appliances prohibited. Classes or
other school activities not permitted after 11:00 p.m.

L165 Limited to:

1. Exterminators;

2. Interior decorators;

3. Electrical contractor;

4. Sign contractor.

L192 Any drive-through facility on a zone lot that is adjacent to a residentially zoned zone
lot shall be limited by all of the following criteria.
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a. If the facility is visible from a public street or a residential district, an opaque screen
shall be provided along the visible portion of the drive through queuing and operating
lane. Such screen shall at least meet the requirements for screening found in the rules
and regulations for the landscaping of parking areas.

b. There shall be no glare from permanent lighting or vehicle headlights projected onto
residential uses. To ensure glare is controlled, all external lights shall have fully
shielded fixtures. Light trespass onto residential uses shall not exceed three-tenths
(0.3) of a foot candle.

c. The manager of public works shall only approve curb cuts providing access to the site
that do not unreasonably interfere with automobile or pedestrian traffic and shall only
approve queuing lanes if they are adequate to prevent backups onto public streets.

d. No device that amplifies sound shall be so designed or operated that the amplified
sound can be perceived on any residentially zoned lot.

e. All parts of any drive-through facility shall be separate from parking circulation aisles.

f. Any drive-through facility located on a zone lot that is adjacent to a residentially zoned
zone lot and which has any portion of the facility located eighty-five (85) feet or less
from the residentially zoned zone lot may only be open during the hours of 5:30 am to
11:00 pm, Sunday through Thursday and 5:30 am to midnight Friday and Saturday.

g. This limitation L192 applies only to drive through facilities that commence operations
after June 1, 2006.

(Ord. No. 326-06, § 8, eff. 5-26-06)
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-265. Limitations on external effects of uses.

External effects of uses, as regulated by section 59-92.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-266. Permitted structures.

(a) Zone lot for structures. A separate ground area, herein called the zone lot, shall be
designated, provided and continuously maintained for each structure containing a use or uses
by right. Each zone lot shall have at least one (1) arterial front line and shall be occupied only
by the structure containing a use or uses by right and a subordinate structure or structures
containing only accessory uses. Upon application to and approval by the department of zoning
administration, the boundaries and area of a designated zone lot may be amended if full
compliance with all requirements of this chapter can be maintained.
(Ord. No. 895-03, § 40, eff. 12-2-03)

(1) In the B-A-1 district. The zone lot for each structure shall be not less than one hundred
(100) feet wide at the arterial front setback line for structures and shall contain not
less than eighteen thousand (18,000) square feet; provided, however, that the mini-
mum width may be reduced to fifty (50) feet wide at the arterial front setback line and
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the minimum lot area may be reduced to six thousand (6,000) square feet on a zone lot
for a structure used as a single unit dwelling, if such zone lot is adjoined on both sides
by zone lots with structures thereon or adjoined on one (1) side by a street and on the
other side by a zone lot with a structure or structures thereon.

(2) In the B-A-2 district. The zone lot for each structure shall be not less than one hundred
(100) feet wide at the arterial front setback for structures and shall contain not less
than fifteen thousand (15,000) square feet.

(3) In the B-A-3 district. The zone lot for each structure shall be not less than one hundred
(100) feet wide at the arterial front setback for structures and shall contain not less
than twelve thousand (12,000) square feet.

(4) In the B-A-4 district. The zone lot for each structure shall be not less than one hundred
(100) feet wide at the arterial front setback for structures and shall contain not less
than fifteen thousand (15,000) square feet.

(b) Location of structures. Except as otherwise hereinafter provided, the space resulting
from the following setbacks shall be open and unobstructed:

(1) Front setback in the B-A-1, B-A-2, and B-A-3 districts:

a. Arterial front setback. All structures shall be set in a distance of not less than
thirty (30) feet in the B-A-1 district, or twenty (20) feet in the B-A-2 and B-A-3
districts, from the arterial front line of the zone lot. The space resulting from the
foregoing setback shall be utilized only for swimming pools, access to the use by
right, landscaping, horseshoe pitching, croquet and other lawn sports requiring
no substantial permanent improvements above grade; provided, however, that for
zone lots having an arterial front line of two hundred (200) feet or less paved
access shall not exceed fifty (50) linear feet and for zone lots having an arterial
front line of more than two hundred (200) feet paved access shall not exceed
twenty-five (25) percent of the arterial front line.

b. Front setback. All structures shall be set in a distance of not less than fifteen (15)
feet in the B-A-1 district, or ten (10) feet in the B-A-2 and B-A-3 districts, from
any non-arterial front line or lines of the zone lot. The space resulting from the
foregoing setbacks shall be utilized only for swimming pools, access to the use by
right, landscaping, horseshoe pitching, croquet and other lawn sports requiring
no substantial permanent improvements above grade.

(2) Front Setback in the B-A-4 district:

a. Arterial front setback. All structures and all uses by right consisting of open
storage shall be set in a distance of not less than twenty (20) feet from the arterial
front line of the zone lot. The space resulting from the foregoing setback shall be
utilized only for access to the use by right and for landscaping purposes; provided,
however, that for zone lots having an arterial front line of two hundred (200) feet
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or less paved access shall not exceed fifty (50) linear feet and for zone lots having an
arterial front line of more than two hundred (200) feet paved access shall not exceed
twenty-five (25) percent of the arterial front line.

b. Front setback. All structures and all uses by right consisting of open storage shall
be set in a distance of not less than ten (10) feet from any non-arterial front line
of the zone lot. The space resulting from the foregoing setback shall be utilized
only for access to the use by right and for landscaping purposes.

(3) Rear setback. All structures shall be set in a distance of not less than twenty (20) feet
from each rear line of the zone lot, and provided further, that where a public alley
abuts the rear line of the zone lot, all structures shall be set in a distance of not less
than twenty (20) feet from the center line of such alley.

(4) Side setback. In the B-A-1, B-A-2 and B-A-4 districts, all structures shall be set in a
distance of not less than ten (10) feet from each side line of the zone lot.

(5) Permitted encroachments on setback space:

a. Belt courses, sills, lintels and pilasters may project eighteen (18) inches into
front, rear and side setback spaces.

b. Cornices, eaves and gutters may project three (3) feet into front setback space,
five (5) feet into rear setback space, and eighteen (18) inches into side setback
space.

c. Outside stairways and building accessories designed and intended to control light
entering a building may project five (5) feet into front setback spaces, ten (10) feet
into rear setback space, and three (3) feet into side setback space; access ramps
for the handicapped may encroach into any required building setback space,
providing no alternative location is available and providing the ramp construc-
tion is compatible with the character of the structure.

d. Unwalled porches, terraces and balconies may extend five (5) feet into front and
rear setback spaces.

e. Any structure or part thereof which is below the grade of any setback space may
project any distance into such setback space.

f. Canopies may project any distance into the front setback space.

(6) Fences, walls and retaining walls. Fences and walls not exceeding four (4) feet in
height may be erected on any part of the zone lot between the arterial front line of the
zone lot and the arterial front setback line for structures, and the front line of the zone
lot and the front setback line for structures and on any other part of the zone lot may
be erected to a height of not to exceed six (6) feet; provided, however:

a. Retaining walls may be built to any height;

b. Schools, public parks and/or playgrounds may erect open-mesh fences to any
height on any part of the zone lot.
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c. Determination of height. See section 59-2(112.1) fence and wall height measure-
ment.

(Ord. No. 363-06, § 12, eff. 6-16-06)

(c) Bulk of structures in the B-A-1 district. No part of any structure (except church spires,
church towers, flagpoles, antennas, chimneys, vents, flush mounted solar panels or accessory
water tanks) shall project up through bulk limits which are defined by planes as follows:
(Ord. No. 53-08, § 23, eff. 2-8-08)

(1) Front line. A plane or planes extending up over the zone lot at an angle of sixty-three
(63) degrees and twenty-six (26) minutes with respect to the horizontal (a pitch of two
(2) feet additional rise for each foot additional setback) and which planes start at
horizontal lines which are co-directional to the center lines of all streets abutting the
zone lot and pass through points ten (10) feet above the midpoints of such center lines
between the boundary lines of the zone lot extended;

(2) Rear line. A plane extending up over the zone lot at an angle of sixty-three (63) degrees
and twenty-six (26) minutes with respect to the horizontal (a pitch of two (2) feet
additional rise for each foot additional setback) and which plane starts at a horizontal
line which is co-directional to the rear line of the zone lot, or co-directional to the center
line of the alley opposite the arterial front line of the zone lot, and passes through a
point ten (10) feet above the midpoint of such rear line of the zone lot, or through a
point ten (10) feet above the midpoint of the center line of the alley opposite the arterial
front line of the zone lot.

(3) Side line. A plane or planes extending up over the zone lot at an angle of sixty-three
(63) degrees and twenty-six (26) minutes with respect to the horizontal (a pitch of two
(2) feet additional rise for each foot additional setback) and which planes start at
horizontal lines which are:

a. Co-directional to the side lines of the zone lot; or

b. Co-directional to the side line of the zone lot which is opposite the front line of the
zone lot; or

c. Co-directional to the side line of the zone lot which is opposite the arterial front
line of the zone lot when such zone lot has three (3) front lines, and passes
through points ten (10) feet above the midpoints of such:

1. Side lines of the zone lot; or

2. Through a point ten (10) feet above the midpoint of the side line opposite the
front setback; or

3. Through a point ten (10) feet above the midpoint of the side line opposite the
arterial front line of the zone lot when such zone lot has three (3) front lines.
Whenever any side line is coincidental with a public alley, the bulk plane
shall be a plane extending up over the zone lot at an angle of sixty-three (63)
degrees and twenty-six (26) minutes with respect to the horizontal (a pitch
of two (2) feet additional rise for each foot additional setback) and which
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plane starts at a horizontal line which is co-directional to the center line of
such alley and passes through a point ten (10) feet above the midpoint of the
center line of such alley.

(d) Bulk of structures in the B-A-2 and B-A-4 districts. No part of any structure (except
church spires, church towers, flagpoles, antennas, chimneys, flues, vents, flush mounted solar
panels or accessory water tanks) shall project up through bulk limits which are defined by
planes extending up over the zone lot at an angle of forty-five (45) degrees with respect to the
horizontal (a pitch of one (1) foot additional rise for each foot additional setback) and which
planes start:
(Ord. No. 53-08, § 24, eff. 2-8-08)

(1) At horizontal lines which are co-directional to the side line or lines of the zone lot and
pass through points ten (10) feet above the midpoint of each such side line; and

(2) At horizontal lines which are co-directional to the center lines of all streets abutting
the zone lot and pass through points ten (10) feet above the midpoint of such center
lines between the boundary lines of the zone lot extended; and

(3) At, if no alley abuts the zone lot, a horizontal line which is co-directional to the rear
line of the zone lot and passes through a point ten (10) feet above the midpoint of such
rear line of the zone lot; and if the rear line or lines of the zone lot are established by
an abutting alley or alleys such planes shall start at horizontal lines which are
co-directional to the center lines of such abutting alley or alleys and pass through
points ten (10) feet above the midpoint of such center lines between the boundary lines
of the zone lot extended.

(e) Bulk of structures in the B-A-3 district. No part of any structure (except church spires,
church towers, flagpoles, antennas, chimneys, vents, flush mounted solar panels or accessory
water tanks) shall project up through bulk limits which are defined by planes as follows:
(Ord. No. 53-08, § 25, eff. 2-8-08)

(1) Front line. A plane or planes extending up over the zone lot at an angle of forty-five (45)
degrees with respect to the horizontal (a pitch of one (1) foot additional rise for each
foot additional setback) and which planes start at horizontal lines which are co-
directional to the center lines of all streets abutting the zone lot and pass through
points ten (10) feet above the midpoints of such center lines between the boundary
lines of the zone lot extended.

(2) Rear line. A plane extending up over the zone lot at an angle of forty-five (45) degrees
with respect to the horizontal (a pitch of one (1) foot additional rise for each foot
additional setback) and which plane starts at a horizontal line which is co-directional
to the rear line of the zone lot, or co-directional to the center line of the alley opposite
the arterial front line of the zone lot and passes through a point ten (10) feet above the
midpoint of such rear line of the zone lot, or through a point ten (10) feet above the
midpoint of the center line of the alley opposite the arterial front line of the zone lot.
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(3) Side line. A plane or planes extending up over the zone lot at an angle of sixty-three
(63) degrees and twenty-six (26) minutes with respect to the horizontal (a pitch of two
(2) feet additional rise for each foot additional setback) and which planes start at
horizontal lines which are:

a. Co-directional to the side lines of the zone lot; or

b. Co-directional to the side line of the zone lot which is opposite the front line of the
zone lot; or

c. Co-directional to the side line of the zone lot which is opposite the arterial front
line of the zone lot when such zone lot has three (3) front lines, and passes
through points ten (10) feet above the midpoints of such:

1. Side lines of the zone lot; or

2. Through a point ten (10) feet above the midpoint of the side line opposite the
front setback; or

3. Through a point ten (10) feet above the midpoint of the side line opposite the
arterial front line of the zone lot when such zone lot has three (3) front lines.

(4) Side line coincidental with a public alley. Whenever any side line is coincidental with
a public alley the bulk plane shall be a plane extending up over the zone lot at an angle
of sixty-three (63) degrees and twenty-six (26) minutes with respect to the horizontal
(a pitch of two (2) feet additional rise for each foot additional setback) and which plane
starts at a horizontal line which is co-directional to the center line of such alley and
passes through a point ten (10) feet above the midpoint of the center line of such alley.
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(f) Maximum zone lot coverage by structures. In the B-A-1, B-A-2, and B-A-3 districts, the
sum total of the ground area covered by all structures on a zone lot shall not exceed thirty (30)
percent of the area of the zone lot on which the structures are located; provided, however, that,
in the B-A-1 district only, if all other applicable provisions of this chapter are met, up to twenty
(20) percent additional ground area may be covered if such additional ground coverage is used
only for a parking structure. In the B-A-4 district, the sum total of the ground area covered by
all structures on a zone lot shall not exceed sixty (60) percent of the area of the zone lot on
which the structures are located.

(g) Minimum size of dwelling in the B-A-1 district. Each single unit dwelling and any other
structure occupied in whole or in part for residential purpose shall contain a gross floor area
of not less than six hundred (600) square feet.

(h) Maximum gross floor area in structures in the B-A-1 district. The sum total of the gross
floor area of all structures on a zone lot shall not be greater than two (2) times the area of the
zone lot on which the structures are located. Provided that, upon qualifying under the
provisions of article IV, chapter 27 (affordable housing), the sum total of the gross floor area of
all structures on a zone lot shall not be greater than two and two-tenths (2.2) times the area
of the zone lot on which the structures are located, provided further that all of the extra floor
area in excess of two (2) times the area of the zone lot shall be dedicated to residential uses.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-267. Permitted signs.

The provisions of article V of this chapter on permitted signs shall be in full force and effect
in these districts.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-268. Off-street parking requirements.

The provisions of article VI of this chapter on off-street parking requirements shall be in full
force and effect in these districts.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-269. Off-street loading requirements.

The provisions of article VII of this chapter on off-street loading requirements shall be in full
force and effect in these districts.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-270. Special zone lot plan for planned building groups.

The provisions of article VIII of this chapter on special zone lot plan for planned building
groups shall be in full force and effect in these districts.
(Ord. No. 361-03, § 3, eff. 5-23-03)
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DIVISION 13. MAIN STREET ZONE DISTRICTS—MS-1, MS-2, AND MS-3

Sec. 59-271. Main Street districts, generally.

(a) The provisions of this division apply to all structures in the MS-1, MS-2, and MS-3 zone
districts.

(b) General purpose.

(1) Promote the sustainable development of Denver's commercial corridors.

(2) Preserve and protect the public health, safety and welfare of the citizens and workers
of the city.

(3) Promote efficient utilization of land for housing and business development along
commercial streets. Correlate higher densities with proximity to downtown, the
presence of large development parcels, and the intersection of enhanced transit
corridors.

(4) Improve the function and appearance of commercial streets, and enhance the conve-
nience, ease and enjoyment of transit use, walking, shopping and public gathering.

(5) Clearly define and activate the public realm by locating buildings to form street edges
and corners, and locating entrances and windows to activate the street level.

(6) Define building forms to be compatible with their context.

(7) Provide appropriate buffers between incompatible uses and site elements.

(8) Establish flexible parking standards that respond to zone lot sizes, the presence of
transit and the pedestrian oriented nature of Main Streets, and support the adaptive
reuse of historic resources and buildings that meet Main Street forms.

(c) Application of Main Street districts.

(1) Main Street districts should be applied in ways that respect the residential fabric of
the city and reinforce linear development patterns along commercial streets. Where an
alley separates a stable residential area from the commercial street, Main Street
standards may be applied to the zone lots between the alley and the commercial street.
When an alley does not define a Main Street development environment or when
expanding the Main Street development environment beyond the boundaries of land
zoned for commercial use, Main Street districts may be applied only where the
residential fabric has been eroded by vacant parcels or underutilized land.

(2) MS-1 applies primarily to sections of Main Streets in close proximity to stable
residential areas that are predominantly low density and characterized by residential
structures of one to two stories. Zone lot depths typically are less than one hundred
and twenty five (125) feet in depth. Building heights on adjacent zone lots are typically
less than thirty-eight (38) feet tall.

(3) MS-2 applies primarily to sections of Main Streets in close proximity to residential
areas that are predominantly medium density and characterized by residential or
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mixed-use structures of two or more stories. Zone lot depths typically approach or
exceed one hundred and twenty five feet (125') in depth. Building heights on adjacent
zone lots are typically greater than thirty-eight (38) feet tall.

(4) MS-3 applies to the highest intensity sections of Main Streets, generally such high
intensity sections are designated as follows:

a. Within six hundred (600) feet of the intersection of enhanced transit corridors as
defined by Blueprint Denver, and measured along the face blocks of the enhanced
transit corridors.

b. Within one (1) mile of downtown Denver, described here as the area bounded by
Colfax Avenue from Speer Boulevard to Lincoln Street, Lincoln Street to 20th
Street, 20th Street to Wazee Street, Wazee Street to Speer Boulevard and thence
back to Colfax Avenue.

(d) For the purposes of determining street types in this division, the following terms shall
have the following meanings:

(1) Main Street: All commercial, industrial, main, mixed use streets and residential
arterials, as specified in Blueprint Denver.

(2) Side Street: A residential collector or Local street as specified in Blueprint Denver.
(Ord. No. 660-05, § 9, eff. 9-16-05)

Sec. 59-272. Permitted structures.

(a) Zone lot for structures. A ground area, herein called the zone lot, shall be designated,
provided and continuously maintained for all structures or uses by right and conditional uses.
Each zone lot shall have at least one (1) front line.

(b) Building placement.

Figure 1: Building Placement (MS-1 & MS-2)
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Figure 2: Building Placement (MS-3)

Buildings, except for structures used solely for residential occupancy and built under the
provisions of section 59-272(i), below, shall be built to within one (1) foot six (6) inches of the
zone lot line along public streets for at least the distance prescribed below. The first floor of the
portion of the building specified shall contain at least one use by right in the district, other
than parking of vehicles. For structures used solely for residential occupancy utilizing "option
B" (see section 59-272(i), below) the percentage of lineal street frontage occupied shall apply to
the portion of the building that is five (5) feet to ten (10) feet from the zone lot line. If a zone
lot has only one street front and that street is a side street, the building shall occupy at least
the percentages of lineal street frontage as shown below for main street frontage. The
minimum percent of lineal street frontage that shall be occupied by the ground floor of any
building:

Main Street Side Street

MS-1 75% 25% (see figure 1)
MS-2 75% 25% (see figure 1)
MS-3 75% 40% (see figure 2)
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(c) Setbacks and buffering.

Figure 3: Setback Required Between MS and Residentially Zoned Lots

(1) All structures on a zone lot having a zone lot line which abuts the zone lot line of a
residentially zoned zone lot, shall be set back five (5) feet from the zone lot line shared
with the residentially zoned zone lot. (See figure 3.)

(2) MS-1, MS-2 and MS-3 shall be controlled districts under the provisions of section
59-96(a) but shall not be controlled districts under the provisions of 59-96(b).

(d) Parking and drive-through location and screening.

Figure 4: Parking Location and Screening
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(1) No parking shall be allowed between the building and the street.

(2) Any surface parking and auto-oriented use, such as drive-through lane or the paved
portion of a service station, which is visible from a main or side street shall be screened
by a 30-inch to 48-inch tall screening device (see figure 4). For the purposes of this
division "screening device" shall mean: a continuous masonry wall constructed of
brick, stone or split-face concrete block; a combination masonry pier and decorative
iron railing; other durable and decorative screening device that is consistent with the
materials of the building facade (such as concrete or stucco); or an irrigated solid,
evergreen hedge. Chain link, wood or vinyl picket fencing typically are not considered
to be durable and decorative screening devices.

(3) Any parking lot or drive-through lane adjacent to a residential zone district shall
provide:

a. A six-foot tall wall or fence (see figure 4) on the zone lot line abutting the
residential zone district, subject to the approval of public works to ensure safe
sight lines for pedestrians and vehicular traffic, and;

b. A five-foot wide landscaped buffer with trees located at a maximum twenty-five
(25) feet on center. The wall or fence described in a., above, may be within the
five-foot buffer area.

(e) Parking structure design. Parking structure facade openings which face any public
right-of-way shall have no exposed vehicle ramps and the floors fronting on such facade shall
be level.

(f) Building height.

Figure 5: Maximum Building Height (MS-1)
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(1) Allowable building heights, excluding flush mounted solar panels, are as follows:
(Ord. No. 53-08, § 26, eff. 2-8-08)

Minimum
Height

Maximum
Height

MS-1 NA 38' (see figure 5)
MS-2 24' 65' (see figure 6—Note: illustra-

tion shows maximum height
plus upper story setback as
required by section 59-272(g)
below)

MS-3 24' 100' (see figure 7—Note: illustra-
tion shows maximum height
plus upper story setbacks as
required by section 59-272(g)
below)

(2) Minimum building height shall be measured as the vertical distance between the
lowest point of the roof and the average elevation of the corners of the building at
finished grade.
(Ord. No. 459-06, § 12, eff. 7-21-06)

(g) Upper story setbacks.

Figure 6: Maximum Building Height and Upper Story Setback (MS-2)
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(1) Required upper story setbacks from the zone lot line are as follows:

a. Main Street upper story setback:

Horizontal Plane Vertical Plane

MS-1 N/A N/A
MS-2 N/A N/A
MS-3 20' 65' (see figure 7)

b. Residential protection upper story setback:

Horizontal Plane Vertical Plane

MS-1 N/A N/A
MS-2 25' 38' (see figure 6)
MS-3 25' 65' (see figure 7)

c. The residential protection upper story setback applies to any structure on a zone
lot with a zone lot line that abuts the zone lot line of a residentially zoned lot and
there is no structure on the residentially zoned lot that exceeds thirty-eight (38)
feet in height.

(2) Permitted encroachments into the main street and residential protection upper story
setbacks:

a. Terraces at the level of the upper story setback may extend twenty (20 feet into
the upper story setbacks and:

b. Unwalled balconies may extend ten (10) feet into the upper story setbacks.

c. Flush mounted solar panels may encroach any distance into the setback space.
(Ord. No. 53-08, § 27, eff. 2-8-08)

(h) Zone of transparency.

Figure 7: Maximum Building Height and
Upper Story Setbacks (MS-3)
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(1) Transparency standards for nonresidential buildings support the Main Street district
goal to activate the public realm by ensuring a minimum amount of transparent
windows are installed and maintained on main street buildings. The transparency
standards ensure pedestrians can see into a building and users of the building can see
out to the street. The standards facilitate a safe walking environment along the city's
main streets, as well as support existing and new pedestrian and business activities.

(2) New construction and additions, except for structures used solely for residential
occupancy, shall incorporate transparent glass for a percentage of the lineal frontage
of the first floor. These windows shall be a minimum of five (5) feet high and mounted
not more than three (3) feet, six (6) inches high above the interior floor level for a total
minimum height of eight (8) feet six (6) inches. The area between three (3) feet, six (6)
inches and eight (8) feet, six (6) inches above the interior first floor level shall be called
the zone of transparency (see figure 8).

a. Minimum glazed lineal building frontage in the zone of transparency on main
street frontage, or for a zone lot that has only side street frontage, shall be:

MS-1 MS-2 MS-3

60% 60% 60%

b. Minimum glazed lineal building frontage in the zone of transparency on side
street frontage, other than on a zone lot with only side street frontage, shall be:

MS-1 MS-2 MS-3

25% 25% 30%

(3) No existing building shall be altered in such a way that the amount of glazing in the
zone of transparency is reduced below the required amount, and, if the amount of
glazing in the zone of transparency is already below the required amount, it shall not
be further reduced.

Figure 8: Zone of Transparency
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(4) Window glazing shall be clear and shall transmit at least sixty-five (65) percent of
visible daylight (visible transmittance shall be sixty-five one hundredths (.65) or
greater). No interior or exterior modifications, including temporary and permanent
signage, window tinting, furnishings, fixtures, equipment or stored items within 3 feet
of the windows will be allowed to reduce the effective minimum transparency
standards by more than 25%. Open display of individual merchandise is permitted.

(Ord. No. 492-08, eff. 9-26-08)
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(i) Structures used solely for residential occupancy.

Figure 9: Structures Used Solely for Residential Occupancy—Option A (Requires a Zone of

Transparency)

Figure 10: Structures Used Solely for Residential Occupancy—Option B (Allows a 5'—10'

Setback)

(1) Structures used solely for residential occupancy may either be built within one (1) foot
six (6) inches of any zone lot line that fronts a named or numbered street (option A-See
figure 9) or may be setback between five (5) feet and ten (10) feet from any such zone
lot line (option B—See figure 10). A structure may use different options for each street
front.

(2) The setback area for Option B shall be landscaped or enclosed by a 30-inch to 48-inch
decorative masonry wall or wrought iron fence (see figure 10). The area between a wall
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or fence and the front of the building shall be landscaped or hardscaped. Allowed
encroachments into the setback include: stoops (including steps and raised landings),
unwalled balconies, porches (unwalled; may be covered), bay windows, awnings,
canopies or arcades covering the primary entrance to a residence(s), and sill boxes.

(3) For structures used solely for residential occupancy which are built to option A
standards, there shall be a zone of transparency located between four (4) feet and ten
(10) feet above the level of the street.

(4) In the zone of transparency (see figure 9), the following percentages of the building
must be glazed:

Main street frontage, or frontage on a zone lot which has only side street frontage:
40 percent

Side street frontage: 25 percent

(j) Building entrances.

Figure 11: Primary Entrance Required to Face Main Street
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New construction shall have a pedestrian entrance located on or within ten (10) feet of the
main street facade and facing the main street (see figures 11 or 12). This entrance shall be
operable during normal hours of business operation. A building located on two (2) main streets
shall have either one entrance per main street or one angled entrance at the corner of the two
(2) main streets (see figure 12).

(k) Trash containers. All trash containers shall be completely screened from adjoining
properties and rights of way and shall be located at least twenty (20) feet from a named or
numbered street or a residentially zoned lot.
(Ord. No. 660-05, § 9, eff. 9-16-05)

Sec. 59-273. Uses allowed in these districts.

The following is a list of uses with notations as to whether they are permitted, limited, or
have other requirements as listed in the matrix and the sections which follow. Uses not listed
are not allowed in any of these districts. Permitted uses are uses by right.

Key:
P = Permitted
L = Uses permitted with limitations
D = Uses permitted with distance requirements
* = Need not be enclosed

Zone
District

USE
MS-1, MS-2,

MS-3
Residential

Artist studio P
Assisted living facility P
Dwelling, multiple unit P
Dwelling, single unit P
Nursing home, hospice P

Figure 12: Angled Entrance Option
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Key:
P = Permitted
L = Uses permitted with limitations
D = Uses permitted with distance requirements
* = Need not be enclosed

Zone
District

USE
MS-1, MS-2,

MS-3
Residence for older adults P
Residential, institutional/special P
Rooming and/or boarding house P

Retail, service, office
Adult establishment as follows:
Adult amusement or entertainment D1
Bookstore, adult D1
Eating place with adult amusement D1
Photo studio, adult D1
Sexually oriented commercial enterprise D1
Theater, adult D1

Animal sales, service, care, household pets only P
Auto pawn lot, auctioneer for automobiles, large vehicles or heavy equipment P
Automobile gasoline filling station, emissions inspection L4
Automobile repair garage P
Automobile wash, laundry and/or polishing shop P
Automobile, motorcycle, light truck sales, leasing, rental P
Banking and financial services P
Bed and breakfast P
Body art establishment D1
Bookstore P
Brewpub P
Communications service P
Eating place L42/L192
Food preparation and sales, commercial P
Food sales or market, large L50
Food sales or market, small L50
Furniture, furnishings, retail sale, large scale P
Garden supply store P
Home building materials and supplies, sales, or rental P
Hotel P
Laboratory, research, development, technological service P
Liquor store D7
Motel P
Office: nondental, nonmedical P
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Key:
P = Permitted
L = Uses permitted with limitations
D = Uses permitted with distance requirements
* = Need not be enclosed

Zone
District

USE
MS-1, MS-2,

MS-3
Printing service, publishing, business support P
Retail, service, repair, consumer, large scale L51
Retail, service, repair, consumer, medium scale L51
Retail, service, repair, consumer, small scale L51
Retail, service, repair, consumer, special P
Service, repair, commercial P
Vehicle, equipment sales, leasing, service, rental P

Industrial, wholesale, transportation, utilities
Assembly, without fabrication L94
Helipad, helistop, heliport* L98
Manufacturing, fabrication, and assembly, custom P
Manufacturing, fabrication, and assembly, general P
Manufacturing, fabrication, and assembly, light P
Parking of vehicles P
Railway right-of-way* P
Terminal, public transportation, local* P
Utility, minor impact L117
Vehicle storage, commercial P
Wholesale trade, general, and/or storage of toxic and/or hazardous materials L121
Wholesale trade, light, and/or storage of nontoxic, nonhazardous materials P

Arts, entertainment, recreation, institutions
Ambulance service P
Child care center P
Church, religious institution P
Clinic, office, laboratory, dental or medical P
Club or lodge P
Community or senior center or recreational facility P
Conference center, meeting hall P
Library P
Mortuary P
Museums, other special purpose cultural institutions P
Police station P
Postal facility, neighborhood P
Recreation services, indoor P
School, elementary or secondary P
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Key:
P = Permitted
L = Uses permitted with limitations
D = Uses permitted with distance requirements
* = Need not be enclosed

Zone
District

USE
MS-1, MS-2,

MS-3
School, vocational or professional P
Studio, professional P
Theater, indoor P
University or college P

Construction, mining, agriculture
Contractors, special trade, general P
Uses allowed in all districts unless restricted by special limitations. (See chapter 59, article
III, division 2)
Construction, temporary structures (See section 59-81)
Residential care uses (See section 59-82)
Uses allowed by temporary permit (See section 59-86)
Accessory uses (See section 59-87)
Home occupations (See section 59-89)

(Ord. No. 660-05, § 9, eff. 9-16-05; Ord. No. 909-05, § 6, eff. 12-16-05; Ord. No. 326-06, § 9, eff.
5-26-06; Ord. No. 57-09, § 14, eff. 1-30-09)

Sec. 59-274. Distance requirements.

The following define the distance requirements enumerated in the use chart in section
59-273:

D1

a. The following permitted uses shall not be established, operated or maintained within
five hundred (500) feet of a residential district, a dwelling unit (single or multiple), a
single unit dwelling, a church, a school meeting all the requirements of the compulsory
education laws of the state, an arts education center, a learning center, an amusement/
special interest park, a child care center, or a children's indoor play center:

1. Adult amusement or entertainment;

2. Bookstore, adult;

3. Eating place with adult amusement or entertainment;

4. Photo studio, adult;

5. Theater, adult.
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b. For the purposes of this distance limitation D1 only:

1. Learning center shall mean a commercial business that regularly provides on
site, specialized or intensive educational services or tutoring to persons under
eighteen (18) years of age;

2. Arts education center shall mean a place where instruction is regularly provided
to persons under eighteen (18) years of age in the fields of painting, drawing,
sculpture, etching, craft work, fine arts, dance, drama, photography, music,
martial arts, or other similar fields of art.

c. Not more than two (2) of the following permitted uses may be established, operated or
maintained within one thousand (1,000) feet of each other:

1. Amusement center;

2. Amusement or entertainment on payment of a fee or admission charge,
adult;

3. Body art establishment;

4. Bookstore, adult;

5. Eating place with adult amusement or entertainment;

6. Photo studio, adult;

7. Theater, adult.

D7 No liquor store or drugstore licensed to sell package liquors, not existing or operating on
August 31, 1997, shall be established, operated, or maintained within one thousand (1,000)
feet of another liquor store or drugstore licensed to sell package liquors. No liquor store or
drugstore licensed to sell package liquors, not existing or operating on July 31, 2000, shall
be established, operated, or maintained within one thousand (1,000) feet of a community
corrections facility.

(Ord. No. 660-05, § 9, eff. 9-16-05)

Sec. 59-275. Limitations.

The following define the limitations enumerated in the use chart in section 59-273:

L4 Automobile gasoline filling station: an automobile gasoline filling station which complies
with all of the following conditions:

a. Does not rent or sell motor vehicles;

b. Does none of the following: overhaul engines or transmissions, body or fender work,
auto glass work, painting, welding, tire recapping or auto dismantling;

c. All discarded parts and materials are deposited into a completely enclosed container
concealed from adjacent properties;

d. Parks no vehicles being serviced or stored for customers, on streets, alleys, public
sidewalks or public park strips;
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e. Is provided with barriers of such dimensions that occupants of adjacent structures are
not unreasonably disturbed, either by day or night, by the movement of vehicles and
light facilities are so arranged that they neither unreasonably disturb occupants of
adjacent residential properties nor interfere with traffic;

f. Extinguishes all flood lights at close of business or 11:00 p.m., whichever is earlier;

g. Trailer rentals permitted as an accessory use subject to the following limitations:

(1) One (1) trailer permitted on the zone lot for each four thousand (4,000) square
feet of land area in the zone lot, not, however, exceeding five (5) trailers at any one
(1) time; and

(2) Each trailer not to exceed eight (8) feet in height, length and width;

h. Fuel pumps need not be enclosed;

i. A single bay carwash containing either manual or automatic equipment is permitted
as an accessory use subject to the following conditions:

1. The carwash bay is limited in size to a single vehicle.

2. Adequate landscaping and solid fencing shall be installed to control the effects of
noise where such bay is located adjacent to a residential use or a residential
district.

3. Sufficient space on the same zone lot shall be provided to accommodate three (3)
waiting vehicles in addition to the required off-street parking.

4. A site plan showing all improvements on the zone lot shall be submitted to the
planning office for review.

5. The provisions of section 59-41(b) shall be followed.

6. The hours of operation shall be limited to the period between 7:00 a.m. and 8:00
p.m.

7. In deciding to approve or disapprove the application, the zoning administrator
shall consider the written comments of all interested parties. In approving an
application the zoning administrator may attach conditions in order to protect
adjoining properties and must find that the proposed use will not adversely affect
the appropriate use of adjoining properties;

L42 Need not be enclosed to the extent that tables and seats may be placed out of doors, and
food served thereat, subject to all of the following conditions:

a. The outdoor eating area shall be contiguous to the eating place to which it is accessory;
and

b. The eating area shall be clearly delimited, but there shall be no structure or enclosure
more than forty-two (42) inches tall, except that temporary canvas awnings or
umbrellas may serve as sun shades.
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c. Any part of the serving area located outside of the completely enclosed structure shall
have a hard, all weather surface.

L50 Fruit or vegetable store need not be enclosed to the extent that the unenclosed portion
shall not exceed in area one-fourth (1/4) the gross floor area of the structure containing the
use by right.

L51 Flower store need not be enclosed to the extent that the unenclosed portion shall not
exceed in area one-fourth (1/4) the gross floor area of the structure containing the use by
right.

L94 Excluding the assembly of automobiles, trucks, trailer and mobile homes.

L98 Limited to landing and take off area for police rotorcraft, not including maintenance,
repair, fueling or hangar facilities.

L117 Electric substation excluded.

L121 Limited to: mail order house; sale at wholesale and warehousing of any commodity the
fabrication or assembly of which is a permitted use in the district; any other similar
commodity not listed elsewhere.

L192 Any drive-through facility on a zone lot that is adjacent to a residentially zoned zone
lot shall be limited by all of the following criteria.

a. If the facility is visible from a public street or a residential district, an opaque screen
shall be provided along the visible portion of the drive through queuing and operating
lane. Such screen shall at least meet the requirements for screening found in the rules
and regulations for the landscaping of parking areas.

b. There shall be no glare from permanent lighting or vehicle headlights projected onto
residential uses. To ensure glare is controlled, all external lights shall have fully
shielded fixtures. Light trespass onto residential uses shall not exceed three-tenths
(0.3) of a foot candle.

c. The manager of public works shall only approve curb cuts providing access to the site
that do not unreasonably interfere with automobile or pedestrian traffic and shall only
approve queuing lanes if they are adequate to prevent backups onto public streets.

d. No device that amplifies sound shall be so designed or operated that the amplified
sound can be perceived on any residentially zoned lot.

e. All parts of any drive-through facility shall be separate from parking circulation aisles.

f. Any drive-through facility located on a zone lot that is adjacent to a residentially zoned
zone lot and which has any portion of the facility located eighty-five (85) feet or less
from the residentially zoned zone lot may only be open during the hours of 5:30 a.m.
to 11:00 p.m., Sunday through Thursday and 5:30 a.m. to midnight Friday and
Saturday.
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g. This limitation L192 applies only to drive through facilities that commence operations
after June 1, 2006.

(Ord. No. 326-05, § 10, eff. 5-26-06)
(Ord. No. 660-05, § 9, eff. 9-16-05)

Sec. 59-276. Permitted signs.

The provisions of article V of this chapter on permitted signs shall be in full force and effect
in these districts.
(Ord. No. 660-05, § 9, eff. 9-16-05)

Sec. 59-277. Off-street parking requirements.

The provisions of article VI of this chapter on off-street parking requirements shall be in full
force and effect in these districts except as modified in this section.

(1) Off-street parking ratios, general parking standards for zone lots greater than
eighteen thousand, seven hundred and fifty (18,750) square feet.

a. One (1) parking space per five hundred (1:500) square feet of nonresidential uses.

b. One (1) parking space per unit of market rate housing.

c. Eight tenths (0.8) spaces per unit of affordable housing provided that said units
qualify under the provisions of article IV, chapter 27 (affordable housing) of the
Denver Revised Municipal Code (DRMC).

d. One (1) parking space per four (4) units for: senior housing; housing that is
affordable for persons with forty (40) percent area median income and below;
units under five hundred and fifty (550) square feet; single room occupancy
housing; boarding or rooming homes; and other special needs housing.

(2) The parking requirements may be met off of the zone lot under the following
circumstances

a. By ownership or a current lease of parking spaces on another zone lot within a
1,500-foot radius of the zone lot dedicated to the uses in question. Divesting
ownership or terminating lease of the required parking spaces shall result in
termination of the use permit until the deficiency is rectified.

b. In the event that a parking district (or another shared parking entity) has been
formed and is fully operational, the documented parking spaces allocated to the
zone lot will count toward the off-street parking requirements. Although allo-
cated to a specified zone lot, said spaces need not be reserved for said specified
zone lot.

(3) Existing surface parking lots shall be legal nonconforming uses so long as they existed
by September 1, 2005, comply with chart 1, section 59-588 and plant and maintain
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street trees according to the city forester's rules and regulations for such trees by June
30, 2009, or within nine (9) months of the property being re-zoned to Main Street,
whichever is later. Surface parking is not a use by right.

(Ord. No. 588-08, § 1, eff. 11-14-08)

(4) For buildings that were built before 1967, are consistent with the build-to lines
specified in section 59-272, above, and meet the minimum height requirement, parking
provided as of September 1, 2005 shall be considered sufficient, even in the event of a
change of use. Additions to such buildings shall meet the parking requirements of this
division and subsection 59-582(f).

(Ord. No. 449, § 1, eff. 8-31-07)

(5) Exceptions for small zone lots:

a. For zone lot sizes up to and including six thousand two hundred and fifty (6,250)
square feet: Exempt from parking requirements.

b. Non-residential uses:

1. For zone lot sizes greater than six thousand two hundred and fifty (6,250)
square feet up to and including nine thousand five hundred (9,500) square
feet: one (1) parking space per twelve hundred and fifty (1,250) square feet
of non-residential uses.

2. For zone lot sizes greater than nine thousand five hundred (9,500) square
feet up to and including fifteen thousand, seven hundred and fifty (15,750)
square feet: one (1) parking space per nine hundred (900) square feet of
non-residential uses.

3. For zone lot sizes greater than fifteen thousand, seven hundred and fifty
(15,750) square feet up to and including eighteen thousand, seven hundred
and fifty (18,750) square feet: one (1) parking space per six hundred (600)
square feet of non-residential uses.

c. Residential uses on zone lots of eighteen thousand, seven hundred and fifty
(18,750) square feet or less:

1. One (1) parking space per unit of market rate housing including artist
studio and other live work spaces.

2. Sixty-five one hundredths (0.65) parking spaces per unit of affordable
housing provided that said units qualify under the provisions of article IV,
chapter 27 (workforce housing) DRMC.

3. One (1) parking space per four (4) units for senior housing, single room
occupancy housing, boarding or rooming homes, and other special needs
housing.

4. No parking required for housing provided that is affordable for persons with
forty (40) percent area median income and below or units under five
hundred and fifty (550) square feet.

(Ord. No. 660-05, § 9, eff. 9-16-05)
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Sec. 59-278. Off-street loading requirements.

The provisions of article VII of this chapter shall be of no force and effect in these districts.
(Ord. No. 660-05, § 9, eff. 9-16-05)

Sec. 59-279. Special zone lot plan for planned building groups.

The provisions of article VIII of this chapter shall be in effect in these districts only for zone
lots in excess of ten thousand (10,000) square feet. On zone lots of ten thousand (10,000) square
feet or less, multiple use by right structures, as well as multiple accessory structures, are
allowed on the zone lot provided all of the provisions of this division are met.
(Ord. No. 660-05, § 9, eff. 9-16-05)

Sec. 59-280. Reserved.
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DIVISION 14. I-0, I-1, I-2 DISTRICTS

Sec. 59-281. Purpose.

The following paragraphs explain the general purpose and intent of the individual zone
districts. No industrial zones allow new residential uses.

(1) I-0 Light industrial/office zone district: This district is intended to be an employment
area containing offices, business and light industrial uses which are generally
compatible with residential uses. I-0 zoned areas have been established throughout
the city to serve as a land use buffer between residential areas and more intensive
industrial areas. All uses conducted in this district shall be enclosed within a structure
unless specifically allowed to operate out of doors.

(2) I-1 General industrial zone district: This district is intended to be an employment area
containing industrial uses which are generally more intensive than those permitted in
the I-0 zone. A larger number of business and commercial uses are permitted in this
district as compared with the I-0 zone, yet the overall purpose of the district is to
promote industrial development and economic activity.

(3) I-2 Heavy industrial zone district: This district is intended to be an employment area
containing industrial uses which are generally more intensive than that permitted in
either of the other industrial zones. A similar number of business and commercial uses
are allowed in this zone as are allowed in the I-1 zone.

(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-282. Uses allowed in these districts.

The following is a list of uses with notations as to whether they are permitted, conditional,
limited, require short review or have other requirements as listed in the matrix and the
sections which follow. Uses not listed are not allowed in any of these districts. Uses left blank
are not allowed in that district. Permitted uses are uses by right.

Key:
P = Permitted
L = Uses permitted with limitations
C = Uses permitted with conditions
S = Uses permitted after short review procedure
D = Uses permitted with distance requirements
* = Need not be enclosed, exempt from I-0 enclosure requirement
(blank) = Not permitted
Use Zone District

I-0 I-1 I-2

Residential
Dwelling, multiple unit L200 L200 L200
Dwelling, single unit L200 L200 L200
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Key:
P = Permitted
L = Uses permitted with limitations
C = Uses permitted with conditions
S = Uses permitted after short review procedure
D = Uses permitted with distance requirements
* = Need not be enclosed, exempt from I-0 enclosure requirement
(blank) = Not permitted
Use Zone District

I-0 I-1 I-2

Artist studio P* P P
Retail, service, office
Animal care, kennel, cattery L15 L15/C L15/C
Animal sales, service, care, household pets only P P P
Auto pawn lot, auctioneer for automobiles, large
vehicles or heavy equipment

C/L22* L22 L22

Automobile gasoline filling station, emissions inspec-
tion

L25/S L25/S L25/S

Automobile repair garage S/L27/C L27/C L27/C
Automobile wash, laundry and/or polishing shop* S P P
Automobile, motorcycle, light truck sales, leasing,
rental*

S P P

Banking and financial services P P P
Bookstore S/L2 L2 L2
Brewpub P P P
Communications service P P P
Eating place L1*/L192 L1/L192 L1/L192
Food preparation and sales, commercial C/D5 C/D5 C/D5
Food sales or market, large D8/L52/C/S D8/S D8/S
Food sales or market, small S S S
Furniture, furnishings, retail sale, large scale S/L2/L54 L2/L54 L2/L54
Garden supply store S/L2 L2 L2
Home building materials and supplies, sales, or
rental

S/L2 L2 L2

Hotel P P P
Laboratory, research, development, technological ser-
vice

C C C

Liquor store D7 D7 D7
Motel P P P
Office: nondental, nonmedical P P P
Outdoor sales, flea market* C/D8 D8 D8
Printing service, publishing, business support S/L69/C S S
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Key:
P = Permitted
L = Uses permitted with limitations
C = Uses permitted with conditions
S = Uses permitted after short review procedure
D = Uses permitted with distance requirements
* = Need not be enclosed, exempt from I-0 enclosure requirement
(blank) = Not permitted
Use Zone District

I-0 I-1 I-2

Retail, service, repair, consumer, large scale S/L2 L2 L2
Retail, service, repair, consumer, medium scale S/L2 L2 L2
Retail, service, repair, consumer, small scale S/L2 L2 L2
Retail, service, repair, consumer, special S/L2/L54 L2/L54 L2/L54
Service, repair, commercial C/L88 C/L88/S C/L88/S
Vehicle, equipment sales, leasing, service, rental* S L91/S L91/S
Industrial, wholesale, transportation, utilities
Assembly, without fabrication L95 L95 L95
Automobile parts recycling business* D5 D5
Automobile towing service storage yard* D5 D5
Helipad, helistop, heliport* C/D10 C/D10
Junkyard* C/D11
Manufacturing, fabrication, and assembly, custom C/D5 C/D5 C/D5
Manufacturing, fabrication, and assembly, general C/D5 C/D5 C/D5
Manufacturing, fabrication, and assembly, heavy C/D5/L101 C/D5/L102
Manufacturing, fabrication, and assembly, light C/D5 C/D5 C/D5
Parking of vehicles* P P P
Railroad facilities* C C
Railway right-of-way* P P P
Recycling center, facility C/D5 C/L113/D5 L113/D5
Recycling collection station L112/D15* D15 D15
Recycling plant, scrap processor C/L113/D15 L113/D15
Terminal and service facility for bus system* S/D13 S/D13
Terminal, freight, air courier services* S/D14 S/D14
Utility, major impact L115* L116/C L116/C
Utility, minor impact L117 L117 L117
Vehicle storage, commercial* L120 L120 L120
Wholesale trade, general, and/or storage of toxic
and/or hazardous materials

C/D15 C/D15

Wholesale trade, light, and/or storage of nontoxic,
nonhazardous materials

S P P

Arts, entertainment, recreation, institutions
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Key:
P = Permitted
L = Uses permitted with limitations
C = Uses permitted with conditions
S = Uses permitted after short review procedure
D = Uses permitted with distance requirements
* = Need not be enclosed, exempt from I-0 enclosure requirement
(blank) = Not permitted
Use Zone District

I-0 I-1 I-2

Ambulance service S S S
Cemetery L19/C/D16 L19/C/D16 L19/C/D16
Child care center P P P
Church, religious institution P P P
Clinic, office, laboratory, dental or medical L135/C L135/C L135/C
Club or lodge P P P
Community or senior center or recreational facility P P P
Conference center, meeting hall P P P
Fire station P P P
Mortuary C/D16 C/D16 C/D16
Museums, other special purpose cultural institu-
tions

P P

Parks, public, open space, associated buildings* P* P P
Police station P P P
Postal facility, neighborhood P P P
Recreation services, indoor C/D5/S D5/S D5/S
Recreation services, outdoor* S/L152* S/L152 S/L152
School, elementary or secondary P P
School, vocational or professional L158 L158 L158
Sports and/or entertainment facility C/L139/D5* L139/D5 L139/D5
Studio, professional P* P P
Theater, indoor S S S
University or college P P L158
Construction, mining, agriculture
Aquaculture P* P P
Contractors, special trade, general C/D5 D5 D5
Contractors, special trade, heavy, contractor yard* C/D5 D5 D5
Husbandry* L168 L168 C/D5/L168
Nursery, plant P* P P
Oil, gas, production, drilling* C/D18 D18 D18
Sand or gravel quarry* C/D5 C/D5
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Key:
P = Permitted
L = Uses permitted with limitations
C = Uses permitted with conditions
S = Uses permitted after short review procedure
D = Uses permitted with distance requirements
* = Need not be enclosed, exempt from I-0 enclosure requirement
(blank) = Not permitted
Use Zone District

I-0 I-1 I-2

Uses allowed in all districts unless restricted by special limitations (See chapter 59, article
III, division 2)
Construction, temporary structures (See § 59-81)
Residential care uses (See § 59-82)
Power, gas, telecommunications (See § 59-83)
Accessory uses (See § 59-87)

(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 436-04, § 1, 7-9-04; Ord. No. 625-05, § 13, eff. 9-2-05;
Ord. No. 909-05, § 7, eff. 12-16-05; Ord. No. 326-05, § 11, eff. 5-26-06; Ord. No. 362-06, § 1, eff.
6-16-06)

Sec. 59-283. Distance requirements.

The following defines the distance requirement enumerated in the use chart in section
59-282:

D5 Denotes a 500-foot spacing requirement between a use and a residential zone. This
requirement may be reduced by the environmental review committee if an analysis of the
proposed use, its traffic generation and other external effects indicates a smaller separation
will have no significant effect on the nearby residential district.

D7 No liquor store or drugstore licensed to sell package liquors, not existing or operating on
August 31, 1997, shall be established, operated, or maintained within one thousand (1,000)
feet of another liquor store or drugstore licensed to sell package liquors. No liquor store or
drugstore licensed to sell package liquors, not existing or operating on July 31, 2000, shall
be established, operated, or maintained within one thousand (1,000) feet of a community
corrections facility.

D8 Any proposed farmer's market or flea market located within five hundred (500) feet of
an "R" zone must comply with the short review procedure.

D10 Must be a minimum of one thousand (1,000) feet from a residential district or a PUD
district which allows residential uses.
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D11 Must be completely enclosed by a solid wall or fence in accordance with section
59-291(a) and must be a minimum of one thousand (1,000) feet from any residential or
business district.
(Ord. No. 459-06, § 13, eff. 7-21-06)

D13 Any terminal proposed after January 11, 1991, shall be a minimum of five hundred
(500) feet from a residential district; provided, however, this 500-foot spacing requirement
may be reduced by the environmental review committee for an expansion of an existing
facility if an analysis of the proposed expansion, its traffic generation and other external
effects indicates a smaller separation will have no significant effect on the nearby
residential zone.

D14 Any terminal proposed after January 11, 1991, shall be a minimum of five hundred
(500) feet from a residential district; provided, however, this 500-foot spacing requirement
does not apply to an increase of an existing use of less than fifteen (15) percent gross floor
area or gross site area, or the 500-foot spacing requirement may be reduced by the
environmental review committee for an expansion greater than fifteen (15) percent gross
floor area or gross site area of an existing facility if an analysis of the proposed expansion,
its traffic generation and other external effects indicates a smaller separation will have no
significant effect on the nearby residential zone.

D15 Must be a minimum of five hundred (500) feet from an "R" district.

D16 Crematorium shall be a minimum of five hundred (500) feet from a residential zone.

D18 Limited to geophysical services. The planning office shall determine the separation
between the proposed use and nearby residential zones based on the external effects of the
proposed use. Geophysical services are a conditional use in the I-0 district.

(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-284. Limitations.

The following define the limitations enumerated in the use chart in section 59-282:

L1 Eating place: providing that upon application to and issuance by the department of
zoning administration of a permit therefor the aforesaid use need not be enclosed to the
extent that tables and seats may be placed out of doors, and food served thereat, provided
further that:

a. If such an outdoor eating area must be fifty (50) feet or more from the nearest
boundary of any RS-4, R-0, R-1, R-X, R-2, R-2-A, R-2-B, R-3-X or R-3 districts, it
shall be subject to the following conditions:

1. The outdoor eating area shall be contiguous to the eating place to which it
is accessory; and

2. The outdoor eating area shall be clearly delimited by fences, walls or plant
materials.

3. No required off-street parking spaces shall be used for the outdoor eating
area.
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4. Where the outdoor eating area lies between fifty (50) and one hundred (100)
feet of any of the residential districts listed above the use of the outdoor
eating area and all activities therein shall cease by 10:00 p.m. except on
Friday and Saturday nights when the use of the outdoor eating area and all
activities therein shall cease by 11:00 p.m.;
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5. Each permit shall be valid for a period of not more than one (1) year but,
upon application, may be renewed. Failure to comply with all of the above
conditions shall be cause for revocation of the permit.

b. If such an outdoor eating area is less than fifty (50) feet from the nearest
boundary of any RS-4, R-0, R-1, R-X, R-2, R-2-A, R-2-B, R-3-X or R-3 district, it
shall be subject to the approval of the board of adjustment under the provisions
of section 59-54(3)u.

(Ord. No. 228-05, § 9, eff. 4-15-05)

L2 Sale at retail of the items listed below: In the I-0 district this use shall comply with the
short review procedure.

a. Hardware;

b. Any commodity manufactured, processed or fabricated only on the premises;

c. Equipment, supplies and materials (except commercial explosives) designed
especially for use in agriculture, mining, industry, business, transportation,
building and other construction; except that retail sales of new or used recreation
vehicles shall be approved subject to the short review procedure per section
59-285.

d. Any commodity, except the permitted and prohibited uses listed in paragraph (c)
above, which are warehoused only on the premises, but only to the extent that the
total floor area utilized by retail sales of all such warehoused commodities shall
not exceed twenty (20) percent of the gross floor area of the warehouse.

e. In the I-1 and I-2 zones any commodity other than those which are warehoused
on the premises. The total floor area utilized by the retail sales of all such
warehoused commodities may comprise up to one hundred (100) percent of the
gross floor area providing the following conditions are met:

1. A site plan of the proposed development is submitted by the applicant and
approved by the zoning administration after review by the planning office.

2. The gross floor area of one (1) or more such retail uses in any single
structure shall exceed twenty thousand (20,000) square feet. The retail use
will serve a community-wide or citywide area.

3. The structure containing the proposed use shall be located a minimum of
five hundred (500) feet from any residential zone or any residential PUD,
and traffic general by the proposed retail-warehouse use shall not impact
nearby residential access streets.

4. Notwithstanding the provisions of section 59-586, required offstreet park-
ing, the proposed use shall provide one (1) parking space for each six
hundred (600) square feet of gross floor area except that this requirement
may be reduced to one (1) space per one thousand two hundred (1,200)
square feet by the zoning administrator where it is determined that some
characteristic of the proposed activity will exist which justifies a reduction
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in the requirement. Parking lots serving such retail-warehouse uses shall be
landscaped according to the rules and regulations for parking lot landscap-
ing.

5. No retail package liquor business, not existing or operating on August 31,
1997, shall be established, operated, or maintained within one thousand
(1,000) feet of another such business, including a liquor store or a drugstore
licensed to sell package liquors.

6. No retail package liquor business, not existing or operating on the effective
date of this provision (July 31, 2000), shall be established, operated, or
maintained within one thousand (1,000) feet of a community corrections
facility.

L15 Limited to kennel or cattery; where located abutting an "R" district, 50-foot wide
landscaped buffer shall be provided as approved by the planning office. Animal care is not
permitted in the I-0 district; in the I-1 and I-2 districts, it is a conditional use.

L19 Limited to columbarium.

L22 Adjoining residential zones should be protected from the external effects of the vehicle
or equipment storage area by the establishment of landscaped buffers, by the location of
landscaped employee or public parking areas or by other means. Vehicle traffic generated
should not be allowed to pass through residential neighborhoods.

L25 Automobile gasoline filling station requires short review.

L27 Limited to: Repair, rental and servicing of any commodity which is manufactured,
processed, fabricated, stored or sold in the district, except for the following: vehicle body
shop, upholstery or top shop, paint shop, refrigeration and air-conditioning service and
repair, disinfecting and pest control service. Uses located in the I-0 shall comply with the
short review procedure. Conditional uses: Repair, rental and servicing of any commodity
which is manufactured, processed, fabricated, stored or sold in the zone which involve an
environmental hazard as determined by the fire department, including but not limited to
the following: vehicle body shop, upholstery or top shop, paint shop, refrigeration and
air-conditioning service and repair, disinfecting and pest control service.

L52 Conditional use: farmer's market.

L54 In the I districts repair, rental and servicing is limited to any commodity which is
manufactured, processed, fabricated, stored or sold in the district, except for the following:
vehicle body shop, upholstery or top shop, paint shop, refrigeration and air conditioning
service and repair, disinfecting and pest control service. Uses located in the I-0 district shall
comply with the short review procedure.

L69 Use by right: Blueprinting, copy shop, publishing company, desktop publishing or job
shop. Limited to twenty-five (25) employees. Blueprinting and job shop establishments must
comply with the short review procedure. Publishing is a conditional use.
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L88 Limited to the following conditional uses:

a. Repair, rental and servicing of any commodity which is manufactured, processed,
fabricated, stored or sold in the zone which involve an environmental hazard as
determined by the fire department, including but not limited to the following:
vehicle body shop, upholstery or top shop, paint shop, refrigeration and air
conditioning service and repair, disinfecting and pest control service;

b. Autoclave;

c. Laundry, dry cleaning, commercial, industrial: short review in the I-1 and I-2
districts, not permitted in the I-0 district.

L91 Retail sales of new or used recreation vehicles shall be approved subject to the short
review procedure per section 59-285.

L95 Limited to assembly of products not involving bonding and/or heating or toxic or
hazardous materials as determined by the department of environmental health or by the
fire department.

L101 Limited to: Use by right: Brewery or malt beverage manufacturing - limited to not
more than sixty thousand (60,000) barrels per year. See distance requirement.

Conditional uses:

a. 3631 Household cooking equipment;

b. 3632 Household refrigerators and freezers;

c. 3633 Household laundry equipment;

d. 3639 Household appliances.

L102 Petroleum refining is prohibited except for the following:

295 Asphalt paving and roofing materials;

299 Miscellaneous products of petroleum and coal.

L112 The zoning administrator shall review the proposed use according to the requirements
of section 59-54(3)o.1, required conditions.

L113 Recycling center, facility shall be completely enclosed, recycling plant, scrap processor
shall be enclosed by a solid wall or fence meeting the requirements of section 59-291(a).
(Ord. No. 625-05, § 14, eff. 9-2-05)

L115 Limited to water reservoir, need not be enclosed.

L116 Limited to water reservoir, need not be enclosed.

a. Conditional uses:

1. Sanitary service: 500-foot spacing requirement between a use and a resi-
dential zone. This requirement may be reduced by the environmental review
committee if an analysis of the proposed use, its traffic generation and other
external effects indicates a smaller separation will have no significant effect
on the nearby residential zone district.
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2. Solid waste facility. Must be located in a completely enclosed structure and
must be a minimum of five hundred (500) feet from an "R" district.

b. Conditional uses in the I-2 district only; must be a minimum of five hundred (500)
feet from an "R" district:

1. Sewage disposal plant.

2. Incinerator, publicly operated.

3. Electric generation plant, excluding nuclear powered plants.

L117 Electric substation excluded.

L120 Use by right; commercial storage of vehicles. Any part of such use conducted outside
a completely enclosed structure need not comply with section 59-585(11), landscape plan.
Garage for public utility vehicles: not permitted in the I-0 district, short review in the I-1
and I-2 districts, 500-foot spacing requirement between a use and a residential zone. This
requirement may be reduced by the environmental review committee if an analysis of the
proposed use, its traffic generation and other external effects indicates a smaller separation
will have no significant effect on the nearby residential zone district. Garage for commercial
vehicles not permitted.

L135 Laboratory is conditional use.

L139 Entertainment and sports arena, rodeo, stock show or convention center. Notification
shall be given to all registered neighborhood organizations within one thousand (1,000) feet
of the proposed facility soliciting written comment on the proposal. Building additions to
existing facilities which propose more than ten thousand (10,000) square feet of floor area
shall be regulated by this notification requirement. Such notification shall be made within
fifteen (15) days after receipt of the application for a zoning permit. The planning office shall
evaluate the proposal and shall prepare a recommendation which incorporates a consider-
ation for planning and urban design principles and the concerns of the public. Any zoning
permit which may be issued may contain conditions based on the recommendations of the
planning office.

L152 Limited to riding academy.

L158 Limited to school for occupational skills, may include dormitories for students and
instructors.

L168 In I-0 and I-1 districts, limited to plant husbandry only; in the I-2 meat packing plants
and poultry slaughtering are conditional uses, distance requirement applies.

L192 Any drive-through facility on a zone lot that is adjacent to a residentially zoned zone
lot shall be limited by all of the following criteria.

a. If the facility is visible from a public street or a residential district, an opaque screen
shall be provided along the visible portion of the drive through queuing and operating
lane. Such screen shall at least meet the requirements for screening found in the rules
and regulations for the landscaping of parking areas.
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b. There shall be no glare from permanent lighting or vehicle headlights projected onto
residential uses. To ensure glare is controlled, all external lights shall have fully
shielded fixtures. Light trespass onto residential uses shall not exceed three-tenths
(0.3) of a foot candle.

c. The manager of public works shall only approve curb cuts providing access to the site
that do not unreasonably interfere with automobile or pedestrian traffic and shall only
approve queuing lanes if they are adequate to prevent backups onto public streets.

d. No device that amplifies sound shall be so designed or operated that the amplified
sound can be perceived on any residentially zoned lot.

e. All parts of any drive-through facility shall be separate from parking circulation aisles.

f. Any drive-through facility located on a zone lot that is adjacent to a residentially zoned
zone lot and which has any portion of the facility located eighty-five (85) feet or less
from the residentially zoned zone lot may only be open during the hours of 5:30 am to
11:00 pm, Sunday through Thursday and 5:30 am to midnight Friday and Saturday.

g. This limitation L192 applies only to drive through facilities that commence operations
after June 1, 2006.

(Ord. No. 326-05, § 12, eff. 5-26-06)

L200

a. That there is an existing structure which was erected as a single unit dwelling or
multiple unit dwelling prior to July 1, 2004, has not had its nonconforming use
terminated and is not a neglected or derelict building under the provisions of article IX
(neglected and derelict buildings), chapter 10 (buildings and building regulations) of
the Denver Revised Municipal Code.

b. That future rebuilds, physical modifications, alterations, and/or additions to the
structure containing the single unit dwelling or multiple unit dwellings shall comply
with the provisions of section 59-120 as it applies to the R-0, R-1 and R-2 zone districts.

c. That uses allowed by temporary permit shall be regulated by section 59-86(b), as it
applies to the R-0, R-1 and R-2 zone districts.

d. That accessory uses allowed shall be regulated by section 59-87.

e. That accessory structures allowed shall be regulated by section 59-88. A single unit
dwelling in the I-0, I-1 and I-2 zone districts shall be subject to the same limitations as
a single unit dwelling located in any residential zone district.

f. That home occupations allowed shall be regulated by section 59-89 as it applies to the
R-0, R-1 and R-2 zone districts.

g. That external effects of such uses shall be regulated by section 59-92 and shall not be
exempt from these provisions due to the industrial zoning.

h. That parking of vehicles shall be regulated by section 59-93 as it applies to the R-0, R-1
and R-2 zone districts.
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i. That the provisions of article V of this chapter on permitted signs allowed in the R-0,
R-1 and R-2 zone districts shall be in full force and effect.

j. The zone lot containing a residential use shall be used and operated in its entirety as
a residential use. Such zone lots shall not be amended.

(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 436-04, § 2, 7-9-04)

Sec. 59-285. Short review procedure.

Where the short review procedure is required, applicants shall submit a plan of the property
according to the requirements of section 59-515(a)(2), the P.U.D. district plan, excluding the
written description of the proposed development. Such plan shall be reviewed by the planning
office to resolve any traffic related environmental problems which may affect nearby
residential neighborhoods. Also such plan shall be reviewed by the fire department to resolve
any fire hazards. Within fifteen (15) days after the receipt of a completed application by the
zoning office, reviewing agencies shall indicate their approval or approval with conditions.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-286. Procedure for the review of conditional uses.

Conditional uses may be permitted upon the completion of the review procedure described
below:

(1) Application submittal requirements. Along with the standard zoning application form,
the applicant shall submit a plan of the property meeting the requirements of the PUD
district plan, section 59-515(a)(2), excluding the written description of the proposed
development. Reviewing agencies may require additional information as necessary to
complete their review. The zoning office may establish a reasonable fee for the
processing of these applications.

(2) Referral to public agencies and others. Within seven (7) days after receipt of a complete
permit application, the zoning office shall forward a copy of the application and
attached schematic plan to each member of the environmental review committee as
established by subsection (4) below, to all registered neighborhood organizations
within two thousand (2,000) feet of the proposed site, to the city council and to other
agencies as deemed appropriate by the zoning office.

a. Basis for agency review. All proposed conditional uses shall be reviewed on the
basis of potential environmental problems and/or detrimental external effects as
listed below:

1. Harmful external effects;

2. Traffic congestion or truck traffic on residential streets;

3. Air pollution caused by a stationary source;

4. Water pollution, surface and/or subsurface;

5. Radioactive emissions;

6. The presence of toxic or hazardous materials and/or wastes;
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7. Emission of noise, heat, glare, fumes, and/or odors;

8. Fire hazards;

9. Visual pollution;

10. Undue concentration of uses which create the environmental problems and
external effects listed above.

In addition, a proposed use shall be reviewed on the basis of its compliance with
the city's comprehensive plan.

b. Adoption of rules and regulations. Reviewing agencies shall have the authority to
adopt rules and regulations containing the criteria used to differentiate a minor
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conditional use from a major conditional use. Such criteria shall relate to the
potential environmental problems and detrimental effects as listed in subsection
(2)a., above.

c. Minor conditional uses. At the option of the applicant, a proposal may be
reviewed according to agency criteria which is designed to evaluate its eligibility
as a minor conditional use. Minor conditional uses are those which are not
anticipated to cause any environmental problems for abutting properties or
nearby residential areas. Agency criteria used to identify such minor uses shall be
in writing and available to applicants prior to the time of application. Applica-
tions shall be reviewed by the zoning office staff using the criteria and referred to
the agencies for verification. If a majority of agency members of the committee
verify that a proposed use is a minor conditional use, the administrator shall
issue the use permit without satisfying the requirement of subsection (5), public
meeting. Agencies may attach conditions to their approval, and such conditions
shall be listed on the use permit. Agency decisions shall be forwarded to the
zoning office no later than fifteen (15) calendar days after receipt of a completed
application by the zoning office. Agencies which do not submit their decision to
the zoning office within the specified time shall be assumed to have made a
favorable decision without conditions.

d. Major conditional uses. If the proposed use is determined not to be a minor
conditional use or if that evaluation process was not chosen by the applicant, the
zoning office shall see that all committee members have a copy of the application
and shall instruct the recipient members to prepare a preliminary decision on the
proposal. A copy of the application shall be referred to the building inspection
division of community planning and development so that the agency can advise
the applicant regarding any change of occupancy problems.

(3) Request for public meeting and notification. A public meeting of the committee may be
requested if the proposed use is determined to be a major conditional use. Such request
must be submitted to the zoning office no later than twenty-one (21) days after the
receipt of the application by the zoning office. Such request may be made after a
majority vote of the executive committee, board of directors, or membership in favor of
such request, by a registered neighborhood organization within two thousand (2,000)
feet of the proposed use, a majority of the members of the review committee, or a
petition signed by one hundred (100) people who either own property within two
thousand (2,000) feet of the proposed use or who reside within the same area. Within
seven (7) days after the receipt of such request, the zoning office shall set a date for a
public meeting and shall send a notice to the parties listed in (3) above, referral to
public agencies and others. The meeting date shall be no less than twenty-one (21)
days and no more than thirty-five (35) days from the date of the notice.

(4) Environmental review committee established. There shall be an environmental review
committee consisting of the director of planning, the manager of public works, the
zoning administrator, the chief of the fire department and the manager of the
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department of environmental health, or their appointed representatives. The commit-
tee shall include two (2) community members as follows: (a) a person who represents
the registered neighborhood organizations whose areas adjoin an industrial zone; and
(b) a person who owns property in Denver which is zoned for an industrial use and
which is occupied by a permitted business or industrial use, or who owns or manages
a business or industrial use in Denver. Community members shall be appointed by the
mayor for a term of four (4) years and shall serve at the pleasure of the mayor. The
appointment of the neighborhood representative shall be made from a list of candi-
dates prepared by the registered neighborhood organizations. The director of planning
or his/her appointed representative shall act as coordinator of this committee and shall
preside at scheduled public meetings conducted by the committee. The committee may
adopt rules governing all its meetings.

(5) Public meeting. At the meeting agency members shall indicate their intention to either
approve, approve with conditions, or deny the application and the reasons for their
decision. Agencies which do not submit their recommendation at the time of the
meeting shall be assumed to have made a favorable decision. Community members
and members of the public may express their concerns and may question the
conclusions of any participating agency. If a disagreement occurs or if conflicting facts
are presented, the public meeting on the case may be continued to a date specific in
order to resolve the issue.

(6) Approval/denial of the use permit. Within twenty-eight (28) days after the receipt of an
application by the zoning office if no public meeting is requested, or within seven (7)
days after a public meeting or continued public meeting on a permit application, each
agency member shall submit to the zoning office a written indication of their approval,
approval with conditions or denial. Agencies which do not submit their comments
within this seven-day period shall be assumed to have approved the application. The
zoning administrator shall approve, approve with conditions or deny the permit as
determined by the decisions of the individual agencies. A notice of such decision shall
be sent to the applicant, any registered neighborhood organization within two
thousand (2,000) feet of the subject property, the city council, and to committee
members. Such notice will be sent no later than four (4) days after the decision on the
permit.

(7) Application of procedure to existing uses. Conditional uses existing as of January 11,
1991, shall not be enlarged more than fifteen (15) percent of the existing floor area or
site area unless the addition meets the requirements of this section 59-286.

(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-287. Uses by temporary permit.

Uses by temporary permit, as regulated by section 59-86; parking lot designated for a
special event, as regulated by section 59-85.
(Ord. No. 03-361, § 3, eff. 5-23-03)
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Sec. 59-288. Accessory uses.

Accessory uses, as regulated by section 59-87.
(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-289. Limitations on external effects of uses.

Performance standards. All uses shall comply with the following limitations:

(1) Enclosure of uses in the I-0 zone: Every use in the I-0 zone, unless expressly exempted
by the chapter, shall be operated in its entirety within a completely enclosed structure.

(2) Noise: The regulations of chapter 36, Revised Municipal Code, noise control, as
administered by the department of environmental health, shall apply to all properties
in the industrial zone.

(3) Vibration: Every use shall be so operated that the ground vibration inherently and
recurrently generated is not perceptible, without instruments, at any point of any
boundary line of the zone lot on which the use is located. Vibrations from temporary
construction and vehicles which leave the zone lot (such as trucks, trains, airplanes
and helicopters) are excluded.

(4) Air pollution and odors: The emission of any air contaminant or odor shall be regulated
by the provisions of chapter 4, Revised Municipal Code, air pollution, as administered
by the department of health and hospitals.

(5) Radioactivity: The airborne emission of radioactive material shall comply with the
latest provisions of the State of Colorado Rules and Regulations pertaining to radiation
control.

(6) Other emissions: Emissions of electromagnetic radiation, heat or glare shall comply
with applicable standards adopted by city regulatory agencies; and in no case shall
such emissions endanger human health, cause damage to vegetation or property,
interfere with the normal operation of equipment or instruments, or interfere with the
reasonable use and enjoyment of property located outside the zone lot on which a use
is operated.

(7) Outdoor storage and waste disposal:

a. No materials or wastes shall be deposited upon a zone lot in such form or manner
that they may be transferred off the zone lot by natural causes or forces.

b. All materials or wastes which might cause fumes or dust or which constitute a
fire hazard or which may be edible by or otherwise be attractive to rodents or
insects shall be stored outdoors only in closed containers.

c. Limitation on the aboveground storage of certain materials:

1. No flammable gases or solids, combustible or flammable liquids or explo-
sives shall be stored in bulk above ground except that:

i. Railroad locomotive fueling, fuel tanks for energy or heating devices or
appliances, tanks containing compressed natural gas and the fueling of
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vehicles operated in association with a permitted use may utilize
aboveground tanks provided they are located a minimum of one
thousand (1,000) feet from a protected use.*

ii. Vaulted tanks as approved by the fire department may be located
above ground.

iii. The parking of railroad tank cars containing explosive or flammable
materials [may be] located at least one thousand (1,000) feet from a
protected use. A protected use is any residential use, a hospital, an
auditorium or other building used for public assembly. The one-thousand-
foot spacing may be reduced by the administrator with review and
concurrence of the fire department, providing the owner submits
evidence that the proposed storage facility will not create a hazard for
nearby protected uses.

2. Liquefied petroleum gases shall be stored no closer to any boundary line of
a zone lot on which they are located than that allowed by the Denver Fire
Code.

3. Explosives shall be stored no closer to any boundary line of the zone lot on
which they are located than that allowed by the Denver Fire Code.

(8) Loading operations: Truck or railroad loading or unloading operations located within
two hundred (200) feet of and abutting to a residential district shall not be conducted
between the hours of 10:00 p.m. and 6:00 a.m. or else shall be conducted entirely
within an enclosed structure.

(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-290. Permitted structures.

The following regulations shall apply to all industrial zones:

(1) Zone lot for structures. A specific ground area, herein called the zone lot, shall be
designated, provided and continuously maintained for all structures containing a use
or uses by right. Each zone lot shall have at least one (1) front line. Upon application
to and approval by the department of zoning administration, the boundaries and area
of a designated zone lot may be amended if full compliance with all requirements of
this chapter can be maintained.

(2) Location of structures. Except for permitted encroachments, vehicle/pedestrian ac-
cessways and the uses or improvements listed below, the space resulting from the
following setbacks shall be open and unobstructed:

a. Front setback: Twenty (20) feet; provided, however, that automobile parking may
be maintained on the interior ten (10) feet of this setback unless the front line
abuts an "R" district; then the full twenty-foot setback must be open and
unobstructed. Corner lots: A 20-foot setback is required on the front line which is
part of the longer dimension of the block; however, the setback adjacent to the
front line comprising the shorter dimension of the block may be reduced to ten
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ten (10) feet. If the lot width measured along the longer dimension of the block is
one hundred (100) feet or less, the setback adjacent to the front line comprising
the shorter dimension of the block may be reduced to five (5) feet.

b. Side setback: Ten (10) feet wherever the side line abuts an "R" zone. In all other
cases, no setback is required.

c. Rear setback: Ten (10) feet where the rear line abuts an "R" district. If the zone
lot abuts a "B" zone, the rear setback shall be the same as that required for the
"B" district. In all other cases, no setback is required.

d. Permitted encroachments on setback space:

1. Belt courses, sills, lintels and pilasters may project eighteen (18) inches into
front, rear and side setback spaces.

2. Cornices, eaves and gutters may project three (3) feet into front setback
space. Cornices, eaves and gutters may project five (5) feet into rear setback
space and thirty-six (36) inches into side setback space; provided, however,
that if the side setback space is less than five (5) feet in width, then such
projection shall not exceed one-half the width of the side setback space.

3. Outside stairways may project five (5) feet into front setback space; access
ramps for the handicapped may encroach into any required building setback
space, providing no alternative location is available and providing the ramp
construction is compatible with the character of the structure. Outside
stairways may project ten (10) feet into rear setback space and three (3) feet
into side setback space.

4. Unwalled porches, terraces and balconies may extend five (5) feet into front
and rear setback spaces.

5. Chimneys not to exceed six (6) feet in width may project eighteen (18) inches
into front, and rear and side setback spaces.

6. Building accessories designed and intended to control light entering a
building and being a permanent part of such building may project five (5)
feet into front setback space, and ten (10) feet into rear setback space and
three (3) feet into side setback space.

7. Building accessories designed and intended to control light entering a
building and not being a permanent part of such building, by being
removable therefrom and by not being attached to a load-bearing member
thereof, may project any distance into any setback space.

8. Canopies may project any distance into the front setback space.

9. Any structure or part thereof which is below the grade of any setback space
may project any distance into such setback space.
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10. Gas and electric meters may project three (3) feet into any setback space if
screened on all sides by a masonry wall. Utility pedestals, transformers or
other similar equipment may be installed in any setback providing they do
not exceed a height of three (3) feet.

11. Basketball goals on a fixed post may project any distance into the setback
spaces.

12. Open walls or fences or chainlink security fences not exceeding seven (7) feet
in height may be erected on any portion of any required setback area. The
height of such walls or fences shall be determined as stated in section
59-2(112.1) fence and wall height measurement.
(Ord. No. 363-06, § 13, eff. 6-16-06)

13. Flush mounted solar panels may encroach any distance into the setback
space.
(Ord. No. 53-08, § 28, eff. 2-8-08)

(3) Bulk of structures. No part of any structure (except flagpoles, antennas, chimneys,
flues, vents, flush mounted solar panels or accessory water tanks) shall project up
through bulk limits which are defined by planes extending up over the zone lot at an
angle of forty-five (45) degrees with respect to the horizontal (a pitch of one (1) foot
additional rise for each foot additional setback) and which planes are shown in the
diagram below:
(Ord. No. 53-08, § 29, eff. 2-8-08)
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The sketch above generally illustrates the setback and bulk regulations for most buildings
containing a use by right.

The Code language prevails if any variation occurs between the illustration and Code
language.

(4) Maximum gross floor area in structures. The sum total of the gross floor area of all
structures on a zone lot shall not exceed the floor area ratios (FAR) as shown below
(FAR is the ratio of the gross floor area to the site area):

a. I-0 Five-tenths (0.5) FAR for non-office uses, plus five-tenths (0.5) FAR for office
uses; providing, however, that if non-office uses occupy less than five-tenths (0.5)
F.A.R, the office use may be increased proportionately to a maximum of one (1.0)
FAR

b. I-1 and I-2 Two (2.0) FAR
(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-291. Required site improvements.

(a) Screening by solid wall and/or fence. The solid wall or fence shall consist of wood, brick,
masonry or other materials as approved by the zoning administrator; however, salvage doors
and corrugated or sheet metal shall not be allowed. The requirement for a solid wall or fence
may be satisfied by an equivalent visual barrier consisting of chainlink fence containing an
approved sight-obscuring material. Within fifty (50) feet of the intersection of the right-of-way
lines of intersecting streets, the height and location of such walls or fences shall be determined
by the director of transportation engineering. All walls or fences shall be maintained in good
condition at all times.

(1) Outdoor storage areas adjacent to certain zoned areas. All outdoor storage areas or
facilities for fuel, raw materials, equipment and products shall be enclosed by a solid
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wall or fence adequate to conceal such facilities from abutting residential and business
zoned properties. Such storage areas and unenclosed solid waste collection areas which
are located within two hundred (200) feet of and abutting a residential or business
zoned property shall be screened by a seven- to ten-foot high solid wall or fence.
Materials and products stored within one hundred (100) feet of a residential or
business zoned property shall not be stacked to a height above that of the wall or fence
surrounding the storage area.

(2) Junkyard. Such yard must be entirely surrounded by a solid wall or fence as described
by section 59-291(a) above. The height of such fence or wall shall screen the view of the
stored material and need not exceed a height of ten (10) feet. Existing solid walls or
fences consisting of prohibited materials shall be replaced with approved materials no
later than June 15, 1993.

(b) Landscaping of setback areas. The required setback area shall be landscaped according
to the requirements listed below. The zoning administrator shall adopt rules and regulations
for such landscaping and shall review proposed plans on the basis of such rules and
regulations.

(1) Front setback. The required front setback shall be improved by the installation of trees
and ground cover in accordance with the rules and regulations mentioned above. The
required trees may be located either in the setback area or in the public right-of-way
if approved by the public works department and city forester.

(2) Side and rear setback areas abutting a residential district. The presence of a street or
alley shall not destroy the abutment of a zone lot to a zone district. Landscaping shall
be required in these setback areas to create a visual barrier for residentially zoned
properties. The landscaping rules and regulations as adopted by the zoning adminis-
trator shall describe the elements necessary to create such visual barrier and shall
include a mixture of understory vegetation and canopy trees.

(c) General landscaping requirement. Landscaped areas equal to five (5) percent of the zone
lot area shall be installed on the zone lot. Front setback landscaping and the landscaped areas
required for onsite parking lots may be counted as part of this requirement. Such landscaping
shall be located near the front of the zone lot and shall comply with the aforementioned rules
and regulations.

(d) Application of the landscaping requirements to existing uses.

(1) Setback areas. The landscaping requirements for front, side and rear setback areas
abutting a residential district shall apply to existing uses. The presence of a street or
alley shall not destroy the abutment of a zone lot to a zone district. Where a zone
district boundary follows a railroad right-of-way, consideration shall be given to
transportation safety, adequate drainage and right-of-way maintenance needs in the
administration of this requirement. The city shall notify all affected property owners
of this requirement and shall instruct such owners in regard to the planting
requirements and the phases of compliance. The administrator shall adopt guidelines
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for the application of these requirements to the variety of situations which will occur
where industrial districts abut residential districts. The administrator may waive the
requirement or may allow the relocation of the planting or may require substitute
improvements if it appears that the application of the requirements to the specific
circumstances of the zone lot would create an unreasonable burden on the owner. Such
burden would be created if the application of this requirement were to remove required
parking spaces from the front setback where no other convenient location was
available onsite for such parking spaces. In addition, the administrator may waive the
requirement if the strict application of the requirement would provide nosignificant
benefit to adjoining residentially zoned property.

(2) General landscaping. The general landscaping requirement of subsection 59-291(c)
shall apply to the expansion of an existing use if the site area or gross floor area of such
use is enlarged more than fifteen (15) percent of that existing at the date of the
adoption of this subsection. The area of landscaping required shall be the ratio of
additional floor or site area to the gross floor area or site area existing at the date of
adoption multiplied times five (5) percent. A formula explaining the application of this
requirement is shown below.

Assume an industrial use is to be expanded by twenty-three (23) percent of the present
gross floor area or site area:

0.23 (23%) × 0.05 (5%) = 0.0115

0.0115 × present zone lot area = area of required new landscaping.

Side or Rear Setback Area Abutting a Residential Zone—Cross Section
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Front Setback Area—Side View

The sketch generally illustrates the setback and bulk regulations for most buildings contain-
ing a use by right.

The Code language prevails if any variation occurs between the illustration and Code
language.

(e) Application of the enclosure requirement to certain existing uses. A recycling facility shall
be operated within a completely enclosed structure.
(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-292. Permitted signs.

The provisions of article V of this chapter on permitted signs shall be in full force and effect
in this district.
(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-293. Off-street parking requirements.

The provisions of article VI of this chapter on off-street parking requirements shall be in full
force and effect in this district; except that the landscaping requirements of section 59-585(11),
landscape plan, shall not apply to truck parking areas.
(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-294. Off-street loading requirements.

The provisions of article VII of this chapter on off-street loading requirements shall be in full
force and effect in this district. Off-street truck loading docks shall be so located that trucks
parked in such docks will not occupy the public right-of-way.
(Ord. No. 03-361, § 3, eff. 5-23-03)
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Sec. 59-295. Special zone lot plan for planned building groups.

The provisions of article VIII of this chapter on special zone lot plan for planned building
groups shall be of no force and effect in this district.
(Ord. No. 03-361, § 3, eff. 5-23-03)

Secs. 59-296—59-300. Reserved.
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DIVISION 15. MIXED-USE DISTRICTS

Sec. 59-301. Mixed-use districts—General purpose, appropriate use and compatibil-
ity of uses and structures.

(a) General purpose. These mixed-use districts are enacted to provide for and encourage a
compatible mix of uses, rather than a separation of uses, in accordance with the Denver
comprehensive plan. The provisions of the mixed-use districts, OS-1, R-MU-20, R-MU-30,
C-MU-10, C-MU-20, C-MU-30, and T-MU-30 shall establish and define the uses of land and the
siting and character of the improvements and structures allowed on the land in a manner that
allows a balanced mix of uses in a pedestrian-friendly environment. The special review use and
development plan review processes set forth herein and the associated rules and regulations
will assure that adjacent uses are compatible and that design is of a high quality. Public
amenities such as streets with detached sidewalks and tree lawns, parkways, parks, creek
corridors, open spaces and direct access to permanent mass transit facilities should be used to
organize private development. The director of planning may adopt rules and regulations
relating to the design and siting of structures and uses to assure the compatibility of uses and
high quality design. All of the mixed-use districts provide a broad range of uses in order to
encourage the development of diverse, interesting neighborhoods. R-MU districts are predom-
inantly residential with neighborhood-serving retail shops, offices, restaurants, and services
along more heavily traveled streets. C-MU districts are predominantly commercial. T-MU
districts combine residential, office, civic and commercial uses and are primarily organized to
provide users with good access to transit. In order to accomplish this goal, these districts must
be proximate and accessible to a mass transit railway system station and must have a direct
pedestrian connection to that station. All uses and structures will be sited and designed to be
compatible with one another.

(1) OS-1 Open Space District. The OS-1 district is intended for publicly and privately
owned parks, open space, natural habitats, golf courses, and a limited range of other
uses, such as public or private recreation centers and concessions, that may enhance
the use and enjoyment of open space.

(2) R-MU-20 Residential Mixed Use District. The R-MU-20 district is primarily residen-
tial, allowing either single-or multiple-unit dwellings. Along collector or arterial
streets, development may be either residential or mixed-use, combining residential
with neighborhood-serving retail, office, or service uses. Commercial uses should be
located on collector or arterial streets or in areas that already have commercial uses.
No maximum residential density is prescribed; instead, the scale of buildings is
determined by bulk plane, maximum height, setbacks, open space requirements, and
parking ratios. The intent is to encourage a full range of housing types, including
affordable housing.

(3) R-MU-30 Residential Mixed-Use District. The R-MU-30 district is a primarily residen-
tial district allowing higher density multiple unit dwellings of a density appropriate to
the center-city and other activity centers such as light rail transit stations. Supporting
commercial development, such as consumer retail and service uses and small-scale
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office uses, is encouraged to create a truly mixed-use environment. No maximum
residential density is prescribed. Instead, maximum height, setbacks, and open space
requirements determine the scale of buildings.

(4) C-MU-10 Commercial Mixed-Use District. The C-MU-10 district is the most restrictive
of the commercial mixed-use districts, with the shortest list of allowed uses. It includes
commercial uses appropriate for high-visibility locations such as employment centers
and the intersections of arterial streets. The purpose of the district is to concentrate
higher intensity commercial uses, spatially define streets, encourage higher site and
building design standards, and create a more attractive pedestrian environment. Uses
incompatible with this purpose, such as auto-related uses, industrial uses, and
single-unit dwellings, are not allowed. All uses and structures will be sited and
designed to be compatible with one another.

(5) C-MU-20 Commercial Mixed-Use District. The C-MU-20 district provides for a mix of
commercial, residential, and industrial uses along or near arterials or other high
traffic streets. Site and building design will be of a quality that enhances the character
of the streets. A wide range of commercial and residential uses are allowed, along with
limited industrial uses. All uses and structures will be sited and designed to be
compatible with one another.

(6) C-MU-30 Commercial Mixed-Use District. The C-MU-30 district provides for a wide
range of commercial, office, retail, industrial, and residential uses that allow property
owners the flexibility to respond to the long-term evolution of development trends. All
uses and structures will be sited and designed to be compatible with one another.

(7) T-MU-30 Transit Mixed-Use District. The T-MU-30 district provides for urban devel-
opment proximate to a mass transit railway system station to promote a mix,
arrangement, and intensity of uses that support transit ridership and use of other
transportation modes, especially walking. The arrangement of uses allows residents,
workers, and shoppers to walk to transit and other destinations within the district.
The T-MU-30 district allows the broadest range of uses and most development
intensity. The T-MU-30 district is intended for station areas with adequate land to
create a viable transit oriented development (TOD) and to transition to the surround-
ing community. A T-MU-30 district must be proximate to a mass transit railway system
station and have a direct pedestrian connection to that station. That point of a
T-MU-30 district that is nearest to a mass transit railway system station shall be
located no more than 1500 feet from the intersecting center lines of the tracks and
adjacent passenger loading platforms.

(b) Appropriate use of mixed-use districts. Mixed-use districts should be used only when
there is no other zone district that is more appropriate for the desired uses; there are or will
be multiple uses, not just a single use, either in a single structure or on a single parcel; when
the desired uses substantially conform with the mixed-use zoning requirements and extensive
use waivers are not required; when it is anticipated that over time there will be a need and
desire for flexibility; and when a higher level of design review is desired in order to mitigate
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potential impacts. Mixed-use districts may also be more appropriate when there is more than
a single owner and when an appropriate planning framework is in place for the area which
includes the proposed mixed-use district. The director of planning may adopt rules and
regulations relating to the appropriate use of mixed-use districts instead of other zone districts
including PUDs. In addition, all applications to rezone land into a mixed-use district shall be
submitted to the planning board. The planning board may make a recommendation as to the
appropriateness of using a mixed-use district for the subject land to the zoning administrator.

(c) Compatibility. All uses and structures shall be sited and designed to be compatible with
one another. To determine compatibility, a review, including but not limited to, the following
characteristics of the uses and structures shall be conducted relative to other affected uses and
structures: location, orientation, operation, massing, scale, and visual and sound privacy. The
director of planning may adopt rules and regulations relating to the compatibility of uses and
structures based upon the above-listed characteristics.

(d) Integration with adjacent public infrastructure. The T-MU-30 districts shall be designed
to integrate into the adjacent transportation system and maintain or exceed specific perfor-
mance standards. These performance standards include: strong pedestrian connections to
ensure the maximum benefits of the transit system; connectivity to existing roadways;
multi-modal roadway design that accounts for each transportation mode; strategic locations of
parking lots/structures; compatibility with the regional transportation system; and, minimi-
zation of impacts to local neighborhood streets.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-302. Enclosure of uses.

This section sets forth the types of enclosure required for each use.

(1) Types of enclosure. The three (3) types of enclosures are:

a. Drive-up. A structure designed or operated to enable persons to receive a service
or purchase goods while remaining within a motor vehicle.

b. Enclosed. A permanently roofed structure fully contained on all sides by solid
exterior walls, which are pierced only by windows, vents or customary entrances
and exits, excluding drive-up structures.

c. Unenclosed. A structure without a permanent roof or a structure that is not fully
contained on all sides by solid exterior walls, is pierced only by windows, vents or
customary entrances and exits, excluding drive-up structures, or where a use,
other than open space, park or recreation, is conducted totally or substantially
without structural containment.

(2) Application. Any permitted use or part of such a use conducted outside of a completely
enclosed structure and all drive-up facilities shall be subject to the review process in
accordance with section 59-306 (procedures for the review of nonindustrial special
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review uses and enclosure requirements). The standards set forth in section 59-306(g)
(unenclosed uses and drive-up facilities; standards) shall be applied in reviewing the
enclosure.

(3) Requirements for outdoor storage and waste disposal.

a. All outdoor storage of waste shall be enclosed by a fence, wall, hedge or other type
of landscaping adequate to conceal such facilities from the adjacent property.
Such enclosure shall meet fire department safety requirements.

b. Waste shall be contained and/or deposited in such a manner that natural causes
or forces do not transfer it off the zone lot.

c. All wastes which might cause fumes or dust or which constitute a fire hazard or
which may be edible by or otherwise be attractive to rodents or insects shall be
stored outdoors only in closed containers.

d. This provision applies to all residential uses: No flammable or explosive liquids,
solids or gases shall be stored in bulk above ground. Tanks of fuel directly
connected to heating devices or appliances located on the same zone lot as the
tanks of fuel are excluded from this provision.

e. For all nonresidential uses, no flammable gases or solids, combustible or
flammable liquids or explosives shall be stored above ground except for the
following as permitted and regulated by the fire department:

1. Tanks or drums of fuel directly connected to heating devices or appliances
located on the same zone lot as the tanks or drums of fuel;

2. Vaulted tanks;

3. Tanks containing compressed natural gas for the fueling of vehicles oper-
ated in association with a permitted use; and

4. LP gas dispensing units.

(4) Exceptions to use enclosure requirements.

a. Notwithstanding the otherwise applicable provisions, the following uses need not
be enclosed: Automobile gasoline filling stations; agriculture uses; athletic fields;
building contractors, heavy; cemeteries; concrete, asphalt, and rock crushing
facilities; husbandry; nurseries, plant; public or private park or open space;
parking of vehicles; parking of vehicles, excess; and, sales lots for motor vehicles,
recreational vehicles, trucks, and trailers.

b. Eating place: providing that upon application to and issuance by the department
of zoning administration of a permit therefor the aforesaid use need not be
enclosed to the extent that tables and seats may be placed out of doors, and food
served thereat provided further that:

1. If such an outdoor eating area is fifty (50) feet or more from the nearest
boundary of any RS-4, R-0, R-1, R-X, R-2, R-2-A, R-2-B, R-3-X or R-3 district,
it shall be subject to the following conditions:
i. The outdoor eating area shall be contiguous to the eating place to

which it is accessory; and
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ii. The outdoor eating area shall be clearly delimited by fences, walls or
plant materials.

iii. No required off-street parking spaces shall be used for the outdoor
eating area.

iv. Where the outdoor eating area lies between fifty (50) and one hundred
(100) feet of any of the residential districts listed above the use of the
outdoor eating area and all activities therein shall cease by 10:00 p.m.
except on Friday and Saturday nights when the use of the outdoor
eating area and all activities therein shall cease by 11:00 p.m.;

v. Each permit shall be valid for a period of not more than one (1) year
but, upon application, may be renewed. Failure to comply with all of
the above conditions shall be cause for revocation of the permit.

2. If such an outdoor eating area is less than fifty (50) feet from the nearest
boundary of any RS-4, R-0, R-1, R-X, R-2, R-2-A, R-2-B, R-3-X or R-3 district,
it shall be subject to the approval of the board of adjustment under the
provisions of section 59-54(3)u.

(Ord. No. 228-05, § 10, eff. 4-15-05)
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-303. Uses allowed in these districts.

The following is a list of uses with notations as to whether they are permitted, conditional,
limited, or have other requirements as listed in the matrix and the sections which follow. Uses
not listed are not allowed in any of these districts. Uses left blank are not allowed in that
district. Permitted uses are uses by right.

Key:
P = Permitted
L = Uses permitted with limitations
SR = Uses permitted after special review
D = Uses permitted with distance requirements
* = Need not be enclosed
(blank) = Not permitted Zone District

R-MU- C-MU- T-MU- OS

Use 20 30 10 20 30 30 1

Residential

Artist studio P P P P P

Assisted living facility P P P P P P

Dwelling, multiple unit P P P P P P

Dwelling, single unit P P P P

Nursing home, hospice P P P P

Live/work residential P P P P P P

Residence for older adults P P P P P P

Residential, institutional/special P P P P P P

Rooming and/or boarding house L14/SR L14/SR P P P P

Retail, service, office

Adult establishment as follows
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Key:
P = Permitted
L = Uses permitted with limitations
SR = Uses permitted after special review
D = Uses permitted with distance requirements
* = Need not be enclosed
(blank) = Not permitted Zone District

R-MU- C-MU- T-MU- OS

Use 20 30 10 20 30 30 1

Adult amusement or entertainment SR/D2 D2

Bookstore, adult SR/D2 D2

Eating place with adult amusement SR/D2 D2

Photo studio, adult SR/D2 D2

Sexually oriented commercial enterprise SR/D2 D2

Theater, adult SR/D2 D2

Animal care, kennel, cattery P SR SR

Animal sales, service, care, household pets only SR/D3/
L17

L17 L17 P P SR

Automobile gasoline filling station, emissions inspec-
tion

SR P P SR

Automobile repair garage P SR

Automobile wash, laundry and/or polishing shop* P P

Automobile, motorcycle, light truck sales, leasing,
rental*

P L34

Banking and financial services D3 P P P P P

Bed and breakfast D3 P P P P P

Bookstore L38/D3 L39/SR L39/SR P P L39/SR

Brewpub SR P P P SR

Communications service P P P P P

Eating place* L45/D3 P P P P L46 SR/L45

Food preparation and sales, commercial L49 P SR/L49

Food sales or market, large SR SR P P SR

Food sales or market, small SR/D3 P P P P P SR

Furniture, furnishings, retail sale, large scale L39/SR L39/SR P P L39/SR

Garden supply store SR P P

Home building materials and supplies, sales, or
rental

P P

Hotel P P P P P

Laboratory, research, development, technological ser-
vice

SR SR SR SR SR

Liquor store D7 SR/D7 D7 D7 D7

Motel P P P

Office: nondental, nonmedical L65/D3 L66/SR P P P L66/SR SR/L66

Printing service, publishing, business support P P P P P

Retail, service, repair, consumer, large scale SR SR/L72 P P SR/L72

Retail, service, repair, consumer, medium scale SR P P P P

Retail, service, repair, consumer, small scale D3 P P P P P

Retail, service, repair, consumer, special L38/SR L39/SR P P L39/SR

Service, repair, commercial SR/L89 SR/L89 P SR/L89

Vehicle, equipment sales, leasing, service, rental* L92/
SR/D9
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Key:
P = Permitted
L = Uses permitted with limitations
SR = Uses permitted after special review
D = Uses permitted with distance requirements
* = Need not be enclosed
(blank) = Not permitted Zone District

R-MU- C-MU- T-MU- OS

Use 20 30 10 20 30 30 1

Industrial, wholesale, transportation, utilities

Automobile parts recycling business* SR

Manufacturing, fabrication, and assembly, custom SR P P SR

Manufacturing, fabrication, and assembly, general SR/
L99/D9

L99/D9

Manufacturing, fabrication, and assembly, heavy SR/D9

Manufacturing, fabrication, and assembly, light SR P SR

Parking of vehicles* SR SR L108

Railroad facilities L106 L106

Recycling collection station SR P P SR

Recycling plant, scrap processor SR/D9

Terminal and service facility for bus system* L114 L114

Terminal, freight, air courier services* P

Terminal, public transportation, local* P P P P

Utility, major impact SR SR P P SR SR

Utility, minor impact SR/D3 SR P P P SR SR

Wholesale trade, general, and/or storage of toxic
and/or hazardous materials

SR P

Wholesale trade, light, and/or storage of nontoxic,
nonhazardous materials

SR/
L127

SR/
L128

L129/
SR

P SR/
L129

Arts, entertainment, recreation, institutions

Ambulance service P P

Child care center D3 P P P P P P

Church, religious institution L132/
SR/D3

L132/
SR

P P P L132/SR

Clinic, office, laboratory, dental or medical L135/
L65/D3

L135/
SR

L135/
SR

L135/
SR

L135/
SR

L135/
SR

Club or lodge P P P P SR

Community or senior center or recreational facility D3 P P P P P SR

Conference center, meeting hall SR P

Fire station D3 P P P P P

Golf course* D3 P P P P

Library D3 P P P P P

Mortuary P P

Museums, other special purpose cultural institu-
tions

SR/D3 P P P P SR SR

Parks, public, open space, associated buildings* D3 P P P P P P

Police station SR/D3 SR P P P P

Postal facility, neighborhood SR/D3 P P P P P SR

Recreation services, indoor SR P P P P SR

Recreation services, outdoor* P P SR SR

School, elementary or secondary L157/D3 L157 L157 L157 L157 L157
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Key:
P = Permitted
L = Uses permitted with limitations
SR = Uses permitted after special review
D = Uses permitted with distance requirements
* = Need not be enclosed
(blank) = Not permitted Zone District

R-MU- C-MU- T-MU- OS

Use 20 30 10 20 30 30 1

School, vocational or professional L159/
SR

L159 P P SR

Sports and/or entertainment facility SR P

Studio, professional P P P P P

Theater, indoor P P P P P

University or college SR/D3 P P P P P

Construction, mining, agriculture

Agriculture, limited* D17 D17 D17 D17

Contractors, special trade, general P P

Contractors, special trade, heavy, contractor yard* D9

Husbandry* SR/D17

Nursery, plant P P SR

Construction, temporary structures (See § 59-81)

Residential care uses (See § 59-82)

Power, gas, telecommunications (See § 59-83)

Uses allowed by temporary permit (See § 59-86)

Accessory uses (See § 59-87)

Home occupations (See § 59-89)

(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 228-05, § 11, eff. 4-15-05; Ord. No. 909-05, § 8, eff.
12-16-05; Ord. No. 836-06, § 9, eff. 12-26-06; Ord. No. 20-07, § 1, eff. 1-26-07; Ord. No. 340-06,
§ 16, eff. 6-9-06; Ord. No. 57-09, § 15, eff. 1-30-09)

Sec. 59-304. Distance requirements.

The following defines the distance requirement enumerated in the use chart in section
59-303:

D2

a. The following permitted uses shall not be established, operated or maintained
within five hundred (500) feet of a residential district, a multiple-unit dwelling,
a single-unit dwelling, a church, a school meeting all the requirements of the
compulsory education laws of the state, an arts education center, a learning
center, an amusement/special interest park, a child care center, or a children's
indoor play center; nor may more than two of the following permitted uses be
established, operated or maintained within one thousand (1,000) feet of each
other:

1. Adult amusement or entertainment;

2. Bookstore, adult;
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3. Eating place with adult amusement or entertainment;

4. Photo studio, adult;

5. Sexually oriented commercial enterprise; and

6. theater, adult.

b. For the purposes of this section 59-304 only;

1. Learning center shall mean a commercial business that regularly provides
on site specialized or intensive educational services or tutoring to persons
under eighteen (18) years of age;

2. Arts education center shall mean a place where instruction is regularly
provided to persons under eighteen (18) years of age in the fields of painting,
drawing, sculpture, etching, craft work, fine arts, dance, drama, photogra-
phy, music, martial arts, or other similar fields.

D3 In the R-MU-20 zone district, all enumerated civic and commercial uses shall be located
not less than fifty (50) feet from the nearest boundary of any zone lot containing a single-or
two-unit dwelling existing at the time of application for the civic or commercial use unless
such civic or commercial use has been sited and designed to assure its compatibility with
adjacent dwelling units. The adequacy of the siting and design for the purpose of achieving
compatibility shall be determined by the zoning administrator.

D7 No liquor store or drugstore licensed to sell package liquors, not existing or operating on
August 31, 1997, shall be established, operated, or maintained within one thousand (1,000)
feet of another liquor store or drugstore licensed to sell package liquors. No liquor store or
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drugstore licensed to sell package liquors, not existing or operating on the July 31, 2000,
shall be established, operated, or maintained within one thousand (1,000) feet of a
community corrections facility.

D9 The following industrial uses shall be located five hundred (500) feet or more from the
nearest boundary of any zone lot containing a single-or two-unit dwelling existing at the
time of application for the industrial use:

a. Aircraft maintenance and repair facility;

b. Building contractors, heavy;

c. Concrete, asphalt, and rock crushing facility;

d. Manufacturing, fabrication, and assembly, general;

e. Manufacturing, fabrication, and assembly, heavy; and

f. Recycling plant.

This five-hundred-foot spacing requirement may be reduced or eliminated by the zoning
administrator, if an analysis of the proposed use, its siting, design, traffic generation, and
other external effects indicate a reduced or eliminated separation will have no significant
adverse impact on the nearby existing single-or two-unit dwelling.

D17 The raising and/or grazing of livestock animals and any confinements for such animals
shall be located not less than five hundred (500) feet from the nearest boundary of any zone
lot containing a single-or two-unit dwelling existing on the date of application for the raising
and/or grazing of livestock animals use. The five-hundred-foot spacing requirement shall
not apply to any accessory residential dwelling units located on the same zone lot as the
raising and/or grazing of the livestock animals.

(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-305. Limitations.

The following define the limitations enumerated in the use chart in section 59-303:

L14 Fraternity and sorority house requires special review.

L17 No overnight boarding.
(Ord. No. 836-06, § 10, eff. 12-26-06)

L34 Limited to automobile, motorcycle and light truck rental.

L38 Limited to no more than ten thousand (10,000) square feet of gross floor area.

L39 Special review required if over ten thousand (10,000) square feet of gross floor area in
the R-MU-30, and if over thirty thousand (30,000) square feet of gross floor area in the
C-MU-10 or T-MU-30.

L45 Limited to three thousand five hundred (3,500) square feet of gross floor area.

L46 Drive up facilities not allowed.

L49 Flight kitchen not permitted.
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L65 Limited to 5,000 square feet individually and no more than 10,000 square feet in
aggregate. Airline reservation center not permitted.

L66 Office for parks purposes is a special review use. In the OS-1 district only, limited to
office for parks purposes, special review.

L72 In the CMU-10 and TMU-30 districts only, service, large scale is not permitted.

L89 Building maintenance service: special review. Other commercial services not permitted.
Laundry, dry-cleaning, commercial, industrial is allowed only in the CMU-20 district.

L92 Excluding buses. Industrial special review: aircraft maintenance and repair facility.

L99 Except the following: 20 Food and kindred products, 32 Stone, clay, glass and concrete
products.

L106 Limited to railroad passenger terminal.

L108 Limited to parking of vehicles, excess.

L114 No service facility.

L127 Limited to storage services; use by special review.

L128 Limited to postal processing center; use by special review.

L129 In the C-MU 20 district, limited to postal processing center and wholesale sales, use
by right; warehousing, wholesale trade, light special review and storage services not
permitted. In the T-MU-30 limited to wholesale trade, light only, use by special review.

L132 Special review if seating capacity of over 600 in the sancturary or main activity area.

L135 Use by right limited to clinic or office, medical or dental. Special review/conditional:
laboratory, except laboratory not allowed in the R-MU-20.

L157 Boarding school permitted.

L159 Special review for other than vocational or professional small in the R-MU-30 district.
Limited to school, vocational or professional, small, in the C-MU-10 district. Flight training
center not allowed in either district.

(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-306. Procedures for the review of nonindustrial special review uses and
enclosure requirements.

(a) Purpose. The following provisions are established to address special review uses. The
special review process allows particular uses to be reviewed in accordance with specific
standards, conditions, and restrictions. Some land uses have a nature or scale that signifi-
cantly impacts both the immediately surrounding area and the entire community, which
impact cannot be predetermined and which cannot be controlled by general zone district
standards. There are also certain uses that, because of their unique characteristics, cannot be
properly classified as allowed uses in a particular zone district, without consideration of both
the potential impact of those uses upon neighboring land or public facilities, and the public

§ 59-305 DENVER CODE

388Supp. No. 90



JOBNAME: No Job Name PAGE: 51 SESS: 2 OUTPUT: Tue Jan 23 10:44:11 2007
/first/pubdocs/mcc/3/10256_takes_tag_mcc_3_kdc

need for that use at a particular location. The special review process provides for the
accommodation of these types of uses subject to specific conditions that ensure compatibility
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of the use with the use and enjoyment of neighboring properties. The required enclosure of
certain uses as set forth in section 59-302 also warrants a special review. The following general
categories require review under the procedure set forth herein:

(1) Uses publicly operated or traditionally associated with a public interest.

(2) Uses entirely private in character, but of such an unusual nature that their operation
may give rise to unique problems with respect to their impact upon neighboring
property or public facilities.

(3) Uses wholly or partially conducted outside of a completely enclosed structure, and all
drive-up facilities.

(b) Approval authority. The zoning administrator may approve, approve with conditions
and restrictions, or deny any application for a special review use or for an enclosure
requirement except those applications for special review use submitted as part of a general
development plan (hereinafter "GDP", see section 59-314) in which case the approval authority
shall be the approval authority for the submitted GDP. Prior to approving an application for
a special review use or enclosure, the approval authority shall find that the proposed special
review use or enclosure complies with the standards herein prescribed.

(c) Application, how made. All applications for approval of a special review use or enclosure
under this subsection shall be filed with the department of zoning administration by any
person, or entity having an interest in the land for which a special review use or enclosure is
sought.

(d) Application for special review use or enclosure, contents. The application for a special
review use or enclosure shall be filed with the zoning administrator on a prescribed form. The
application shall contain the following:

(1) A legal description of the property, and a plan of the subject property, drawn at a scale
of not less than one (1) inch per two hundred (200) feet, which shall show the location,
arrangement, and extent, of the following where applicable:

a. Uses by type, including the gross acreage or square footage of each proposed use;

b. Structures or building envelopes by type of use, maximum height of structures,
maximum gross floor area for each use, and land coverage of buildings and
impervious areas;

c. Dimensions of separations between buildings, streets and other features;

d. Residential densities by housing type and maximum number of dwelling units;

e. Interior streets and drives, and parking areas;

f. Adjacent public streets and alleys;

g. Loading and outdoor storage areas and access thereto, including areas for storage
of boats, campers, trailers and recreation vehicles;

h. Landscaped areas including typical materials;

i. Buffer areas and fencing; and
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j. Treatment of sound, vibration, glare, radiation, fumes, and heat emission which
will extend beyond the zone lot.

(2) Any other information deemed necessary by the zoning administrator.

(e) Review. The provisions of section 59-41(b) shall be followed except for applications for
special review uses submitted as part of a GDP. Submittals done as part of a GDP shall be
processed and approved in accordance with section 59-314.
(Ord. No. 468-05, § 17, eff. 7-15-05)

(f) Special review use, standards. No application for a special review use shall be granted by
the approval authority unless the approval authority finds that all of the following conditions
are met or can be met through conditions placed on approval of the application:

(1) The establishment, maintenance, and operation of the special review use will not be
detrimental to or endanger the public health, safety, or general welfare of the
community;

(2) The use and enjoyment of other existing uses on the surrounding property will not be
substantially impaired by the establishment, maintenance, and operation of the
special review use;

(3) The establishment of the special review use will not impede the normal and orderly
development and improvement of the surrounding property for uses permitted in the
district;

(4) The proposed special review use meets all of the applicable provisions of chapter 59
(zoning) and all applicable regulations;

(5) The aggregate impacts of similar uses shall not result in harmful external effects or
environmental impacts;

(6) The special review use shall conform to all applicable regulations of the zone district
in which it is located;

(7) If located within a GDP area, the special review use shall be consistent with the GDP
and, if in the T-MU-30 district, shall enhance access to or use of multiple modes of
transportation.

(8) The proposed use shall be consistent with the purposes and objectives of the zone
district in which it is located.

(9) The proposed special review use shall be sited and designed to be compatible with
adjacent uses;

(10) The potential impacts of the proposed special review use will be adequately mitigated.

(g) Unenclosed uses and drive-up facilities; standards. Uses that are unenclosed or drive-up
facilities shall be reviewed to determine the existence of detrimental external effects and/or
environmental impacts including: traffic congestion or truck traffic on residential streets; air
pollution caused by a stationary source; water pollution, surface and/or subsurface; radioactive
emissions; toxic or hazardous materials and/or wastes; emission of noise, heat, glare, fumes,
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and/or odors; fire hazards; and visual pollution. In any T-MU-30 district, drive-up facilities
associated with eating places shall not be allowed and all other drive-up facilities shall be
enclosed and shall be considered uses requiring special review pursuant to subsection (6) of
this section. No application for uses that are unenclosed or drive-up facilities shall be granted
unless the zoning administrator finds that any detrimental external effects or environmental
impacts and the aggregate impacts of similar uses that result in such harmful external effects
or environmental impacts can be adequately mitigated. The zoning administrator may place
conditions on the application to ensure such mitigation.

(h) Decision. The decision of the approval authority shall take into account any statements
or written materials received from any interested parties and shall be based on the standards
for review set forth herein. When the zoning administrator is the approval authority, the
zoning administrator shall approve the application, approve the application with conditions, or
deny the application within forty-five (45) days after the completed application was received by
the zoning administrator. The zoning administrator shall send the applicant a written notice
of such decision. When the development review committee (established by section 59-619(a)(1),
and in this division hereinafter referred to as "DRC") or the planning board is the approval
authority the DRC or planning board shall approve the application, approve the application
with conditions or deny the application as part of the GDP process.

(i) Additional requirements. The following shall apply to all special review uses:

(1) Prior to the granting of a permit for a special review use or enclosure, the approval
authority may place conditions and restrictions upon the establishment, location,
construction, maintenance, and operation of the special review use or enclosure as
deemed necessary to promote the public health, safety, and general welfare of the
community.

(2) No change in a structure containing the special review use or enclosure, or change in
the nature of the special review use or enclosure shall be permitted unless approved by
the zoning administrator. The zoning administrator may approve for minor alterations
or changes which are compatible with the original structure, use, or enclosure
approved by the zoning administrator.

(3) When the zoning administrator is the approval authority for a permit for a special
review use, said special review use shall become null and void twelve (12) months of
the date of the decision of the zoning administrator, unless the use or enclosure begins
operating, or a valid building permit is issued. The zoning administrator may extend
the permit for the use by special review for additional time periods not to exceed a total
of twelve (12) additional months.

(4) No application for a special review use which has been denied by the approval
authority shall be considered for a period of one (1) year from the date of said denial
unless the zoning administrator determines that the application contains substantial
changes that address the reasons for denial of the application.

(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 886-05, §§ 1—8, eff. 12-9-05)
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Sec. 59-307. Additional procedures for the review of industrial special review uses.

In addition to, but simultaneous with, the process for reviewing special review uses set forth
in this division, industrial special review uses shall be subject to section 59-286 (procedure for
the review of conditional uses), except that those applications for industrial special review uses
submitted as part of a GDP shall be reviewed as part of said GDP.
(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 886-05, § 9, eff. 12-9-05)

Sec. 59-308. Uses by temporary permit.

In the OS-1, R-MU-20, R-MU-30, C-MU-10, C-MU-20, C-MU-30, and T-MU-30 districts,
temporary uses shall be regulated by section 59-86 (uses allowed by temporary permit).
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-309. Accessory uses.

In the OS-1, R-MU-20, R-MU-30, C-MU-10, C-MU-20, C-MU-30, and T-MU-30 districts,
accessory uses shall be regulated by section 59-87 (accessory uses).
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-310. Home occupations.

In OS-1, R-MU-20, R-MU-30, C-MU-10, C-MU-20, C-MU-30, and T-MU-30 districts, home
occupations shall be regulated by section 59-89 (home occupations allowed).
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-311. Limitation on external effects of uses.

In the OS-1, R-MU-20, R-MU-30, C-MU-10, C-MU-20, C-MU-30, and T-MU-30 districts, the
limitations on external effects of uses shall be regulated by division 3 (regulations on specific
effects, uses and structures) of article III of chapter 59, D.R.M.C., and section 59-302
(enclosure of uses).
(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 625-05, § 15, eff. 9-2-05)

Sec. 59-312. Permitted structures.

The following are addressed in this section:

Zone lots for structures;

Required unobstructed open space;

Minimum and maximum setbacks for structures;

Permitted encroachments into required setback spaces;

Permitted fences; walls and retaining walls;

Bulk planes;

Maximum building heights;
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Maximum gross floor area in structures; and

Required site improvements for industrial uses.

(1) Zone lots for structures. A separate ground area, herein called the zone lot, shall be
designated, provided and continuously maintained for each structure containing a use
or uses by right or by special review. Each zone lot shall have at least one (1) front line
and may contain in addition to the principal structure one (1) or more subordinate
structures containing only accessory uses. The zone lot for each structure used as a
single-unit dwelling shall contain not less than four thousand (4,000) square feet; the
zone lot for each structure used as a two-unit dwelling shall contain not less than six
thousand (6,000) square feet; and the zone lot for each structure used for any other use
shall contain not less than ten thousand (10,000) square feet. Notwithstanding the
previous sentence, if qualifying under the provisions of article IV, chapter 27 (afford-
able housing) the zone lot for each structure used as a single-unit dwelling shall
contain not less than thirty-six hundred (3,600) square feet; the zone lot for each
structure used as a two-unit dwelling shall contain not less than fifty-four (5,400)
square feet; and the zone lot for each structure used for any multiple unit dwelling
shall contain not less than nine thousand (9,000) square feet. Zone lots smaller than
required by this section may be approved pursuant to section 59-313 (development
plan review). Upon application to and approval by the zoning administrator, the
boundaries and area of an existing zone lot may be amended if full compliance with all
requirements of this chapter 59 can be maintained.

(2) Required unobstructed open space. The zone lot for structures shall contain at least the
following amounts of unobstructed open space:

Minimum Required Amounts of Unobstructed Open Space
Use Amount

Single- or two-unit dwellings. 35 percent of the total zone lot area.
Structures, other than single or two unit dwell-
ings, with no ground floor commercial use and
which are three (3) or fewer stories in height.

20 percent of the total zone lot area.

Structures, other than single or two unit dwell-
ings, with ground floor commercial uses, or
which are four (4) or more stories in height.

0 percent of the total zone lot area.
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Minimum Required Amounts of Unobstructed Open Space
Use Amount

Structure complexes in an R-MU-20 or R-
MU-30 zone district with an approved GDP.

May be reduced to 10 percent of the GDP area
if open space is aggregated in one (1) or more
areas and is entirely useable open space. The
required open space may be aggregated from
multiple zone lots within a GDP area provided
the aggregated area enhances the connection
to transit facilities, plazas or streets, or en-
hances the pedestrian environment, enhances
or creates a public space, or is a benefit to the
neighborhood and is publicly accessible and
will remain publicly accessible, and is entirely
usable open space, and is shown on an ap-
proved GDP. In no case shall the open space
for single and two unit dwellings be reduced.

Structure complexes in a T-MU-30 zone dis-
trict

10 percent of total zone lot area. The required
open space may be aggregated from multiple
zone lots within a GDP area provided the
aggregated area enhances the connection to
transit facilities, plazas or streets, or en-
hances the pedestrian environment, enhances
or creates a public space, or is a benefit to the
neighborhood and is publicly accessible, will
remain publicly accessible, and is entirely
usable open space, and is shown on an ap-
proved GDP.
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(Ord. No. 886-05, § 10, eff. 12-9-05)

(3) Setbacks for structures. All structure shall have the setbacks listed below. Except as
otherwise hereinafter provided, the space resulting from the setbacks shall be open
and unobstructed.

a. Minimum setbacks.

Uses

Front setback
measured
from front
zone lot line

Side setback measured from
side zone lot line Rear setback

Minimum set-
back Minimum Setback

Minimum Setback measured
from rear zone lot line or as
noted

Single or two-
unit dwellings
or structures
with no ground
floor commer-
cial use and
which are three
(3) or fewer sto-
ries in height.

10 feet. Pro-
vided, how-
ever, that if
the front set-
backs of the
residential
structure
abutting on
either side of
the proposed
structure are
greater than
10 feet, the
minimum
front setback
of the pro-
posed struc-
ture shall be
the average of
the front set-
backs of the
abutting
structures.

1. On lots 30
feet in width
or less

3 feet 1. Use by
right or use
by special re-
view struc-
ture with no
rear alley

20 feet
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Uses

Front setback
measured
from front
zone lot line

Side setback measured from
side zone lot line Rear setback

Minimum set-
back Minimum Setback

Minimum Setback measured
from rear zone lot line or as
noted

The minimum
front setback
for garages
facing directly
on to the
street shall be
20 feet from
the back of
the sidewalk.

With an alley,
setback mea-
sured to alley
centerline

20 feet

2. On lots
greater than
30 feet in
width

5 feet 2. Attached or
detached ga-
rage or car-
port with no
alley

5 feet

With an alley
with doors
opening di-
rectly onto the
alley

5 feet

With an alley
but with no
doors opening
directly onto
the alley

0 feet

3. Regardless
of lot width,
detached ac-
cessory struc-
tures may be
located as fol-
lows:

3. Detached
accessory
structures
and fixtures
with no alley

5 feet
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Uses

Front setback
measured
from front
zone lot line

Side setback measured from
side zone lot line Rear setback

Minimum set-
back Minimum Setback

Minimum Setback measured
from rear zone lot line or as
noted

(a) On lots
125 feet or
less in depth
with the ac-
cessory struc-
ture located
entirely on
the rear one-
third of the lot
and no part of
such struc-
ture is more
than 40 feet
from the rear
line

0 feet With an alley
but with no
doors opening
directly onto
the alley

0 feet

(b) On lots
more than
125 feet in
depth with
the accessory
structure lo-
cated entirely
on the rear
one-third of
the lot and no
part of such
structure is
less than 85
feet from any
front line of
the zone lot

0 feet Fixtures for
the disposal of
trash and gar-
bage

0 feet
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Uses

Front setback
measured
from front
zone lot line

Side setback measured from
side zone lot line Rear setback

Minimum set-
back Minimum Setback

Minimum Setback measured
from rear zone lot line or as
noted

Structures, that
are not single or
two unit dwell-
ings, and which
have ground
floor commer-
cial, or which
are four (4) or
more stories in
height.

0 feet with no
encroach-
ments into
right-of-way
on ground
floor

(1) On a side
zone lot line
congruent
with a zone
lot line of a
zone lot zoned
R-0, R-1, or
R-2

5 feet Structures
that do not
have a rear
entrance

0 feet

(2) Not on a
side zone lot
line congru-
ent with a
zone lot line
of a zone lot
zoned R-0,
R-1 or R-2

0 feet Structures
that have a
rear entrance

5 feet

Parking lots 5 feet 5 feet 0 feet
b. Within an individual T-MU-30 district area for which a GDP has been approved,

setbacks shall be based upon the Transit Mixed-Use District zoning standards
and the individual Transit Mixed Use district's GDP, which defines additional
setback requirements based upon use, location, character, and sidewalk dimen-
sions. If not specified, the setbacks for structures provided in the Minimum
Setbacks chart in 59-312(3)a. above shall apply.

(Ord. No. 466-08, §§ 1, 2, eff. 9-12-08)

(4) Permitted encroachments into required setback spaces: The following are permitted
encroachments into required setback spaces:
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Architectural Feature

Permitted encroach-
ment into Front Set-
back

Permitted encroach-
ment into Side Setback

Permitted encroach-
ment into Rear Set-
back

a. All Mixed Use Zones
1. Belt courses, sills,
lintels and pilasters.

18 inches 18 inches 18 inches

2. Cornices, eaves and
gutters

5 feet 5 feet 5 feet

3. Outside stairways 5 feet 5 feet 3 feet
4. Access ramps for the
handicapped.

May encroach into any
required building set-
back space, provided no
alternative location is
available.

May encroach into any
required building set-
back space, provided no
alternative location is
available.

May encroach into any
required building set-
back space, provided no
alternative location is
available.

5. Unwalled porches,
terraces and balconies.

5 feet (porch steps may
encroach an additional
two (2) feet into the
setback so long as three
(3) feet is retained be-
tween the back of the
sidewalk and the bot-
tom step)

5 feet 5 feet

6. Chimneys six (6) feet
or less in width.

18 inches 18 inches 18 inches

7. Building accessories
designed and intended
to control light enter-
ing a structure and be-
ing a permanent part
of such structure (ex-
cluding projecting win-
dows).

5 feet 5 feet 5 feet

8. Building accessories
designed and intended
to control light enter-
ing a structure, not a
permanent part of such
structure or attached
to a load-bearing mem-
ber of such structure.

May project any dis-
tance into any setback
space.

May project any dis-
tance into any setback
space.

May project any dis-
tance into any setback
space.
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Architectural Feature

Permitted encroach-
ment into Front Set-
back

Permitted encroach-
ment into Side Setback

Permitted encroach-
ment into Rear Set-
back

9.Any structure or part
thereof which is below
the grade of any set-
back space.

May project any dis-
tance into any setback
space.

May project any dis-
tance into any setback
space.

May project any dis-
tance into any setback
space.

10. Gas and electric
meters if screened on
all sides by a masonry
wall.

3 feet 3 feet 3 feet

11. Utility pedestals,
transformers or other
similar equipment pro-
viding they do not ex-
ceed a height of four
(4) feet.

May project any dis-
tance into any setback
space.

May project any dis-
tance into any setback
space.

May project any dis-
tance into any setback
space.

12. Flush mounted so-
lar panels.

May project any dis-
tance into any setback
space.

May project any dis-
tance into any setback
space.

May project any dis-
tance into any setback
space.

b. Residential Mixed Use Zones Only
1. Basketball goals on
a fixed post.

May project any dis-
tance into any setback
space.

May project any dis-
tance into any setback
space.

May project any dis-
tance into any setback
space.

2. Ground mounted
evaporative coolers.

May project three (3)
feet into side setback
space provided:
i. The equipment is lo-
cated behind the front
of the residential struc-
ture and screened from
adjacent properties
ii. The noise standards
of section 36-6 of the
Denver Revised Munic-
ipal Code are not ex-
ceeded.

(Ord. No. 695-07, § 12, eff. 11-30-07; Ord. No. 53-08, § 30, eff. 2-8-08)

(5) Permitted fences, walls and retaining walls. The height of fences and walls shall be
determined as stated in section 59-2(112.1) fence and wall height measurement.
Fences and walls not exceeding four (4) feet in height may be erected on any part of the
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zone lot. Fences not exceeding six (6) feet in height may be built anywhere on the zone
lot except forward of any adjacent front wall or walls of a residential structure (see
illustration).

a. Retaining walls on zone lots which do not have single- or two-unit residential
dwellings may be erected to any height.

b. In the front setback of zone lots which contain single or two unit residential
structures, retaining walls may be built to a height of four (4) feet and successive
walls may be built provided that they are separated by at least four (4) feet. In
any area of such zone lot other than the front setback, retaining walls may be
built to any height;

c. Fences located on top of retaining walls in the front set back of zone lots which
contain single or two unit residential structures, must be fifty (50) percent or
more open for any portion of the fence that is more than four (4) feet above the
lowest grade at the base of the retaining wall;

d. Fences not exceeding six (6) feet in height on a corner lot where a single or two
unit residential structure is oriented to the short dimension of an oblong block
may be built to the zone lot line along the short dimension of the block except
along the zone lot line or area in front of any wall of a residential structure.
Fences over four (4) feet in height but not exceeding six (6) feet in height may only
be placed in the areas described in this section 59-312(5) and the accompanying
illustration;

§ 59-312ZONING—MIXED USE DISTRICTS

400.1Supp. No. 95



Oblong Block
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e. Schools, public parks and/or playgrounds may erect open-mesh fences to any
height on any part of the zone lot.

f. On a corner zone lot, fences and walls may not exceed four (4) feet in height
within ten (10) feet of the point of intersection of the front property lines.

g. The materials used for fences or walls shall consist of wood, brick, masonry, wire
mesh, metal bars not exceeding one and one-half (1.5) inches in diameter or other
materials which may be approved by the zoning administrator. Salvaged doors
and corrugated or sheet metal shall not be used as a fence or wall.

(Ord. No. 363-06, § 14, eff. 6-16-06; Ord. No. 605-06, § 8, eff. 9-22-06)
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(6) Bulk planes.

a. Single-unit dwellings and two-unit dwellings shall comply with the provisions set
forth in section 59-120(c) (R-0, R-1, and R-2 districts, bulk of structures), except
as modified pursuant to article VIII (special zone lot plans for planned building
groups).

b. All other uses with a side zone lot line congruent with a zone lot line of a zone lot
zoned R-0, R-1 or R-2, shall comply with the following bulk plane limitations (see
figure 1):

(Ord. No. 466-08, § 2, eff. 9-12-08)

1. Ground-level point. The starting point for locating the bulk plane shall be
the midpoint of the specific lot line adjoining the zone lot containing the
single-or two-unit dwelling. The elevation of the ground at the midpoint
shall be used as the first measuring point for the bulk plane. In case a
retaining wall is located on the lot line, the midpoint elevation shall be
taken from the base of the wall. The midpoint elevation shall be established
prior to any grading or construction.

2. Above-ground horizontal line. The starting line for bulk planes shall be a
horizontal line which is located directly above the lot line adjoining the zone
lot containing the single-or two-unit dwelling and passes through a point
twenty (20) feet above the midpoint elevation of such lot line.

3. Sloping plane. The bulk planes start at the horizontal lines described above
and extend upwards over the zone lot at an angle of forty-five (45) degrees
with respect to the horizontal (a pitch of one (1) foot additional rise for each
foot additional setback).
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(7) Maximum building heights. Structures in the R-MU districts are controlled by height
and bulk limitations only, unless otherwise modified herein. Building height shall be
measured in accordance with section 59-2(52) except that in the R-MU-20 district
mechanical equipment and mechanical penthouses which may exceed the maximum
permitted height by no more than twelve (12) feet. Flush mounted solar panels may
exceed the height by any amount.
(Ord. No. 53-08, § 31, eff. 2-8-08)

Maximum Permitted Building Heights
Zone District Height (in feet)

OS-1 30 feet
R-MU-20 55 feet
R-MU-30 140 feet
T-MU-30 220 feet
Single- and two-unit dwellings located in any
zone district

35 feet, subject to the bulk plane limitations in
section 59-312(6) above

(Ord. No. 895-03, § 41, eff. 12-2-03)

(8) Maximum gross floor area in structures. Structures in C-MU and T-MU districts are
controlled by gross floor area unless otherwise modified herein.
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R-MU C-MU T-MU
Maximum Gross Floor Area/Zone Districts OS-1 20 30 10 20 30 30

Maximum gross floor area is equal to five-tenths
(0.5) of the area of the zone lot on which the
structures are located (.5:1)

X

Maximum gross floor area is equal to the area of the
zone lot on which the structures are located (1:1)

X X

Basic maximum gross floor area is equal to two (2)
times the area of the zone lot on which the struc-
tures are located (2:1)

X

Basic maximum gross floor area is equal to five (5)
times the area of the zone lot on which the struc-
tures are located (5:1)

X*

*Note: For an approved general development plan area within a T-MU-30 zone district,
the maximum gross floor area limit may be applied on an area-wide basis, provided
that the area-wide average maximum gross floor area shall not exceed the limit
specified above. Any parking of vehicles, excess, shall be included in the calculation of
gross floor area. For this purpose only, gross floor area for parking of vehicles, excess
shall include all above grade parking spaces, drive aisles, and ramps; underground
parking shall be excluded from the calculation.

(9) Required site improvements for industrial uses. Section 59-415 (required site improve-
ments) shall be in full force and effect for all industrial uses.

(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 624-05, §§ 2, 3, eff. 9-2-05)
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Sec. 59-313. Site plan review.

(a) Applicability. In the OS-1, R-MU-20, R-MU-30, C-MU-10, C-MU-20, C-MU-30, and
T-MU-30 districts, all construction of use by right or use by special review structures or
additions to such structures shall be subject to the site plan review process, but not the
standards for approval, set forth in article VIII (special zone lot plans for planned building
groups), and rules and the regulations promulgated thereunder. The review procedures,
standards, and criteria set forth in this section 59-313 shall be applied during the site plan
review process. At the applicant's option, such review may be submitted concurrently with the
site plan review process set forth in article VIII (special zone lot plans for planned building
groups). Any property that is subject to the design standards or design review procedures of an
overlay district, is designated as a Denver Landmark Structure, or is within a designated
Denver Landmark District, shall not be subject to the standards and review procedures set
forth herein.

(b) Rules and regulations. The director of planning has the authority to adopt rules and
regulations for specific land areas establishing standards and guidelines and procedures for
review of site plans based on the criteria set forth herein. Prior to the adoption of any rule or
regulation, the director of planning shall forward the notice required under section 12-18 of the
Denver Revised Municipal Code to all members of city council. City council members may
submit comments on such rules or regulations as provided for in section 12-18 of the Denver
Revised Municipal Code. Once adopted by the director of planning, such rules and regulations
shall supercede the process, time frames, and application contents and criteria for design
review, but not for the site plan review process set forth in article VIII (special zone lot plans
for planned building groups).

(c) Review. All structures shall be subject to the design criteria and standards, and the
review procedures set forth herein or in the rules and regulations prior to issuance of a zoning
permit.

(1) Review process. Review shall consist of the following three (3) phases. Review phases
may be combined or eliminated by the zoning administrator after consideration of a
recommendation by the director of planning.

a. Pre-submittal conference. Prior to filing an application, the applicant and the
planning office shall have a pre-submittal conference to discuss the application
and process. The pre-submittal conference may occur with the site plan pre-
submittal conference or at the site plan schematic phase described in the
PBG/PUD site plan rules and regulations. Information about the proposed uses,
project program, and building footprint should be provided for discussion.

b. Schematic (concept) design phase. The architectural schematic design application
shall be submitted.

c. Design development phase. The architectural design development application
shall be submitted.
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(2) Application, how filed, and notice. All applications shall be filed with the department
of zoning administration. Such applications shall be reviewed for completeness and, if
found to be complete, shall be transmitted to the planning office for review. The
department of zoning administration shall also notify all registered neighborhood
organizations in accordance with section 12-96 and the city council member(s) whose
district contains the proposed project or is within two hundred (200) feet of the
proposed project, of all applications received for the schematic review phase for
developments on sites equal to or larger than ten thousand (10,000) square feet. Such
council member or registered neighborhood association may request additional infor-
mation and may submit written comments to the planning office within twenty (20)
days after notice is sent.

(3) Application, contents. Applications shall contain the following information:

a. Schematic (concept) design phase. Site plan and context photos of the site and
immediately adjacent properties, building elevations, and other supporting
information as requested;

b. Design development phase. Landscape plan, building elevations, building mate-
rials, facade details and treatments, all items required to make a determination
of consistency for the schematic design phase, and other supporting information
as requested.

(4) Review, recommendation decision, and time frames. Review shall be conducted by the
planning office.

a. Review at the schematic design phase shall be completed within thirty (30) days
after the submission of a complete application to the department of zoning
administration. The planning office shall consider any written comments re-
ceived and make a determination of consistency of the application with adopted
plans, the standards and criteria and any applicable rules and regulations and
guidelines and shall identify additional design issues to be addressed in the
design development phase.

b. Review by the planning office at the design development phase shall be completed
within thirty (30) days after the submission of a complete application to the
department of zoning administration. The planning office shall make a determi-
nation of consistency of the application with the adopted plans, standards and
criteria and any applicable rules and regulations and guidelines and shall make
a recommendation to the zoning administrator. The zoning administrator shall
have fifteen (15) days to approve, approve with conditions or deny the application
after receipt of the determination by the planning office.

c. Review periods may be extended by an amount of time equal to any delay caused
by the applicant, or with the applicant's consent.
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(5) Standards and criteria. Site plan review shall be based on the following standards and
criteria:

a. General criteria:

1. Continue Denver's physical character, including mixed use development,
access to parks and parkways, tree lined streets, detached sidewalks,
interconnected street networks, and convenient access to parks, open space,
and transit;

2. Provide an adaptable and interconnected transportation system that en-
courages multiple modes of transportation, disperses traffic, and provides
streets that accommodate multiple transportation modes including motor
vehicles, transit, bicycles and pedestrians;

3. Use man-made and natural features, such as open spaces, drainage corri-
dors, parkways, streets and alleys, as development edges, transitions and
interconnections;

4. Arrange residential, employment, retail, service, and open space uses to be
convenient to and compatible with each other and with transit;

5. Create spatial definition of the streets with buildings and landscaping to
promote pedestrian activity;

6. Design early phases of development so as to promote long-term quality and
character;

7. Encourage housing in a range of densities, sizes, and types;

8. Be consistent with an approved GDP, if applicable.

b. Site design criteria:

1. Locate, screen, and buffer service, storage, delivery and refuse areas to
minimize the view from streets, adjacent zone lots, and open spaces;

2. Minimize the visual impacts of parking areas, parking structures, and
residential garages on streets, open spaces, and adjoining development;

3. Improve the efficiency of parking areas by allowing multiple uses to share
parking spaces, curb cuts, and circulation drives; and

4. Provide safe and attractive pedestrian and bicycle connections to building
entries and public sidewalks within parking lots and transit facilities.

5. Site and design the use or utilize other technology to reduce potential
adverse impacts between otherwise potentially incompatible uses.

6. Incorporate required water quality and stormwater management features
into the overall site design.

c. Building design criteria:

1. Create buildings that provide human scale and interest through use of
varied forms, materials, details, and colors;
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2. Provide architecturally finished and detailed elevations for all exposures of
the building with the primary facade, typically the street-facing elevation,
having appropriate architectural expression;

3. Provide a primary building entrance facing or clearly visible from the public
sidewalk;

4. Use durable materials that complement Denver's tradition as a city of brick
and masonry; and

5. Minimize the use of highly reflective glass, particularly at street level.

d. Transit Mixed-Use district criteria. In addition to the general, building design and
site design criteria in subsections 1 through 3 above, the following criteria shall
apply in T-MU districts:

1. Site buildings to emphasize or reinforce the relationship of the development
to the transit facility.

2. Provide a primary building entrance facing or visible to the transit facility
or the primary pedestrian connection to the transit facility.

3. Provide clear and adequate pedestrian connections and linkages between
buildings and transit facilities, public rights of way and transit facilities,
and between multiple modes of transit.

4. Configure the site so that a clear, safe, and attractive pedestrian system,
with the transit facility as an easily identifiable component, is the primary
public element to which buildings are oriented.

5. Maximize pedestrian amenities near transit facilities and along the primary
pedestrian connections to transit facilities.

6. Arrange building uses, heights, and scaling devices to reinforce the station
area core and to transition to adjoining areas.

(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 886-05, §§ 11—13, eff. 12-9-05)

Sec. 59-314. General development plan.

(a) Intent. The intent of the general development plan (GDP) is to establish a workable
framework for the development of large or phased projects. Major transportation, major
stormwater drainage and water quality systems, major utilities, open space or land use issues
within the GDP area shall be identified and a conceptual plan for addressing those issues shall
be part of the GDP, so that such issues shall be completely addressed as the development
proceeds. An approved GDP constitutes approval of a master plan that will guide all future
development within the area defined by the GDP.

(b) GDP required. Notwithstanding the size of the zone lot, if a proposed development in the
OS-1, R-MU-20, R-MU-30, C-MU-10, C-MU-20, or C-MU-30 districts, anticipates establishing
or changing in the required arterial and collector street grid or an existing water drainage
course, or aggregating required open space beyond a single zone lot, as permitted pursuant to
section 59-312(2), submittal of a GDP is required. Landowner(s), at their option, may elect to
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submit a GDP for their property in order to establish a coordinated development plan for the
project area. The manager of community planning and development (CPD) may also apply for
a GDP when the manager finds it is necessary to implement the comprehensive plan. If any
part of a development is zoned T-MU-30, submittal of a GDP is required. The GDP application
shall contain the information required in applicable rules and regulations. Any required GDP
must be approved before any zoning permit, to include site plan approval, is issued.

(c) Preapplication phase. Preliminary GDP applications shall be submitted to the DRC.
Utilizing the procedures set forth in the rules and regulations adopted pursuant to section
59-314(q), the DRC shall ensure that there is adequate community outreach and shall
determine the documentation that will be required to support the final GDP and the exact area
to be covered by the final GDP.

(d) GDP requirements. In addition to the submittal requirements set forth in the GDP rules
and regulations, and except as modified by the DRC after the preapplication phase is complete,
all GDP applications shall include the following information:

(1) Narrative submittal requirements. Unless waived by the DRC the following informa-
tion shall be submitted in narrative form:

a. Description of land use concepts, ranges of square footage and general locational
distribution, parking concept, public and private open space concept, and on site
circulation concept of primary auto, bicycle and pedestrian and transit connec-
tions within the GDP area and connections to other areas.

b. Preliminary transportation analysis that addresses roadway network design and
modal split.

c. Major stormwater drainage and water quality systems, major utilities, open
space or land use issues and discussion of how such issues will be addressed as
development proceeds.

d. Description of any proposed development standards at the edge of the GDP area
to promote compatibility between the GDP area and adjacent land uses.

e. Estimated sequence and estimated timing where known of project construction,
public land and right-of-way dedications, site infrastructure improvements,
off-site infrastructure improvements, and supporting facilities.

f. Discussion of proposed incorporation of existing structures in future development
plans.

g. Any other information required by the GDP rules and regulations.

(2) GDP graphic submittal requirements. Unless waived by the DRC, the following
information shall be submitted in graphic form according to technical requirements
established by the GDP rules and regulations:

a. Existing conditions as specified in the GDP rules and regulations.

b. Diagram of conceptual land uses.
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c. Diagram of circulation plans for primary vehicular, transit, bicycle, and pedes-
trian service.

d. Concept plan, showing the relationship of development to GDP area ingress and
egress and to public amenities and/or open spaces.

e. Open space concept plan, showing both the general location and general config-
uration of the intended public and private open spaces and bicycle and pedestrian
corridors.

f. Preliminary utility and regional storm water detention/retention plans.

g. Preliminary transportation analysis that addresses roadway network design,
location number and functional classification of proposed arterial and collector
streets, general internal circulation and modal split.

h. Proposed incorporation of existing structures in future development plans.

i. Estimated sequence and estimated timing, where known, of project construction,
public land and right-of-way dedications, on-site infrastructure improvements,
off-site infrastructure improvements, and supporting facilities.

j. Maps and legal description of the boundaries of the GDP area.

k. Any other information required by the GDP rules and regulations.

(e) Optional submittals. The following may be submitted as described.

(1) Additional submittals that may be required by the DRC or requested by the applicant:

a. Proposed development standards.

b. Conceptual location, size, configuration and use of proposed public facilities,
including schools.

c. Proposed size and layout of block patterns.

d Major issues not resolved in the GDP with discussion of how issues will be
addressed as development proceeds.

(2) Additional submittal options that may be requested by the applicant.

a. Design guidelines. Design guidelines may be approved as part of a GDP and shall
be required for the entire area of a GDP which has any TMU-30 zoning. A GDP
which has any TMU-30 zoning, may be approved without design guidelines, but
such guidelines shall be approved prior to issuance of a zoning permit, including
site plan approval, for any development project within that GDP area. Design
guidelines shall be approved as rules and regulations by the manager of CPD
pursuant to section 12-18.

b. Master sign plan.

c. Requests for uses by special review. In areas where a use by special review is
shown on the use chart in section 59-303, an applicant may request approval of
such use by special review as part of a GDP application or amendment. Such
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special review uses shall be reviewed by the approval authority for the GDP and
shall be approved or disapproved by said approval authority based on the
standards provided in section 59-306(f).

d. Aggregating or reducing open space. If the owner of a development wishes to
request open space aggregation or reduction such request will require a GDP
application and said request shall be specified in the GDP, and said application
must demonstrate compliance with section 59-312(2).

e. Obtaining twenty-six (26) percent to fifty (50) percent parking reduction. If the
applicant wishes to obtain the twenty-six (26) percent to fifty (50) percent parking
reduction allowed by section 59-316(1)(a) the information required by said section
shall be included in the GDP.

f. Transportation facilities and infrastructure. If the applicant wishes to have more
specific approval for transportation facilities and infrastructure not required by
59-314(d) above the applicant may request such approval provided the applicant
submits studies supporting the specific facilities or infrastructure.

g. Water quality best management practices. Water quality best management
practices may be included in the master drainage study.

(f) Waiver of specific submissions. Any information required by the GDP rules and
regulations or this section 59-314 may be waived by the DRC on the basis that the information
is not necessary to review the proposed GDP and such waiver shall be documented in writing
by the zoning administrator.

(g) When the DRC has determined that the GDP application is complete, it shall forward
the complete application to the city council member or members in whose district or districts
the GDP area is located and the at large council members. Said council members shall also be
forwarded copies of all subsequent modifications of the application. Said council members may
forward their recommendations to the approving authority for the approving authority's
consideration. At the same time, notice shall also be given to all registered neighborhood
organizations (RNO) whose boundaries include any land in or within two hundred (200) feet
of the area encompassed by the proposed GDP and all other RNOs that have provided the city
with an electronic address that copies of the complete GDP are available in CPD for reading
or purchase. RNOs that have provided the city with an electronic address shall be notified
electronically.

(h) Approval authority. For GDPs that are for proposed developments with no TMU-30
zoning, the DRC shall be the approval authority. For proposed developments with any TMU-30
zoning or for GDPs initiated by the manager of CPD, the planning board shall be the approval
authority.

(i) Approval by the DRC for non-TMU-30 GDPs. For non-TMU-30 GDPs, the DRC shall
approve, approve with conditions or deny the application for the GDP utilizing the procedures
established by the GDP rules and regulations and based on the criteria set forth in the GDP
rules and regulations, section 59-314(l) and the requirements of sections 59-314(a) and
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59-314(d). Action shall be taken within one hundred and twenty (120) days of DRC's
determination that the application is complete, unless the applicant consents to an extension.
The one hundred and twenty (120) days shall not include any time in which the applicant is
revising the GDP application and the application is not under review by the DRC.

(j) Recommendation for GDPs with TMU-30 zoning and for GDPs initiated by the manager
of CPD. For TMU-30 GDPs and for GDPs initiated by the manager of CPD, the DRC shall
prepare recommendations to approve, approve with conditions or deny the application for the
GDP based on the criteria set forth in the GDP rules and regulations, section 59-314(l) the
requirements of section 59-314(a) and, section 59-314(d). If the DRC recommends denial or
approval with conditions, the applicant may revise and resubmit the GDP to the DRC or may
have the application forwarded, as is, to the planning board with said recommendation for
denial or approval with conditions. All recommendations, along with the final GDP applica-
tion, shall be forwarded to the planning board within thirty (30) days after final review of the
GDP by the DRC.

(k) Approval by planning board for GDPs with any T-MU-30 zoning, or CPD initiated GDPs.
A GDP with any T-MU-30 zoning within the GDP area, or a GDP for which the manager of CPD
is the applicant shall be submitted to the planning board for its approval. The planning board
shall hold a public hearing on the GDP.

(1) Posting of notice. The land included in the GDP shall be posted for at least twenty (20)
calendar days prior to the planning board public hearing. The posted notices shall be
in number, size and location as required by the zoning administrator and shall indicate
the boundaries of the property included in the GDP, the general uses allowed under the
GDP, the time and place of the planning board public hearing, and any other
information prescribed by the zoning administrator. Posted notices shall be removed
by the applicant from the subject area within fifteen (15) calendar days after said
public hearing has been held, and failure to remove such notices in a timely manner
shall constitute a violation of this chapter.

(2) Mailing or electronic mailing of notice. The zoning administrator shall mail, either by
United States Postal Service or, with the consent of the recipient, by electronic mail,
notices of the time and place of the planning board public hearing to the following at
least twenty (20) days before the date of the public hearing:

a. The applicant.

b. All owners of land included in the boundaries of the GDP other than the
applicant;

c. Owners of property within 200 feet of the boundary of the GDP;

d. Registered neighborhood organizations whose boundaries include any land in or
within two hundred (200) feet of the area encompassed by the GDP, plus all RNOs
which have provided the city with an electronic address shall be notified
electronically;
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e. The city councilperson or persons in whose district or districts the GDP area is
located, and the at large councilpersons.

f. Any special district, including Denver Charter districts or districts formed
pursuant to Colorado Revised Statutes, title 32, adjacent to the GDP or in which
any portion of the GDP lies; and

g. Any neighboring municipality or county which is contiguous to any boundary of
the GDP.

h. Denver Public Schools.

(3) Planning board public hearing. The planning board shall hold a public hearing at
which all persons shall have an opportunity to be heard. The public hearing may be
held open for up to three consecutive planning board regularly scheduled meetings, at
which third meeting, if not sooner closed, said public hearing must be closed. A decision
of the planning board to approve, approve with stipulations, or deny the GDP shall be
forwarded to the zoning administrator for action in accordance with such decision
within ninety (90) calendar days after the closing of the public hearing, unless the
applicant consents to an extension of such time.

(l) Criteria for review. The criteria for review of all GDPs shall be:

(1) Consistency with the Denver Comprehensive Plan; and

(2) Compliance with city codes, rules, regulations and standards of the DRC applicable to
the proposed GDP

(m) Recording. All approved GDPs, and all approved amendments to such GDPs, shall be
recorded in the real property records with a notation that all land within such boundaries shall
be subject to the provisions of such GDP or amendment unless or until amended.

(n) Major and minor amendments. An approved GDP may be amended at any time using
the process set out herein, and may be amended simultaneously with the processing of a site
plan application or a site plan amendment. The zoning administrator shall decide whether a
proposed amendment is a "major" or "minor" amendment. In order to initiate an amendment,
the applicant shall submit to the zoning administrator those GDP submission items listed in
section 59-314(d) that would change if the proposed amendment were approved. Review of
applications for amendments shall be governed by those criteria set forth in section 59-314(k),
above. Approved amendments shall be recorded as set forth in section 59-314(l), above.

(1) Major amendments. Major amendments shall be reviewed and approved using the
process and criteria set out in sections 59-314(d), (e), (f), (g), (h), (i), (j), (k) and (l) above.
Changes of the following types shall define an amendment as major:

a. Significantly modify or reallocate the allowable height, mix of uses, or density of
a development;

b. Significantly alter the location or amount of land dedicated to parks, trails, open
space, natural areas or public facilities;
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c. Any change from, or addition to, the GDP of a type that would, under section
59-314(b) require a GDP in a non-TMU-30 district; or

d. Modify any other aspect of the GDP that would significantly change its character.

(2) Minor amendments. Amendments that are not major amendments shall be termed
"minor amendments" and shall be referred to the zoning administrator for review. The
zoning administrator may also refer the application to other departments or agencies
for comment using the process set out in section 59-314(c) of this section. After
consultation with the manager of CPD, the zoning administrator shall approve,
approve with conditions, or deny such amendment within twenty (20) calendar days
after the date of applicant's submission of a complete application for amendment.

(o) Effect of approved GDPs. All GDPs and GDP amendments recorded under this division
shall be binding upon the applicants and their successors and assigns and approving
development review committee agencies, and shall limit and control the issuance of all zoning
permits and certificates and the construction, location, use and operation of all land and
structures included within the GDP or GDP amendment, provided, however, that sections
59-314(d)(1)(e) and 59-314(d)(2)(i) are advisory only and are not binding nor do they provide
vested rights. A recorded GDP shall be in full force and effect until and unless such time as the
GDP is amended or replaced by a new GDP for the same location following the applicable rules
and regulations. An approved GDP shall constitute a site specific development plan which
triggers a vested property right pursuant to CRS 24-68-102(4). Such property right which has
been vested shall remain vested for a period of three (3) years. The applicant's vested rights are
directly proportional to the level of detail approved in the general development plan. The
applicant obtains vested rights only to the extent that the GDP specifically includes
development program, architecture and engineering solutions and those solutions are specif-
ically approved. The recorded GDP is binding upon the applicants, their successors and assigns
and approving city review committee agencies. The implementation and phasing plan is not a
self-implementing document and is to be used for strategic timing only. It neither confers nor
denies any property rights or public funding.

(p) Rules and regulations. The managers of parks and recreation, public works and
community planning and development are authorized to adopt, jointly or severally, rules and
regulations and fees for the processing and approval of applications received pursuant to this
section.

(q) Appeals of decision.

(1) The final decision of the DRC to approve, approve with conditions or deny a GDP
within its approval authority may be appealed to the board of adjustment.

(2) The final decision of the planning board to approve, approve with conditions or deny a
GDP within its approval authority may be appealed to the district court in accordance
with the provisions of Colorado Rule of Civil Procedure 106(a)(4).

(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 886-05, § 14, eff. 12-9-05)
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Sec. 59-315. Permitted signs.

Sections 59-536 through 59-545 (signs) shall apply except as modified in this section.

(1) Conditions on signs subject to a permit:

a. Signs may be created, altered and maintained only for and by a use by right or

use by special review in the district in which the signs are located; shall be located

on the same zone lot as the use by right or use by special review and shall be

incidental, customary and commonly associated with the operation of the use by

right or use by special review. All signs shall be designed to minimize glare and

with appropriate lighting levels so as to be compatible with the mixed use nature

of the zone district.

b. Signs for a single-unit dwelling shall be subject to those conditions set forth in

section 59-547 (signs permitted in the RS-4, R-0, R-1, R-X and P-1 districts).

c. Signs for multiple-unit dwellings shall be subject to those conditions set forth in

section 59-548 (signs permitted in the R-2, R-2-A, R-3-X, R-3, and H-1-A districts),

except that the permitted maximum height above grade for ground or pedestal

signs shall be six (6) feet.

d. Signs on all zone lots in the R-MU-20, R-MU-30, C-MU-10, C-MU-20, and

T-MU-30 districts containing any nonresidential use by right or special review

use shall be subject to those conditions set forth in section 59-550 (signs

permitted in the B-2, B-3, and I-0, except as follows:

(Ord. No. 895-03, § 42, eff. 12-2-03)

1. Permitted sign types shall include wall, window, arcade, ground or pedestal.

2. Permitted maximum height above grade:

i. For ground or pedestal signs shall be twelve (12) feet;

ii. For window or arcade signs shall be fifteen (15) feet; and

iii. For wall signs shall be twenty-five (25) feet, except that one (1) hotel or

major tenant sign is permitted below the roof line of the building to

which the sign is attached; provided, however, that consumer retail,

large scale uses are allowed up to three (3) wall signs below the roof

line of the building to which the sign is attached.

e. Signs on all zone lots in the C-MU-30 and districts containing any nonresidential

primary uses shall be subject to those conditions set forth in section 59-551 (signs

permitted in the B-A-2, B-A-3, B-A-4, B-4, B-7, B-8, I-1 and I-2 districts), except

as follows:

1. Permitted sign types shall include wall, window, arcade and pedestal.

2. Permitted maximum height above grade:

i. For ground or pedestal signs shall be sixteen (16) feet;

ii. For window or arcade signs shall be twenty-five (25) feet; and

§ 59-315ZONING—MIXED USE DISTRICTS

411Supp. No. 103



iii. For wall signs shall be thirty-five (35) feet, except that one (1) hotel or

one (1) major tenant sign is permitted below the roof line of the

building to which the sign is attached.

(2) Outdoor general advertising devices. Outdoor general advertising devices are prohib-

ited throughout the OS-1, R-MU-20, R-MU-30, C-MU-10, C-MU-20, C-MU-30, and

T-MU-30 districts.

(3) Common signage plan. If the owners or agents of two (2) or more zone lots in the OS-1,

R-MU-20, R-MU-30, C-MU-10, C-MU-20, and C-MU-30 districts include in the site

plans for each such zone lot a common signage plan conforming to applicable

regulations, and all such included zone lots are contiguous disregarding intervening

streets and alleys, then a twenty-five (25) percent increase in the maximum total sign

area shall be allowed for each such zone lot. A common signage plan shall be required

for GDP areas in a T-MU-30 district. All way-finding signage shall be exempt from the

calculation of allowed signage. Once adopted, such common signage plan may be

amended only with the written consent of the owners of all zone lots included in the

common signage plan. Such common signage plan shall be subject to such reasonable

restrictions as to location and organization as the zoning administrator may require to

promote public safety, reduce visual clutter and increase visual interest.

(4) Projecting signs and graphics. Projecting signs and graphics shall be permitted if the

zoning administrator finds that the approved development meets any one (1) of the

following conditions:

a. The approved development is at least one (1) block in length and contains at least

three (3) consumer retail, small, and/or consumer service, small and/or eating

place uses;

b. The approved development is a multiple-story building containing three (3) or

more consumer retail and/or eating place uses located in the ground floor with

residential uses located in the second story and above;

c. The approved development surrounds a publicly accessible pedestrian mall or

town square open space on at least two (2) sides.

d. The approved development is in a T-MU-30 zone district.

(5) Criteria. Projecting signs and graphics shall comply with rules and regulations

governing size and placement which have been adopted based on the following criteria:

a. Must be compatible with and an enhancement of the character of the surrounding

district and adjacent architecture when considered in terms of scale, color,

materials, lighting levels, and adjoining uses;

b. Must be compatible with and an enhancement of the architectural characteristics

of the buildings on which they appear when considered in terms of scale,

proportion, color, materials and lighting levels;

§ 59-315 DENVER CODE

412Supp. No. 103



c. Must be appropriate to and expressive of the business or activity for which they

are displayed;

d. Must be creative in the use of unique two-and three-dimensional form, profile,

and iconographic representation; employ exceptional lighting design and repre-

sent exceptional graphic design, including the outstanding use of color, pattern,

typography and materials; and

e. Must be of high quality, durable materials appropriate to the physical demands

of the setting.

(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-316. Off-street parking requirements.

The provisions of article VI of this chapter on off-street parking requirements shall be in full

force and effect in the OS-1, R-MU-20, R-MU-30, C-MU-10, C-MU-20, C-MU-30, and T-MU-30

districts, except as modified by this section.

(1) Reduction of parking spaces in all mixed use districts except the T-MU-30 zone district.

In all mixed-use zones with the exception of the T-MU-30 zone district, the number of

off-street parking spaces for uses and structures located within one-fourth mile of the

outer boundary of a rail transit station, a regional or urban ten-minute bus corridor or

within one-half mile of the B-5 or B-7 zone districts may be reduced where, in the

opinion of the zoning administrator, residents, employees, customers or visitors will

use the transit system or will walk to their destinations. The zoning administrator

shall not reduce the number of required off-street parking spaces by more than

twenty-five (25) percent. The parking reduction may be increased as hereinafter

provided:

(Ord. No. 161-10, § 1, eff. 3-26-10)

a. Reductions of twenty-six (26) percent to fifty (50) percent. In order to obtain a

reduction in the number of required parking spaces of between twenty-six (26)

percent and fifty (50) percent, information supporting such a reduction in the

form of shared parking analysis, trip reduction strategy, or transportation

management plan shall be included in an approved GDP. All registered neigh-

borhood organizations within two hundred (200) feet of the development for

which this level of reduced parking is requested and the city council member in

whose district the project is located and the at-large council members shall be

notified of the application for reduced parking. Such registered neighborhood

organizations and council members may request additional information. Any

comments on the application shall be submitted in writing to the zoning

administrator within twenty (20) days of receipt of the notice.

(Ord. No. 161-10, § 1, eff. 3-26-10)

b. Maximum reduction. The total number of parking spaces required on an

area-wide basis shall not be reduced by more than fifty (50) percent.
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c. Disabled parking. The number of spaces required for persons with disabilities

shall not be reduced.

(1.5) Reduction of parking spaces in the T-MU-30 zone district.

a. Within an area with an approved GDP for a T-MU-30 district, an area-wide

twenty-five (25) percent reduction in the number of required parking spaces shall

be granted.

b. In addition to the twenty-five (25) percent reduction specified in [subsection]

(1.5)a., above, in a T-MU-30 zone district with an approved GDP, the number of

off-street parking spaces for uses and structures shall be reduced a further

twenty-five (25) percent if located within one-half mile of the B-5 or B-7 zone

districts or if served by more than one (1) RTD rail line.

c. In addition to the parking reductions allowed in [subsection] (1.5)a., and (1.5)b.,

above, in a T-MU-30 zone district, a further twenty-five (25) percent reduction

may be granted if information supporting such a reduction in the form of shared

parking analysis, trip reduction strategy, or transportation management plan is

included in the approved GDP. All registered neighborhood organizations within

two hundred (200) feet of the development for which this level of reduced parking

is requested and the city council member in whose district the project is located

and the at large council members shall be notified of the application for reduced

parking. Such registered neighborhood organizations and council members may

request additional information. Any comments on the application shall be

submitted in writing to the zoning administrator within twenty (20) days of

receipt of the notice.

d. Maximum reduction. The total number of parking spaces required on an

area-wide basis shall not be reduced by more than seventy-five (75) percent.

(Ord. No. 161-10, § 2, eff. 3-26-10)

(2) Special plan for shared parking. In all mixed-use zone districts, the zoning adminis-

trator may authorize a reduction in the number of required parking spaces for

multiple-use developments or for uses that are located near one another and which

have different peak parking demands and operating hours. Approval of a special plan

for shared parking shall be subject to the following standards:

a. Location. Shared off-street parking spaces shall be located no further than six

hundred (600) feet from all the buildings and uses they are intended to serve. The

separation shall be measured perpendicularly from the nearest point of the

buildings or uses to the nearest point of the zone lot containing the shared

off-street parking spaces.

b. Shared parking analysis. A parking analysis acceptable to the zoning adminis-

trator shall be submitted which clearly establishes that uses will make use of the

shared spaces at different times of the day, week, month, or year. The study shall:

1. Address the intensity and type of activities, the composition of uses; hours

of operation of the uses; the rate of turnover for proposed shared spaces;
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distances of shared parking spaces from the uses they serve; availability of

embedded on-street parking spaces in the public rights-of-way; and the

anticipated peak parking and traffic loads for the site; and

2. Consider the availability of transit facilities and modes of available transit

serving the site including both public and private transit (e.g., car and

vanpooling).

c. Maximum reduction. The total number of parking spaces required for each use

shall not be reduced by more than fifty (50) percent.

d. Disabled parking. The number of spaces required for persons with disabilities

shall not be reduced.

e. Applications, how made and contents. All applications for approval of a special

plan for shared parking hereunder shall be filed with the department of zoning

administration by the owners of the entire land area to be included within the

special plan, and the owners of all structures then existing on such land area;

shall contain sufficient evidence to establish to the satisfaction of the department

that the applicants are the owners of the designated land and structures; shall

contain such information and representations required by this subsection or

deemed necessary by the department, and shall include plans showing the

following details:

1. The location of the uses by right or structures for which off-street parking

space is required;

2. The location of off-street parking spaces; and

3. A landscape plan as required by section 59-585(10) (use and maintenance of

off-street parking space; landscape plan).

f. Review of application. All applications hereunder shall be reviewed by the zoning

administrator and either approved, approved with conditions or denied.

g. Approved plan registered and recorded. Upon approval of a special plan hereun-

der, a copy of such plan shall be registered among the records of the department

of zoning administration and a copy of such plan, or such other record thereof as

deemed proper by the department shall be recorded by the department of zoning

administration with the Denver clerk and recorder.

h. Effect of registered and recorded special plan. All special plans registered and

recorded hereunder shall run with the land, be binding upon the applicants for

such special plans, their successors and assigns, and shall restrict and limit the

use and operation of all land and structures included within such special plan to

all conditions and limitations specified in such plan and the approval thereof. No

zoning use permits shall be issued unless such uses comply with all the conditions

and limitations of the approved special plan.
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i. Amendment of registered and recorded special plans. All special plans registered

and recorded hereunder may be amended pursuant to the same procedure and

subject to the same limitations and requirements by which such plans were

approved, registered and recorded.

j. Withdrawal of registered and recorded special plans. Upon application to the

department of zoning administration by the owners of the entire land area

included within any special plan registered and recorded hereunder, and the

owners of any structures then existing thereon any such plan may be withdrawn,

either partially or completely, from registration and released from recording if all

uses, land and structures remaining under such plan can be made to comply with

all conditions and limitations of the plan and all uses by right, land and

structures withdrawn from such plan can be made to comply with all regulations

established by this chapter 59 and unrelated to any special plan. Upon approval

of the withdrawal of an application hereunder, the department of zoning

administration shall register among its records and record with Denver clerk and

recorder an appropriate certificate of such withdrawal.
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(3) Required off-street parking spaces. All uses shall provide at least the number of
off-street parking spaces set forth below, provided that:

a. Parking for structures designated for preservation or for contributing structures
in districts designated for preservation shall be in accordance with [subsection]
59-582(f). Additions to such structures shall meet the parking requirements of
this division and subsection 59-582(f).

b. All off-street parking spaces hereinafter required shall be designed in accordance
with the dimensions set out in chart no. 1, off-street parking, which chart follows
section 59-588.

c. In a T-MU-30 district with an approved GDP, parking may be provided on a
GDP-area wide basis, rather than on a zone lot basis.

(Ord. No. 449, § 2, eff. 8-31-07)

REQUIRED OFF-STREET PARKING AMOUNT BY USE
Use Amount of Off-Street Parking Required

(a) Residential Uses
1. Artist studio 1.0 space for each unit
1A. Assisted living facility .75 of a space provided per unit in an assisted

living facility provided that the zoning admin-
istrator may increase or decrease the required
amount by up to one-half (.5) space per unit
subject to the administrative review and pub-
lic notice procedures in section 59-41. The
zoning administrator may approve such in-
crease or reduction only upon finding that the
assisted living facility generates less or more
parking need or demand due to the specific
nature and character of the facility, its occu-
pants, and/or visitors. If a reduction is permit-
ted under this provision, no additional park-
ing reduction otherwise available under this
chapter will be granted. Any person, or the
city, may apply for an increase or decrease
from the base requirement upon an applica-
tion for a use permit for such a facility.

2. Residence for consuls or clergy, monastery,
convent, similar institution of religious train-
ing

1.0 space for each 600 square feet of gross
floor area

3. Live/work residential As required by 59-316(3)(a)4, below plus 1.0
space for each employee not residing in the
dwelling unit
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REQUIRED OFF-STREET PARKING AMOUNT BY USE
Use Amount of Off-Street Parking Required

4. Dwelling, multiple unit 2.0 space for each dwelling unit in a multiple
unit dwelling containing three or more bed-
rooms; 1.5 spaces for each dwelling unit in a
multiple unit dwelling containing two bed-
rooms; 1.0 spaces for each dwelling unit in a
multiple unit dwelling containing one bed-
room or each studio unit

5. Nursing home, hospice 1.0 space for each 600 square feet of gross
floor area contained in the structure(s) con-
taining the use. Requests for up to 50 percent
reduction of parking spaces may be made to
the zoning administrator subject to the admin-
istrative review and public notice procedures
in section 59-41. The zoning administrator
may approve such reduction only upon finding
that the nursing home/hospice generates less
parking need or demand due to the specific
nature and character of the facility, its occu-
pants, and/or visitors.
If a reduction is permitted under this provi-
sion, no additional parking reduction other-
wise available under this chapter (e.g., under
section 59-316) will be granted.

6. Residence for older adults 1.0 space for each 3 dwelling units
7. Rooming and boarding house 1.0 space for each 300 square feet of gross

floor area
8. Dwelling, single unit 1.0 space for each single unit dwelling located

on a public or private street thirty (30) feet or
more in width; 2.0 spaces for each single unit
dwelling located on a public or private street
less than thirty (30) feet in width

(b) Retail, service, office
1. Adult establishment 1.0 space for each 200 square feet of gross

floor area
2. Animal care, kennel, cattery 1.0 space for each 300 square feet of gross

floor area
3. Animal sales, service, care, household pets
only

1.0 space for each 300 square feet of gross
floor area

4. Automobile gasoline filling station, emis-
sions inspection

1.0 space for each 300 square feet of gross
floor area
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REQUIRED OFF-STREET PARKING AMOUNT BY USE
Use Amount of Off-Street Parking Required

5. Automobile repair garage 1.0 space for each 300 square feet of gross
floor area

6. Automobile wash, laundry and/or polishing
shop*

1.0 space for each 300 square feet of gross
floor area

7. Automobile, motorcycle, light truck sales,
leasing; rental*

1.0 space for each 300 square feet of gross
floor area

8. Banking and financial services 1.0 space for each 300 square feet of gross
floor area

9. Bed and breakfast 1.0 space for each 600 square feet of gross
floor area

10. Bookstore 1.0 space for each 300 square feet of gross
floor area

11. Brew pub 1.0 space for each 200 square feet of gross
floor area

12. Communications service 1.0 space for each 600 square feet of gross
floor area

13. Eating place 1.0 space for each 300 square feet of gross
floor area

14. Food preparation and sales, commercial An area equal to one-tenth (1/10) the gross floor
area in all structures containing the use by
right or use by special review

15. Food sales or market, large 1.0 space for each 300 square feet of gross
floor area

16. Food sales or market, small 1.0 space for each 300 square feet of gross
floor area

17. Furniture, furnishings, retail sale, large
scale

1.0 space for each 500 square feet of gross
floor area

18. Garden supply store 1.0 space for each 300 square feet of gross
floor area

19. Home building materials and supplies,
sales, or rental

1.0 space for each 200 square feet of gross
floor area

20. Hotel 1.0 space for each 600 square feet of gross
floor area

21. Laboratory, research, development, tech-
nological service

An area equal to one-fourth (1/4) the gross floor
area in all structures containing the use by
right or use by special review

22. Liquor store. 1.0 space for each 300 square feet of gross
floor area

23. Motel 1.0 Space for each rental room
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REQUIRED OFF-STREET PARKING AMOUNT BY USE
Use Amount of Off-Street Parking Required

24. Office: nondental, nonmedical 1.0 space for each 500 square feet of gross
floor area

25. Printing service, publishing, business sup-
port

An area equal to one-tenth (1/10 the gross floor
area in all structures containing the use by
right or use by special review.

26. Retail, service, repair, consumer, large
scale

1.0 space for each 300 square feet of gross
floor area

27. Retail, service, repair, consumer, medium
scale

1.0 space for each 300 square feet of gross
floor area

28. Retail, service, repair, consumer, small
scale

1.0 space for each 300 square feet of gross
floor area

29. Retail, service, repair, consumer, special 1.0 space for each 300 square feet of gross
floor area

30. Service, repair, commercial An area equal to one-fourth (1/4) the gross floor
area in all structures containing the use by
right or use by special review

31. Vehicle, equipment sales, leasing, service,
rental*

1.0 space for each 300 square feet of gross
floor area

(c) Industrial, wholesale, transportation, utilities
1. Automobile parts recycling business* An area equal to one-fourth (1/4) the gross floor

area in all structures containing the use by
right or use by special review

2. Manufacturing, fabrication, and assembly,
custom

An area equal to one-tenth (1/10) the gross floor
area in all structures containing the use by
right or use by special review

3. Manufacturing, fabrication, and assembly,
general

An area equal to one-tenth (1/10) the gross floor
area in all structures containing the use by
right or use by special review

4. Manufacturing, fabrication, and assembly,
heavy

An area equal to one-tenth (1/10) the gross floor
area in all structures containing the use by
right or use by special review

5. Manufacturing, fabrication, and assembly,
light

An area equal to one-tenth (1/10) the gross floor
area in all structures containing the use by
right or use by special review

6. Recycling center, facility An area equal to one-fourth (1/4) the gross floor
area in all structures containing the use by
right or use by special review

7. Recycling collection station An area equal to one-fourth (1/4) the gross floor
area in all structures containing the use by
right or use by special review
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REQUIRED OFF-STREET PARKING AMOUNT BY USE
Use Amount of Off-Street Parking Required

8. Recycling plant, scrap processor An area equal to one-fourth (1/4) the gross floor
area in all structures containing the use by
right or use by special review

9. Terminal and service facility for intercity
bus system*

An area equal to one-fourth (1/4) the gross floor
area in all structures containing the use by
right or use by special review

10. Terminal, freight, air courier services* An area equal to one-fourth (1/4) the gross floor
area in all structures containing the use by
right or use by special review

11. Terminal, public transportation, local* An area equal to one-fourth (1/4) the gross floor
area in all structures containing the use by
right or use by special review

12. Utility, major impact 1.0 space for each 600 square feet of gross
floor area

13. Utility, minor impact 1.0 space for each 600 square feet of gross
floor area

14. Wholesale trade, general, and/or storage of
toxic and/or hazardous materials

An area equal to one-tenth (1/10) the gross floor
area in all structures containing the use by
right or use by special review

15. Wholesale trade, light, and/or storage of
nontoxic, nonhazardous materials

An area equal to one-tenth (1/10) the gross floor
area in all structures containing the use by
right or use by special review

Arts, entertainment, recreation, institutions
1. Ambulance service 1.0 space for each 300 square feet of gross

floor area
2. Child care center 1.0 space for each 600 square feet of gross

floor area
3. Church, religious institution An area equal to one-fourth (1/4) the gross floor

area in all structures containing the use by
right or use by special review

4. Clinic, office, laboratory, dental or medical 1.0 space for each 300 square feet of gross
floor area

5. Club or lodge 1.0 space for each 300 square feet of gross
floor area

6. Community or senior center or recreational
facility

1.0 space for each 600 square feet of gross
floor area

7. Conference center, meeting hall 1.0 space for each 200 square feet of gross
floor area

8. Fire station 1.0 space for each 300 square feet of gross
floor area
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REQUIRED OFF-STREET PARKING AMOUNT BY USE
Use Amount of Off-Street Parking Required

9. Library 1.0 space for each 600 square feet of gross
floor area

10. Mortuary 1.0 space for each 300 square feet of gross
floor area

11. Museums, other special purpose cultural
institutions

1.0 space for each 600 square feet of gross
floor area

12. Police station 1.0 space for each 300 square feet of gross
floor area

13. Postal facility, neighborhood 1.0 space for each 300 square feet of gross
floor area

14. Recreation services, indoor* 1.0 space for each 300 square feet of gross
floor area

15. Recreation services, outdoor* 1.0 space for each 300 square feet of gross
floor area

16. School, elementary or secondary a. Each elementary or grade school or junior
high school shall provide ten (10) off-street
parking spaces plus one (1) off-street parking
space for each classroom; b. Each senior high
school shall provide one (1) off-street parking
space for each teacher and employee plus one
(1) off-street parking space for each six (6)
students based on design capacity for each
senior high school

17. School, vocational or professional An area equal to one-fourth (1/4) the gross floor
area in all structures containing the use by
right or use by special review

18. Sports and/or entertainment facility An area equal to one-fourth (1/4) the gross floor
area in all structures containing the use by
right or use by special review

19. Studio, professional 1.0 space for each 600 square feet of gross
floor area

20. Theater, indoor 1.0 space for each 200 square feet of gross
floor area

21. University or college 1.0 space for each 600 square feet of gross
floor area

Construction, Mining and Agriculture
1. Contractors, special trade, general 1.0 space for each 300 square feet of gross

floor area
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REQUIRED OFF-STREET PARKING AMOUNT BY USE
Use Amount of Off-Street Parking Required

2. Contractors, special trade, heavy, contrac-
tor yard*

An area equal to one-fourth (1/4) the gross floor
area in all structures containing the use by
right or use by special review

3. Husbandry 1.0 space for each 600 square feet of gross
floor area

4. Nursery, plant 1.0 space for each 300 square feet of gross
floor area

(Ord. No. 624-05, § 4, eff. 9-2-05; Ord. No. 20-07, § 2, eff. 1-26-07; Ord. No. 449, §§ 3, 4, eff.
9-14-07; Ord. No. 57-09, § 16, eff. 1-30-09)

(4) Tandem parking. Tandem parking may be allowed within all mixed use districts upon
the submittal of an application for tandem parking relating to the proposed use, its
operation and the proposed tandem parking configurations. Tandem parking may be
allowed upon the approval of the director of planning and the zoning administrator
upon review of a recommendation from the manager of public works. Tandem parking
recommendations should be based on the following criteria:

a. The proposed development is designed to minimize dependence on the automo-
bile, is transit-oriented with housing units within one-quarter mile of from a
transit stop, has units that are within one-quarter mile of retail or community
services, and creates a pedestrian friendly and useable environment.

b. There is adequate on-street parking and pedestrian connections.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-317. Off-street loading requirements.

The provisions of article VII of this chapter (off-street loading requirements) shall be in full
force and effect in the OS-1, R-MU-20, R-MU-30, C-MU-10, C-MU-20, C-MU-30, and T-MU-30
districts.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-318. Special zone lot for planned building groups.

The provisions of article VIII of this chapter (special zone lot plans for planned building
groups) shall be in full force and effect in the OS-1, R-MU-20, R-MU-30, C-MU-10, C-MU-20,
C-MU-30, and T-MU-30 districts.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Secs. 59-319, 59-320. Reserved.
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DIVISION 17. PLATTE RIVER VALLEY ZONE DISTRICT (PRV)

Sec. 59-321. General purpose and scope.

This division is enacted to provide for and encourage the development and redevelopment
of the area commonly known as the Platte River Valley and select adjacent neighborhoods in
accordance with the comprehensive plan of Denver. The provisions of this division together
with the subarea zoning standards enacted hereunder shall establish, define, and limit the use
of land, and the facilities and structures located in the Platte River Valley Zone District.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-322. Description of district.

This district is intended to promote and encourage a diversity of land uses having urban
character, integrating the district's unique geographic location and setting, amenities of view,
transportation linkages and open space. A variety of land uses will be permitted in order to
facilitate new development, allow for the reuse of eligible historic structures and to comple-
ment development in the adjacent neighborhoods and downtown, thereby promoting the public
safety, convenience, health, general welfare and the comprehensive plan. New residential
development and open space is encouraged. General design guidelines are provided on a
subarea development basis as a feature of development review. Regulatory flexibility is
provided to facilitate development responsive to current and future market conditions, and to
encourage creativity in the development of the Platte River Valley.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-323. Definitions.

Terms and definitions contained in the Denver Zoning Code, section 59-2, shall be applicable
to this district, except the following definitions shall apply for certain selected terms as used
in this district, unless the context otherwise requires:

(1) Certificate of housing compliance. A written document issued by the department of
zoning administration evidencing that certain property is in compliance with and not
otherwise subject to further housing designation requirements as set forth in section
59-332.

(2) Gross floor area, basic maximum. The permitted nonresidential development density
for the Platte River Valley Zone District or subareas thereof, as regulated by section
59-330(b), "Density," of these zone district regulations.

(3) Light-production facility. An accessory use to a research/development use, including
facilities for assembly, manufacturing, fabrication, processing or packaging of products
developed as a result of on-site research, but shall not include facilities for general
commercial production of products.
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(4) Notice of housing designation. A written notice filed with the department of zoning
administration by a property owner whereby certain lands of that owner are identified
as being a designated housing site, subject to the conditions and limitations set forth
in section 59-332.

(5) Pedestal sign. An outdoor sign which is attached to and supported by a base connected
to the ground, not including poles, braces, or uprights.

(6) Pedestrian connector. An area oriented for major pedestrian movement/activity, includ-
ing, but not limited to, physical improvements that enhance such pedestrian activity,
such as special landscaping, paving, street furniture, retail uses, outdoor eating, and
lighting; and where such area is designated as a "pedestrian connector" on the subarea
plan. Such connectors may or may not be developed as a separate right-of-way.

(7) Public project. A project in which the land and improvements involved are owned by a
governmental entity.

(8) Subarea. A defined subdistrict area of the Platte River Valley Zone District which has
its own unique character and individual development requirements and subarea
zoning standards.

(9) Subarea plan. A general development plan created for all or part of a subarea to be
used as a framework for private and public development projects within that subarea.

(10) Subarea zoning standards. Rules and criteria adopted by the city council to govern the
content and requirements of subarea plans and to establish standards for development
within the various subareas of the Platte River Valley Zone District.

(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-324. Use by right, use by special review and existing use.

(a) Generally. Each subarea in the Platte River Valley Zone District shall be assigned uses
by right and uses by special review from the matrix of uses established by this section. Uses
by temporary permit and accessory uses shall be allowed throughout the district as provided
in sections 59-326 and 59-327, respectively. Continuation and modification of existing uses
which are not uses by right or uses by special review shall be allowed as provided in section
59-328 and by section 59-335(d)(1)c.3. In the subarea zoning standards for each subarea there
are preferred land uses. Those preferred land uses shall not limit the uses by right and/or uses
by special review set forth in this section 59-324.

(b) Uses by right and uses by special review. No land shall be used or occupied and no
structure shall be erected, altered, used or occupied except for either one (1) or more of the uses
by right or uses by special review set forth on the following use matrix; provided, however, that
a use by right or a use by special review may be accompanied by lawful accessory uses as set
forth in section 59-327 and/or one (1) or more of the uses by temporary permit set forth in
section 59-326 section.

(1) Use by right. A use designated as a use by right in any given subarea of this zone
district is permitted and may be developed without further approval regarding its
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location in that subarea. However, such uses must comply with all requirements of this
zone district, including the subarea zoning standards and the rules and regulations
adopted hereunder, and the approved subarea plan. Uses not listed are not permitted
in this district, and blanks indicate uses not permitted in a subarea.

(2) Use by special review. A use designated as a use by special review in any given subarea
of this zone district is characterized as being generally compatible with the basic use
classifications of that subarea; however, individual review and approval is required to
consider certain matters which its proposed location may present. The planning board
must be satisfied that the special use will not be injurious to the neighborhood or
otherwise detrimental to the public welfare, and will be in harmony with the general
purpose of this zone district. In making its determination, the board shall find that the
special use will be reasonably compatible with the character of the surrounding area
and would not have a materially adverse affect on surrounding property owners. In
granting any special use, the board may prescribe any conditions that it deems to be
reasonable and necessary for the public interest. The planning board shall adopt rules
and regulations governing the information requirements and process for making
decisions on uses permitted by special review.

(3) Drive-in facilities. Drive in facilities are not permitted as a use by right, use by special
review, or accessory use except for financial institutions in the Platte River Valley Zone
District.

Key:
P = Permitted
SR = Uses permitted after special re-
view
* = Need not be enclosed
(blank) = Not permitted

Key for Subareas: 1 = Auraria Business and Re-
search Park, Auraria Village, 16th - 20th Common,
Prospect, Water Street and Rockmount. 2 = Rice

Yards, Cherry Creek, West Bank, Diamond Hill and
Front View Crescent. 3 = Sports Complex. 4 = Den-
ver Union Terminal. 5 = Glenn Court/Stoneman's

Row. 6 = Saint Patrick's/Guadalupe, Overlook. 7 =
Gates Crescent.

Use PRV Subarea
1 2 3 4 5 6 7

Residential
Artist studio P P P P P P SR
Assisted living facility L18/SR L18/SR L18/SR L18/SR L18/SR L18/SR SR
Dwelling, multiple unit L18/SR L18/SR L18/SR L18/SR L18/SR L18/SR SR
Dwelling, single unit P P P P P P SR
Residence for older adults L18/SR L18/SR L18/SR L18/SR L18/SR L18/SR SR
Rooming and/or boarding house P P P P P P SR
Retail, service, office
Animal sales, service, care, household
pets only

L20/SR L20/SR L20/SR L20/SR L20/SR L20/SR L20/SR
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Key:
P = Permitted
SR = Uses permitted after special re-
view
* = Need not be enclosed
(blank) = Not permitted

Key for Subareas: 1 = Auraria Business and Re-
search Park, Auraria Village, 16th - 20th Common,
Prospect, Water Street and Rockmount. 2 = Rice

Yards, Cherry Creek, West Bank, Diamond Hill and
Front View Crescent. 3 = Sports Complex. 4 = Den-
ver Union Terminal. 5 = Glenn Court/Stoneman's

Row. 6 = Saint Patrick's/Guadalupe, Overlook. 7 =
Gates Crescent.

Use PRV Subarea
1 2 3 4 5 6 7

Automobile gasoline filling station, emis-
sions inspection

L4/SR L4/SR L4/SR L4/SR L/SR L4/SR L4/SR

Automobile, motorcycle, light truck
sales, leasing, rental*

L20/SR L20/SR L20/SR L20/SR L20/SR SR SR

Banking and financial services P P P P P P SR
Bed and breakfast P P P P P SR SR
Bookstore L20/SR L20/SR L20/SR P L20/SR SR SR
Communications service P SR P P SR SR SR
Eating place L47 L47 L47 L47 L47 L47 L47
Food sales or market, large L20/SR L20/SR L20/SR P L20/SR SR SR
Food sales or market, small P P P P P SR SR
Furniture, furnishings, retail sale, large
scale

L20/SR L20/SR L20/SR P L20/SR SR SR

Garden supply store L20/SR L20/SR L20/SR P L20/SR SR SR
Home building materials and supplies,
sales, or rental

L20/SR L20/SR L20/SR P L20/SR SR SR

Hotel P P P P P SR SR
Laboratory, research, development, tech-
nological service

P SR P P SR SR SR

Liquor store L20/SR L20/SR L20/SR P L20/SR SR SR
Office: nondental, nonmedical P P P P P P P
Outdoor sales, flea market* L20/SR L20/SR L20/SR P L20/SR SR SR
Printing service, publishing, business
support

P P P P P P SR

Retail, service, repair, consumer, large
scale

L20/SR L20/SR L20/SR P L20/SR L20/SR L20/SR

Retail, service, repair, consumer, me-
dium scale

P P P P P L36/SR SR

Retail, service, repair, consumer, small
scale

P P P P P L36/SR SR

Retail, service, repair, consumer, spe-
cial

L20/SR L20/SR L20/SR P L20/SR L20/SR L20/SR
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Key:
P = Permitted
SR = Uses permitted after special re-
view
* = Need not be enclosed
(blank) = Not permitted

Key for Subareas: 1 = Auraria Business and Re-
search Park, Auraria Village, 16th - 20th Common,
Prospect, Water Street and Rockmount. 2 = Rice

Yards, Cherry Creek, West Bank, Diamond Hill and
Front View Crescent. 3 = Sports Complex. 4 = Den-
ver Union Terminal. 5 = Glenn Court/Stoneman's

Row. 6 = Saint Patrick's/Guadalupe, Overlook. 7 =
Gates Crescent.

Use PRV Subarea
1 2 3 4 5 6 7

Vehicle, equipment sales, leasing, ser-
vice, rental*

L20/SR L20/SR L20/SR L20/SR L20/SR L20/SR L20/SR

Industrial, wholesale, transportation, utilities
Helipad, helistop, heliport* SR SR P SR SR SR SR
Parking of vehicles* SR/

L110
SR/
L110

SR/
L110

SR/
L110

SR/
L110

Railroad facilities* L106 L106 P L106 L106 L106 L106
Railway right-of-way* SR SR P SR SR SR SR
Terminal, public transportation local* SR SR P SR SR SR SR
Utility, major impact SR SR P SR SR SR SR
Utility, minor impact SR SR P SR SR SR SR
Arts, entertainment, recreation, institutions
Church, religious institution P P P P P P P
Clinic, office, laboratory, dental or med-
ical

P P P P P P SR

Community or senior center or recre-
ational facility

SR SR P SR SR SR SR

Conference center, meeting hall SR SR SR SR SR SR SR
Fire station SR SR P SR SR SR SR
Library SR SR P SR SR SR SR
Museums, other special purpose cul-
tural institutions

P P P P P P P

Parks, public, open space, associated
buildings*

SR SR P SR SR SR SR

Police station SR SR P SR SR SR SR
Postal facility, neighborhood SR SR P SR SR SR SR
Recreation services, indoor P P P P P P P
Recreation services, outdoor* SR SR SR SR SR SR SR
School, elementary or secondary SR SR P SR SR SR SR
School, vocational or professional SR SR P SR SR SR SR
Sports and/or entertainment facility SR SR P SR SR SR SR
Studio, professional P P P P P P SR
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Key:
P = Permitted
SR = Uses permitted after special re-
view
* = Need not be enclosed
(blank) = Not permitted

Key for Subareas: 1 = Auraria Business and Re-
search Park, Auraria Village, 16th - 20th Common,
Prospect, Water Street and Rockmount. 2 = Rice

Yards, Cherry Creek, West Bank, Diamond Hill and
Front View Crescent. 3 = Sports Complex. 4 = Den-
ver Union Terminal. 5 = Glenn Court/Stoneman's

Row. 6 = Saint Patrick's/Guadalupe, Overlook. 7 =
Gates Crescent.

Use PRV Subarea
1 2 3 4 5 6 7

Theater, indoor P P P P P P P
University or college SR SR P SR SR SR SR
Uses allowed in all districts unless restricted by special limitations (See chapter 59, article
III, division 2)
Residential care uses (See § 59-82)
Uses allowed by temporary permit (See § 59-326)

(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 625-05, § 16, eff. 9-2-05; Ord. No. 57-09, § 17, eff.
1-30-09)

Sec. 59-325. Limitations.

The following define the limitations enumerated in the use chart in section 59-324 above:
(Ord. No. 625-05, § 17, eff. 9-2-05)

L4 An automobile gasoline filling station which complies with all of the following conditions:

a. Is contained in a structure the gross floor area of which may not exceed
one-fourth the area of the zone lot on which the structure is located;

b. Does not rent or sell motor vehicles;

c. Does none of the following: overhaul engines or transmissions, body or fender
work, auto glass work, painting, welding, tire recapping or auto dismantling;

d. All discarded parts and materials are deposited into a completely enclosed
container concealed from adjacent properties;

e. Parks no vehicles being serviced or stored for customers on streets, alleys, public
sidewalks or public park strips;

f. Is provided with barriers of such dimensions that occupants of adjacent struc-
tures are not disturbed, either by day or night, by the movement of vehicles, and
light facilities are so arranged that they neither disturb occupants of adjacent
residential properties nor interfere with traffic;

g. Extinguishes all flood lights at close of business or 11:00 p.m., whichever is
earlier;
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h. Trailer rentals permitted as an accessory use subject to the following limitations:
(1) one (1) trailer permitted on the zone lot for each four thousand (4,000) square
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feet of land area in the zone lot, not, however, exceeding five (5) trailers at any one
(1) time; and (2) each trailer not to exceed eight (8) feet in height, length and
width;

i. Fuel pumps and trailer storage need not be enclosed.

L18 A residential development which exceeds more than an average of sixty (60) dwelling
units per acre of the land area held in one (1) ownership within a subarea which is
designated and/or reserved for residential shall require approval as a use by special review.

L20 Limited to the retail sale of goods. In subareas Gates Crescent, Overlook and Saint
Patrick's/Guadalupe all retail subject to special review, in all other limited areas special
review required when individual buildings and uses exceed fifty thousand (50,000) square
feet.

L36 Retail sales of goods by special review only.

L47 If outdoor eating area is in excess of fifteen (15) percent of indoor area, special review
required.

L106 Limited to railroad passenger terminal.

L110 Limited to temporary surface parking. Such facility may be developed and operated
only as a use by special review for a period not to exceed five (5) years; however, approval
for each facility may be renewed for successive periods at the same location.

(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-326. Uses by temporary permit.

Upon application to and issuance by the department of zoning administration of a permit
therefor, the following uses may be operated as uses by temporary permit and need not be
enclosed:

(1) Bazaar and/or carnival; provided, however, that each permit shall be valid for a period
of not more than seven (7) days and shall not be renewed for more than two (2)
successive periods;

(2) Noncommercial concrete batching plant, both incidental and necessary to construction
in the district. Each permit shall specify the location of the plant and the area, within
the Platte River Valley Zone District, of the permitted operation, no part of which area
shall be a distance of more than two (2) miles from the plant. In the Glen Court/
Stoneman's Row, Overlook, and Saint Patrick's/Guadalupe subareas, such concrete
batching plants will be permitted only if they are incidental and necessary to
construction within the subarea in which the plant would be located. Each such permit
shall be valid for a period of not more than six (6) calendar months and shall not be
renewed for more than six (6) successive periods at the same location;

(3) Parking lot designed for a special event; provided, however, that each permit shall be
valid only for the duration of the designated special event; and provided, further, that

§ 59-326ZONING—PLATTE RIVER VALLEY ZONE DISTRICT (PRV)

451Supp. No. 85



JOBNAME: No Job Name PAGE: 212 SESS: 2 OUTPUT: Fri Nov 4 11:09:18 2005
/first/pubdocs/mcc/3/10256_takes_tag_mcc_3_kdc

if the designated special event is a seasonal activity, the permit may be valid for the
entire season but shall be restricted in use to designated dates and times during which
the event is occurring;

(4) Outdoor retail sales within one hundred twenty-five (125) feet of a pedestrian
connector as follows: The outdoor retail sales of articles such as books, artwork,
craftwork, food, flowers, clothing, newspapers and similar articles are permitted
subject to the provision of this section. Before issuing a permit for such use the zoning
administrator shall determine that the proposed use meets the following criteria:

a. That it will not obstruct the movement of pedestrians through plazas or other
areas intended for public usage, or create congestion on adjoining public side-
walks;

b. That it will not generate an undue amount of noise, heat, fumes, glare, radiation,
or other external effects; and

c. That it will not create a debris or litter problem.

Each such permit shall be valid for a period of not more than six (6) calendar months
and may be renewed providing the hereinabove set forth criteria are satisfied;

(5) Temporary building or yard for construction materials, the storage of excavated
materials and/or equipment, both incidental and necessary to construction in the
district. Each permit shall specify the location of the building or yard and the area,
within the Platte River Valley Zone District, of the permitted operation, no part of
which area shall be a distance of more than two (2) miles from the building or yard. In
the Glen Court/Stoneman's Row, Overlook and Saint Patrick's/Guadalupe subareas,
such temporary building or yard will be permitted only if it is both incidental and
necessary to construction within the subarea in which the building or yard would be
located. This facility shall not maintain in storage more than six (6) cubic feet of
excavated material for each square foot of zone lot area. Such material shall be piled
no higher than eight (8) feet above grade and shall be protected by a seven-foot-high
fence with controlled access. Each such permit shall be valid for a period of not more
than six (6) calendar months and shall not be renewed for more than three (3)
successive periods at the same location.

(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-327. Accessory uses.

Incidental only to a use by right or a use by special review, any use which complies with all
of the following conditions may be operated as an accessory use and need not be enclosed:

(1) Is clearly incidental and customary to and commonly associated with the operation of
the permitted use;

(2) Is operated and maintained under the same ownership or by lessees or concessionaires
thereof, and on the same zone lot as the permitted use;
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(3) Does not include buildings, structures or structural features inconsistent with the
permitted use;

(4) The gross floor area utilized by any accessory use shall not exceed ten (10) percent of
the gross floor area utilized by the permitted use to which it is accessory except as
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otherwise permitted; provided, however, there shall be no limitation on the area
occupied by garages, loading docks and company dining room; and, provided further
that light-production facilities are permitted as an accessory use to a research/
development use, subject to the limitation that such accessory use shall not exceed fifty
(50) percent of the gross floor area utilized by the permitted use. Such light-production
facilities which exceed the gross floor area utilized by the permitted use by more than
fifty (50) percent but less than eighty (80) percent may be permitted as accessory when
approved as a use by special review.

(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-328. Continuation and modification of existing uses.

The purpose of this subsection is to allow existing uses and/or structure(s) containing
existing uses which are not permitted uses by right or special review to continue in use and to
be modified by structural repair, alteration or expansion of the gross floor area on the existing
zone lot, in order to maintain or improve the appearance, safety, efficiency or productivity of
the existing use.

The owner of such an existing use seeking modification shall provide evidence in the form
of business records, receipts, tax returns, or similar items, which prove its operation in an
identifiable structure or on a zone lot, at a specific location from March 23, 1988. No such
existing use shall be expanded unless the expansion can be and is made in compliance with
specific criteria established by the planning board and all the provisions of this chapter
established for structures in the district, and in the subarea plan if approved, in which the
existing use is located. The planning board's criteria shall be established to assure that the
expansion of existing uses will be compatible with the use of adjacent conforming property.
Such expansion shall require a finding by the planning board that all conditions specified for
the expansion have been met. In making its finding, the planning board may request an
advisory recommendation from the PRV subcommittee established under 59-333(c).

During the interim period between the adoption of the PRV regulations and the establish-
ment of specific criteria by the planning board, the expansion of such uses shall be regulated
by the zoning district provisions in effect prior to the adoption of the PRV regulations.
(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-329. Limitations on external effects of uses.

All uses shall comply with the following limitations:

(1) Enclosure of uses. Every use, unless expressly exempted by this chapter, shall be
operated in its entirety within a completely enclosed structure.

(2) Vibration generated. Every use shall be so operated that the ground vibration
inherently and recurrently generated is not perceptible, without instruments, at any
point of any boundary line of the zone lot on which the use is located. Mainline railroad
corridor activities are specifically exempt from this provision.
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(3) Emission of noise, heat, glare, radiation and fumes. Every use shall be so operated that
it does not emit, or transmit, an obnoxious, hazardous or dangerous degree of noise,
heat, glare, radiation or fumes beyond any boundary line of the zone lot on which the
use is located.

(4) Outdoor storage and waste disposal.

a. All outdoor storage and storage facilities for fuel, raw materials or any products
shall be prohibited.

b. No materials or wastes shall be deposited and/or stored outdoors.

(5) Solar access. Developments in the Platte River Valley shall be so planned in relation
to one another that at least sixty-five (65) percent of the designated open space ground
area in the Platte River Greenway, Hirshorn Park, Rockmont Park, Commons,
Confluence Park, the Gates Crescent Park and the Cherry Creek Promenade, shall be
in sunlight for at least a total of two (2) hours from 9 a.m. to 4 p.m. on December 21.
The boundaries of each designated open space ground area shall be established in a
subarea plan, or an approved development agreement which includes that designated
area.

(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-330. Permitted structures.

(a) Zone lot for structures. A separate ground area, herein called the zone lot, shall be
designated, provided and continuously maintained for one (1) or more use by right and use by
special review or for each structure or group of structures containing one (1) or more use by
right and use by special review. Each zone lot shall have at least one (1) front line and may
have for each principal structure no more than one (1) subordinate structure containing only
accessory uses. Upon application to and approval by the department of zoning administration,
the boundaries and area of a designated zone lot may be amended if full compliance with all
requirements of this zone district can be maintained.

(b) Density. Except as specifically stated or otherwise permitted for a given subarea, the
density throughout the Platte River Valley for nonresidential development as measured by
floor area shall be a basic maximum gross floor area ratio (FAR) of 2:1. For residential
development, the density shall not exceed an average maximum density of sixty (60) dwelling
units per acre of land area, held in one (1) ownership within a subarea plan approval, which
is designated and/or reserved for residential uses unless approved by special review. Provided
that, upon qualifying under the provisions of article IV, chapter 27 (affordable housing), the
density for residential development shall not exceed an average maximum density of sixty-six
(66) dwelling units per acre of land area.

(c) Floor area.

(1) Subject to limitations regarding building heights and parking, the basic maximum
gross floor area established in paragraph (b) of this section may be exceeded within a
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subarea or among subareas or on a given zone lot by the approval of certain bonuses
for identified amenities, and/or by the transfer of development rights, as provided in
subparagraph (g) of this section 59-330.

(2) Floor area shall be calculated by using a basic maximum gross floor area for all
structures per zone lot. However, the following types of floor areas shall be excluded
from the calculation of gross floor area:

a. Street-level floor areas meeting all of the following conditions:

1. Are located within ten (10) feet of the front line or lines of the zone lot for a
depth of not greater than fifty (50) feet, excepting access ramps to parking
areas. When the setback requirements for a specific property exceed ten (10)
feet, the free floor area shall be measured from the point of the front setback;

2. Shall have direct access to certain streets, arcades or pedestrian connectors
designated by a subarea plan;

3. The building wall facing the street, arcade or pedestrian way shall have at
least fifty (50) percent of the street-level floor facade area (measured from
the street level upward a maximum of twelve (12) feet) devoted to display
windows and/or windows affording views into the interior areas;

4. Shall contain retail, entertainment, eating places/restaurants, or cultural
uses.

b. Any floor area for residential uses shall be excluded from the calculation of gross
floor area for the zone lot.

c. Floor area of historic structures designated a Denver Landmark and/or on the
National Register of Historic Places.

d. Street-level retail, combined with a residential building along major streets,
promenades or water ways, which are designated in the subarea plan.

(d) Bonuses. In addition to the basic maximum gross floor area and the average maximum
residential density permitted under this section, floor area and residential density may be
added through the bonus categories listed below in an amount specified when the bonuses
requested are part of an approved subarea plan. Bonuses created by a qualifying project shall
be documented by the zoning administrator. Such bonuses may be used anywhere in the
subarea which contains that project, subject to the subarea plan. The planning office, in
conjunction with the zoning administrator, shall develop criteria and rules and regulations for
the administration of bonuses.

(1) Residential uses. In addition to excluding the residential floor area from the calcula-
tion of gross floor as hereinabove provided, any landowner who constructs residential
uses on their property shall have the right to use or to transfer an amount of gross floor
area equal to the square footage constructed for residential uses. Notwithstanding
paragraph 59-330(d), this bonus may be used or transferred to any subarea in the zone
district.
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(2) Residential proximate to water and/or open space. One (1) square foot of nonresiden-
tial floor area for every ten (10) square feet of residential floor area constructed within
the bonus area. Said bonus areas shall be designated in the subarea plans.

(3) Development with designated improved open space with public access. One and
one-half (1.5) square feet of nonresidential floor area for every ten (10) square feet of
designated improved open space.

(4) Underground parking. Two (2) square feet of nonresidential floor area for every ten
(10) square feet of underground parking.

(5) Development over the railroad tracks. One and one-half (1.5) square feet of nonresi-
dential floor area for every ten (10) square feet of development over the railroad tracks.

(6) Historic structures designated a Denver Landmark and/or on the National Register of
Historic Places which have been renovated and/or preserved. One (1) square foot of
nonresidential floor area for every one (1) square foot within historic structures
designated a Denver Landmark and/or on the National Register of Historic Places
which are renovated and/or preserved.

(e) Building height.

(1) The base maximum building height in the Platte River Valley shall be one hundred
forty (140) feet or as otherwise set forth in the subarea zoning standards. In no event
may a building height exceed two hundred fifty (250) feet. Flush mounted solar panels
shall not be included in building height measurements anywhere in the Platte River
Valley district.
(Ord. No. 53-08, § 32, eff. 2-8-08)

(2) Subject to the absolute maximum building height of two hundred fifty (250) feet, the
base building height of one hundred forty (140) feet, where applicable, may be
exceeded if approved by the planning board for a subarea or a development project,
subject, however, to the provision that such additional height may not exceed the
applicable base maximum building heights by more than twenty (20) percent. The
planning board may consider any of the following criteria:

a. Literal enforcement of the maximum building height will preclude reasonable
development of the parcel; or

b. The transfer of density from the use of bonuses which would result in an
increased building height; or

c. Other public policy objectives regarding views, solar access, ground level winds,
housing, water amenities, preservation and open space which may be achieved
through increased building heights.

(3) Subject to the absolute maximum building height of two hundred fifty (250) feet, the
base maximum building height as set forth in paragraph (1), above, may be exceeded
for a subarea or a development project by utilizing transfer of development rights from
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housing development, historic preservation and/or dedication of open space subject,
however, to the provision that such additional height may not exceed the applicable
subarea base maximum building height by more than twenty (20) percent.

(4) Maximum building heights of eighty (80) feet and one hundred forty (140) feet, may
only be exceeded up to the twenty (20) percent maximum increase when such increase
is otherwise consistent with the requirements governing solar access, view corridors
and water feature setbacks.

(5) For the subarea zoning standards not adopted concurrently with these zone district
regulations, height limits shall be established within said subarea zoning standards
which provide forty (40) to eighty (80) foot heights along the Platte River generally
consistent with the Platte Valley comprehensive plan.

(f) View corridor building heights.

(1) Hirshorn Park View to Downtown.

a. Building height: No part of any structure within the designated area described in
section 59-330(f)(1)b.2. shall exceed an elevation of five thousand two hundred
sixty (5,260) feet above mean sea level minus one and nine-tenths (1.9) feet for
each one hundred (100) feet that said part of a structure is horizontally distant
from the reference point. Wherever a structure lies partially outside and partially
inside of the designated area, these regulations shall apply only to that part of the
structure that lies within the designated area.

b. Definition of terms used:

1. Reference point: A point which is located at a brass cap set in concrete, and
which point is located in Hirshorn Park two hundred thirty (230) feet
northeast of the center line of 16th Street and one hundred fifty (150) feet
northwest of the center line of Boulder Street.

2. Designated area: An area enclosed by a line drawn from the reference point
southeasterly to the intersection of the center line of 16th Street with the
northwest line of the South Platte River Channel, thence northeasterly
along the northwest line of the South Platte River Channel a distance of five
hundred fifty (550) feet, thence northwesterly to the reference point.

c. Exceptions: Any currently existing structure which would not be in compliance
with this subsection (1) may be altered or replaced as necessary for its current
height.

(2) Denver Union Terminal view to the South Platte River.

a. Building height: No part of any structure within the designated area described in
section 59-330(f)(2)b. shall exceed a height of thirty-five (35) feet. All structures
in excess of thirty-five (35) feet in height shall be approved by the Denver
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planning board. Criteria used by the planning board in considering such approval
shall include public policy objectives regarding views, solar access, water amen-
ities, preservation, and open space.

b. Designated area: An area enclosed by a line drawn from the north corner of the
Denver Union Terminal main train room, thence southwesterly to the west corner
of the Denver Union Terminal main train room, thence northwesterly to the
intersection of the center line of 16th Street and the southeast line of the South
Platte River Channel, thence northeasterly along the southeast line of the South
Platte River Channel a distance of one thousand twenty (1,020) feet, thence
southeasterly to the north corner of the Denver Union Terminal main train room.

c. Exceptions: Any currently existing structure which would not be in compliance
with this subsection (2) may be altered or replaced as necessary for its current
height.

(3) Larimer/14th Mountain View. Mount Evans View Corridor, as defined in article IV of
chapter 10 of the Revised Municipal Code, section 10-59.5.

(g) Transfer of development rights. Transfer of unused development rights or undeveloped
floor area from a zone lot shall be permitted. These development rights may be internally
transferred to other portions of the subarea from which they originate, or the rights may be
transferred between or among other subareas in the Platte River Valley Zone District. Such
transfer shall meet the following conditions and requirements:

(1) This procedure may be utilized a maximum of four (4) times for any sending zone lot.

(2) The maximum amount of undeveloped floor area which may be transferred from a zone
lot shall be the difference between the gross floor area of the structure developed and
the basic maximum gross floor area. Any bonuses or development rights transfers
which have accrued to a zone lot may also be transferred, as provided in section
59-494(d).

(3) Transfers of unused or undeveloped floor area shall be made within, between, and/or
among subareas with reference to specific zone lots as identified by the owners of these
lots.

(4) All such transfers shall be documented by the zoning administrator and recorded with
the department of zoning administration and the clerk and recorder of the city, in such
a form as to appear on real estate records. Transfers shall contain the signatures of the
owners of all properties involved.

(5) The zoning administrator shall establish such rules and regulations that are deemed
to be reasonable for the administration of development rights transfers, including the
stage(s) at which development rights transfers are identified, mechanisms for banking
or pooling such rights, limitations on transfer of rights from both sending and receiving
zone lots (subject to the sending lot maximum established in (g)(1), hereinabove),
related processing requirements and other pertinent information.
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(h) Setbacks. The setback requirements for each subarea shall include minimum and
maximum setback standards and shall be adopted in the subarea plan for each subarea.
Setbacks shall be consistent with the subarea zoning standards unless modifications are
approved by the planning board, up to a maximum deviation of ten (10) percent from various
quantitative subarea zoning standards. Flush mounted solar panels may encroach any
distance into any setback space in the Platte River Valley district.

(Ord. No. 53-08, § 33, eff. 2-8-08)
(Ord. No. 361-03, § 3, eff. 5-23-03)
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Sec. 59-331. Gross floor area ratio transfers from open space.

(a) Basic maximum gross floor area attached to a pedestrian connector, public trail, public
park or other public open space area which is dedicated by a property owner shall be
transferable by that owner to another part of that subarea or to any other subarea.

(b) Basic maximum gross floor area for open space which is purchased or condemned by the
city or other public entity is not transferable, except by the city or its assignee.
(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-332. Parking and loading.

(a) Adequate off-street parking space shall be provided for each use by right or use by
special review in accordance with this section, however, with approval of the planning director,
such parking need not be provided on the same zone lot as the principal use; provided,
however, that in the Glenn Court/Stoneman's Row, Overlook and Saint Patrick's/Guadalupe
subareas, said off-site parking is provided in the same subarea as the principal use and is
approved by the planning director under rules and regulations adopted by the planning board.
Adequate off-street loading space shall be provided on the same zone lot for any permitted use
in accordance with this section. Off-street parking space and off-street loading space shall not
be counted as open space.

(1) Parking. All of the provisions of article VI, "off-street parking requirements," including
the parking bonuses for compliance with the provisions of article IV (affordable
housing), chapter 27 (housing), of the Denver Revised Municipal Code, shall apply,
except as hereinafter provided. The minimum off-street parking requirements pro-
vided hereafter shall be calculated on the basis of total floor area which shall consist
of the sum of gross floor area and any floor area not included in the calculation of gross
floor area under section 59-330(c). The following minimum off-street parking space
shall be provided for the following uses:

a. General office: 1.5 spaces for each 1,000 square feet of total floor area.

b. Convenience retail: 1.0 spaces for each 1,000 square feet of total floor area.

c. Hotel: 0.75 spaces for each rental room, or dwelling unit.

d. Research and development facilities: 0.5 spaces for each 1,000 square feet of total
floor area.

e. Public facilities: Special review.

f. Multiple dwelling unit: 0.75 spaces for each dwelling unit.

g. Recreational facilities, amusement/special interest park, open space: Special
review.

h. Any permitted use not specified: 0.5 spaces for each 1,000 square feet of total floor
area.

(2) Loading. An off-street loading area which is adequately screened from the street
providing access shall be provided for each structure. Where required such area shall
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contain adequate space for turning and maneuvering and shall be served by a roadway
permitting simultaneous ingress and egress. All provisions of article VII, "off-street
loading requirements," shall apply except as hereinafter provided.

(b) Parking and loading requirements specified in this section may be reduced by the
planning board if such reduction is based on one (1) or more of the following: (1) adequate
alternative parking for the use of the zone lot seeking such modification without use of
on-street parking; (2) shared parking; (3) transit facilities; or (4) a Transportation Systems
Management Plan (TSM) approved by the board. A TSM Plan shall incorporate a balance of
auto, HOV, mass transit, ride sharing and other methods of improving vehicular and
pedestrian movement. The planning board shall adopt rules and regulations governing the
manner in which a TSM Plan is initiated and implemented. Such rules and regulations shall
identify the planning stage or development point at which a TSM Plan is required, reflecting
thereby the maturing urban character and transportation needs of the Platte River Valley.
(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-333. Signs.

(a) General. Signs may be erected, altered and maintained only for and by a use by right or
a use by special review in the subarea in which the signs are located; shall be located on the
same lot as the use by right or use by special review and shall be clearly incidental, customary,
and commonly associated with the operation of the use by right or use by special review.
Accessory uses may not display exterior signs except as part of the use by right or use by
special review sign allowance.

(b) Sign area measurement. The provisions of section 59-538, sign area measurement, shall
apply.

(c) Nonconforming signs. The provisions of section 59-539, nonconforming signs, shall
apply.

(d) Signs not subject to a permit. The provisions of section 59-537(a), signs not subject to a
permit, shall apply.

(e) Signs subject to a permit. Upon application to and issuance by the department of zoning
administration of a permit therefor, the following signs may be erected and maintained:

(1) Miscellaneous signs as described and regulated by section 59-537(b)(1) through (8).

(2) Other signs as regulated by the following provisions:

a. Permitted contents. Identification by letter, numeral, symbol or design of the use
by right or use by special review by name, use, hours of operation, services or
products offered, events and price of products and services; and/or any sign or
signs that do not come within the definition of off-site commercial signs.

b. Permitted sign types. Wall, window, arcade and pedestal.
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c. Permitted maximum number. Each use by right or use by special review may have
the greater number of the following:

1. Four (4) signs; or

2. Two (2) signs for each front line of the zone lot on which the use by right or
the use by special review is located.

d. Permitted maximum sign area:

1. Dwelling, multiple unit. One (1) square foot of sign area for each dwelling
unit in a multiple dwelling unit; not, however, to exceed sixty-four (64)
square feet of sign area to be applied to any one (1) street frontage.

2. Commercial hotel and/or residential motel. On zone lots having a linear
street frontage of one hundred (100) feet or less, one hundred (100) square
feet; on zone lots having a linear street frontage of more than one hundred
(100) feet, one (1) square foot of sign area for each linear foot of street front;
provided, however, computations shall be made and sign area shall be
determined on each street front separately, and provided, further, that in no
event shall more than two hundred (200) square feet of sign area be applied
to any one (1) street front and no sign shall exceed two hundred (200) square
feet in size.

3. Each use by use by right or use by special review other than a commercial
hotel and/or residential hotel. Eighty (80) square feet, or, the total permitted
sign area of each use by right or use by special review shall be determined
by one (1) of the following provisions; provided, however, that no sign shall
exceed one hundred fifty (150) square feet in area nor shall the total sign
area of any use exceed four hundred (400) square feet.

i. For a zone lot having but one (1) use by right or use by special review:
One (1) square foot of sign area for each linear foot of street front of the
zone lot; provided, however, that in computing the area of such sign,
the measurement of not more than two (2) front lines, one (1)
contiguous with the other, shall be used.

ii. For a zone lot having two (2) or more uses by right or uses by special
review: For each use by right or use by special review, one and one-half
(1 1/2) square feet of sign area for each linear foot of that portion of
building frontage occupied by the use by right or use by special review,
for the first two hundred (200) feet of building frontage, then one (1)
square foot of sign area for each linear foot of building frontage
thereafter.

e. Permitted maximum height above grade:

1. Arcade signs: Twenty (20) feet.

2. Wall or window signs: Thirty-five (35) feet, except for either one (1)
commercial hotel or one (1) major tenant sign which may be at the roof line
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of the building to which the sign is attached. A "major tenant" means a
building tenant who leases and/or uses in excess of fifty (50) percent of the
gross floor area of that building.

3. Pedestal signs: Fifteen (15) feet.

f. Permitted location. Pedestal signs shall be set in at least five (5) feet from every
boundary line of the zone lot. Wall signs and arcade signs may project into any
required setback space the permitted depth of the sign.

g. Permitted illumination. May be illuminated but shall not flash, blink or fluctuate
and all direct illumination shall not exceed twenty-five (25) watts per bulb.

h. Animation. Shall not be animated.

i. Temporary signs. Subject to the conditions hereinafter set forth and upon
application to and issuance by the department of zoning administration of a
permit therefor, signs identifying or advertising new construction, remodeling,
rebuilding, development, sale, lease, rental or special event regarding either a
use by right or a use by special review, or a designated land area; each such
permit shall be valid for a period of not more than twelve (12) calendar months
and shall not be renewed for more than one (1) successive period at the same
location.

1. Permitted sign types: Wall, window, ground banners and wind signs.

2. Permitted maximum number: One (1) sign for each front line of the zone lot
or designated land area on which the sign is located.

3. Permitted sign area: Thirty-two (32) square feet for each front line of the
zone lot or designated land area on which the sign is located. Computations
shall be made and sign area shall be applied to each front line separately.

4. Permitted maximum height above grade: Ten (10) feet.

5. Permitted location: Shall be set in at least five (5) feet from every boundary
line of the zone lot or designated land area.

6. Permitted illumination: May be illuminated but only from a concealed light
source; shall not remain illuminated between the hours of 11:00 p.m. and
6:00 a.m.; and shall not flash, blink or fluctuate.

7. Animation: Shall not be animated.

j. Joint identification signs. Subject to the conditions hereinafter set forth and upon
application to and issuance by the department of zoning administration of a
permit therefor, joint identification signs are permitted for three (3) or more uses
by right or uses by special review on the same zone lot as the sign, excluding
parking. The following joint identification signs are in addition to all other signs:

1. Permitted sign types: Wall and pedestal.

2. Permitted maximum number: One (1) sign for each front line of the zone lot.
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3. Permitted area: The greater number of the following:

i. One hundred (100) square feet; or

ii. One square foot of sign for each two (2) linear feet of street frontage of
the zone lot; provided, however, that the total area of all signs on each
front line of the zone lot shall not exceed two hundred (200) square feet.

4. Permitted maximum height above grade: Twenty-five (25) feet.

5. Permitted location: Shall be set in at least five (5) feet from every boundary
line of the zone lot.

6. Permitted illumination: May be illuminated but shall not flash, blink or
fluctuate and all direct illumination shall not exceed twenty-five (25) watts
per bulb.

7. Animation: Shall not be animated.
(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-334. Demolition of historic structures.

(a) Applicability. The provisions of this section shall apply only to structures listed in the
1983-84 Architectural and Historical Survey of Downtown Denver, and shall apply only to land
or subareas that are not covered by an officially adopted subarea plan.

(b) Notification of landmark preservation commission. Within five (5) days of receipt of an
application for a demolition permit for an applicable structure under this section, the building
department shall notify the landmark preservation commission and the historic preservation
officer of the planning office of the permit application. Such notice shall be in writing, shall cite
the provisions of this section and shall include a copy of the application for the demolition
permit.

(c) Issuance of demolition permits. No demolition permit shall be issued for applicable
structures under this section unless:

(1) The landmark preservation commission has reviewed said demolition permit applica-
tion and has informed the building department in writing that it has no objection to
the demolition of the structure; or

(2) Ninety (90) days has elapsed from the date of written notification from the building
department to the landmark preservation commission regarding application for said
demolition permit.

(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-335. Development review.

(a) Development review process, general. All proposed public and private development
projects located in the Platte River Valley Zone District shall comply with the requirements of
this zone district, the subarea zoning standards adopted for the subarea in which the projects
are located, and an approved subarea plan for that subarea; provided, however, that certain
small development proposals are exempt from these requirements in accordance with section
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59-335(d)(1)b., subarea plans initiated by private landowners; small developments. The
subarea plan approval process shall be conducted by the Denver planning board, as estab-
lished and configured pursuant to chapter 12, article II, division 2, of this Code. The board
shall review and approve, when appropriate, a subarea plan for each subarea in the Platte
River Valley District through a review process as set forth herein below. Subarea zoning
standards can be modified by the planning board up to a maximum deviation of ten (10)
percent from various quantified subarea zoning standards, or by the execution of a develop-
ment agreement between the city and a landowner, as approved by city council. Such
modifications shall only apply to specific features of a subarea plan or a development project,
and shall not change the general application of subarea zoning standards to the individual
subarea.

(b) Subarea plans. Subarea plans, in a formal prescribed by the planning office, shall be
submitted for review to the planning board and shall contain the following information:

(1) Development program. The following information shall be submitted in narrative form:

a. Description of land use intent, including explanation of land use concept,
preliminary concept of uses and ranges of square footage and locational distri-
bution, parking concept, public open space concept, and circulation concept of
auto, bicycle and pedestrian connections within the subarea and to other areas.

b. Ranges of proposed densities by use, expressed as floor area ratio as defined in
the Platte River Valley Zoning district and/or for residential use as dwelling units
per acre.

c. Estimated sequence and estimated timing where known of project, public land
and ROW dedications, site improvements, off-site improvements, and supporting
facilities as referenced in (2)e., below, to be provided by the land owner, developer,
and the city and/or the Denver Urban Renewal Authority.

(2) Subarea plan concepts. The following information shall be submitted in graphic form
according to technical requirements established by planning office standards:

a. Illustrative plans, including connections with surrounding and adjacent subar-
eas; and circulation plans, including vehicular, bus, bicycle, and pedestrian
service.

b. Illustrative sketches, showing main ingress and egress, and relationship of
development to public amenities and/or open spaces.

c. Open space concept plan, showing both the general location and preliminary
design character for the intended public and private open spaces and bicycles and
pedestrian corridors.

d. Plan illustrating eligibility for transfer development rights and bonus floor area
ratio as adopted in the Platte River Valley Zoning District, when requested,
including application of additional square footage, if known at the time of
submittal.
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e. Identification of those infrastructure, on and off-site improvements to be provided
by the land owner, developer, city and/or DURA, both inside and outside of the
subarea (when affecting the subarea), which are required to commence and
complete the building program.

f. Preliminary utility plans and needed capacity for the subarea. Preliminary plans
for storm water detention/retention, consistent with the level of specificity of the
subarea plans.

g. Proposed incorporation of existing structures in future development plans.

(3) Preliminary design guidelines. Information regarding preliminary design guidelines is
not required to be part of a subarea plan submittal; however, if such information is
available to the applicant, its inclusion is encouraged at this review stage. A subarea
plan without design guidelines can be approved by the board, but such guidelines must
be approved by the board, and then incorporated into an approved subarea plan prior
to zoning permit approval for development projects within that subarea.

Submittal information shall include preliminary exterior design guidelines and a brief
narrative and illustrations, where appropriate, for imagery concepts depicting the
intended character of the proposed development and open space. Certain of the
required information set forth below which does not apply to a particular subarea
proposal may be waived at the discretion of the planning director. Submittal of
information in addition to that which is required shall be encouraged. Guidelines
which deviate from subarea zoning standards may be approved by the planning board
up to a maximum deviation of ten (10) percent from various quantitative subarea
zoning standards. It is intended that design guidelines will add an additional level of
design detail to the applicable subarea zoning standards. Guidelines which propose
such deviations shall be identified in the subarea plan proposal. Proposed guidelines
shall consist of the following information, and shall be submitted in a form according
to technical requirements established by the planning board.

a. Map showing location of subarea and property.

b. Brief narrative description of the imagery concepts intended for the subarea and
the authority and process for implementing private design review.

c. Guidelines for building location:

1. Orientation;

2. Building frontage along public right of way;

3. Distance between buildings;

4. Building massing;

5. Building setbacks.

d. Guidelines for:

1. Glazing and reflective surfaces;

2. Utility and mechanical equipment screening.
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e. Landscaping guidelines:

1. Character of planting and general location;

2. Type of irrigation system;

3. Rail corridor buffer;

4. Terracing;

5. General ground surface treatment.

f. Guidelines regarding location for utilities.

g. Access and circulation guidelines for major streets, pedestrian connectors, and
bicycle paths.

1. Sidewalks:

i. Type/size

ii. Location

2. Pedestrian connector standards;

3. Street intersection standards.

h. Parking guidelines:

1. Location

2. Setback

3. Buffering

4. Type/size

i. Lighting guidelines.

j. Signage guidelines.

(c) Platte River Valley subcommittee to advise planning board.

(1) Composition. To advise the planning board in public and private development matters
pertaining to the Platte River Valley, there is hereby established a Platte River Valley
subcommittee to the planning board. The subcommittee representing each subarea
shall consist of five (5) members and three (3) alternates. All of the members and the
alternates shall be professionals with at least ten (10) years experience in any of the
following areas: real estate development, architecture, urban design, landscape
architecture, urban planning, land planning, engineering; provided, however, that the
two (2) persons appointed to represent the Glenn Court/Stoneman's Row, Overlook or
Saint Patrick's/Guadalupe subareas under subsection b., below, shall only be required
to have at least four (4) years of experience in any of the applicable areas. The
subcommittee members and alternates shall be appointed by the mayor from a list
transmitted by the planning board according to the following provisions. The mayor
shall have the right to request additional recommendations.

a. Two (2) persons and an alternate as recommended by the planning board. The
planning board, with the advice of property owners in the Platte River Valley,
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registered neighborhood organizations, professional organizations and other
interested parties shall recommend a list of qualified professionals to the mayor
from which the selections shall be made.

b. Two (2) persons and an alternate for each subarea who are, or who represent,
property owners from each subarea. Property owners from each subarea shall
recommend a list of qualified professionals to the mayor from which the
selections shall be made for individual subareas. At least one (1) of the names to
be considered shall be recommended by an owner of fifty (50) percent or more of
the subarea, if any; or, by a consortium of property owners who collectively own
fifty (50) percent or more of that subarea. These subcommittee representatives
for each subarea shall "float" and combine from time to time with the two (2)
representatives in a., above, and the one (1) representative in c., below, to
constitute the subcommittee regarding development matters in their subarea.
Subarea representatives selected under this paragraph will not review develop-
ment matters in subareas other than the one which they represent.

c. One (1) person and an alternate recommended by the Denver city council member
from that council district in which the largest amount of land area in the Platte
River Valley Zone District is located. That city council member, with the advice of
registered neighborhood organizations within the council district and with the
consultation of the other members of the city council, shall present the name of
a qualified professional and an alternate to the mayor.

(2) Function. Members of the subcommittee shall serve staggered five-year terms, and
shall serve with compensation as established by the mayor according to operational
rules and regulations. The subcommittee shall meet and review all proposed subarea
plans, as requested by the planning board. After completing its review of each
proposal, the subcommittee shall, consistent with individual subarea zoning stan-
dards, make a written recommendation to the planning board to approve, approve with
conditions or deny proposals. The subcommittee shall submit its written recommen-
dation to the board within thirty (30) days after receipt of the subarea plan submittal,
but in no event less than seven (7) days prior to the hearing scheduled by the board.

(d) Review process for subarea plans.

(1) Subarea plan submittal procedures.

a. A private landowner controlling all or a substantial part of a designated subarea
must develop and obtain approval for a plan for that subarea prior to approval of
individual development projects. Subarea plans may be submitted to and
approved by the planning board for all or an acceptable logical area or portion of
each subarea regarding impacts in relation to public areas and infrastructure.
Such landowners shall be responsible for developing the required subarea plan
and applying for plan approval from the planning board. Landowners who
develop subarea plans under this provision shall be required to provide formal
written notice of such plans to all owners of parcels in that subarea, if those
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parcels are either a part of the area included in such plans, or within two hundred
(200) feet from the perimeter of the area included in the plans. No such property
owner may exercise a veto power over the right of a larger property owner to
submit a subarea plan. Such notice shall be given at least thirty (30) days prior
to submittal of the proposed subarea plan to the planning board, according to the
rules and regulations of the board governing form, content and timing of this
notice. Joint efforts in preparing such plans are encouraged.

b. Subarea plans initiated by private landowners; small developments. A private
landowner controlling part of a subarea, the size of which is too small to develop
into a logical subarea plan, must cause the development of and obtain approval
for a plan for that subarea (or part thereof) prior to approval of individual
development projects. Such landowners may cause the development of a subarea
plan under one (1) of the following methods: (1) initiate a cooperative effort with
other landowners in the subarea to create a plan, or (2) request that the city
create a plan for the subarea. Whoever causes the development of a subarea plan
under this provision shall be required to provide formal written notice of that
proposed plan to other interested landowners in the same manner provided in a.,
above. When the city is requested to develop a subarea plan, the city shall be
permitted a six (6) month period following formal agreement to undertake such
plan within which to complete the plan, with reasonable extensions to be granted
at the city's discretion. The city may charge a fee for developing subarea plans
requested by private landowners. The fee schedule shall include a provision for
fee reimbursement from landowners who do not participate in development of the
subarea plan, but who later develop under the plan.

c. The following small scale building activities are specifically exempt from the
requirement to develop a subarea plan:

1. Rehabilitation of an existing building which conforms to the use require-
ments for the subarea in which the building is located.

2. Limited expansion, not exceeding thirty (30) percent of the floor area of an
existing building containing a permitted, nonresidential use(s), subject to
the provision that the planning board must approve all such expansions
prior to commencement of work.

3. Interim period regulations: During the interim period between the adoption
of the Platte River Valley Zone District (P.R.V.) regulations and the approval
of a subarea plan, limited development activity as defined below shall be
regulated by the zoning district provisions in effect prior to the adoption of
the P.R.V. regulations. Limited development activity is a type of change to a
developed or partially developed property involving minor improvement to
the property such as the construction of a fence, the construction of an
accessory structure, the enlargement of a residential structure, the construc-
tion of a porch or patio, and other similar improvements. In situations where
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a specific requirement of the P.R.V. regulations imposes a more restrictive
limitation on a proposed improvement than the prior zoning provisions, the
requirements of the P.R.V. regulations shall apply.

4. Interim period use regulations: During the interim period between the
adoption of the P.R.V. district regulations and the approval of a subarea
plan, a proposal to establish a use as listed below shall be reviewed for
approval by a review committee consisting of the zoning administrator, the
director of planning and development, and the chairperson of the planning
board or their designated representatives.

i. A new use within an existing building;

ii. An unenclosed use (i.e., one (1) not operated in a completely enclosed
structure), including the establishment or expansion of a parking area
to serve the off-street parking needs of an operating use. The period of
operation for such unenclosed use shall be limited to five (5) years.

iii. Such proposed use must have been included on the list of permitted
uses for the zone district in effect on the property prior to the adoption
of the P.R.V. designation, or such use is listed as a use by right on the
P.R.V. use matrix for the specific subarea in which the use is located. In
reviewing an application for a proposed use, the committee shall
consider the general purpose, scope and description of the P.R.V.
district along with any zoning standards approved for the subarea in
which the subject property is located. In situations where a specific
requirement of the P.R.V. regulations imposes a more restrictive
limitation on a proposed use than the prior zoning provisions, the
requirements of the P.R.V. regulations shall apply. In approving an
application, the, review committee may attach conditions and/or limi-
tations as are necessary to preserve adjoining property values and
promote the goals of the P.R.V. district.

5. Small developments in certain subareas. Small developments proposed for
certain subareas shall be exempt from the requirement for a subarea plan
provided they meet the following conditions:

i. The proposed development will occupy a zone lot that contains twenty
thousand (20,000) square feet or less, is held in one (1) ownership,
existed on or before March 23, 1988, and is not a phase of a planned
larger development;

ii. The zone lot is located in any PRV subarea which is included in an
approved neighborhood plan and for which zoning standards have been
approved. (For the purpose of this section the PRV district regulations
and attached maps are not considered to be a neighborhood plan.)

iii. No subarea plan has been approved for the subarea or portion of
subarea in which the zone lot is located.
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iv. The proposed use of the zone lot is either a use by right or a use by
special review as listed in section 59-324(b), use by right and use by
special review.

6. General and specific requirements: Small developments meeting the above
conditions shall be evaluated for conformance with the most recently
approved plans and guidelines for the area in which the zone lot is located.
Such plans and guidelines shall include the neighborhood plan, the Denver
comprehensive plan, and any other requirements, policies or standards
within the PRV regulations which may apply to the subject zone lot. Such
proposed developments shall comply with the requirements of section
59-329, limitations on external effects; 59-330, permitted structures, pro-
vided however, that subsection (g), transfer of development rights, shall not
apply until a subarea plan has been approved for the entire subarea; section
59-331, gross floor area ratio transfers from open space; section 59-332,
parking and loading; section 59-333, signs; section 59-334, demolition of
historic structures; section 59-336, residential development; section 59-337,
dedication of open space; and section 59-338, subarea zoning standards for
the subarea in which the subject zone lot is located.

7. Review procedures: The following review procedures shall be observed
according to the classification of the proposed use on the use matrix
contained in section 59-324.

i. Use by right: As a first step in obtaining city approval of a proposal, an
applicant shall submit a schematic plan of the proposed development
to the planning office for review. Upon the approval of such schematic
plan the applicant shall then submit a use and construction permit
application to zoning administration. This application shall include a
site plan and building elevations which shall be forwarded to the
planning office and the PRV subcommittee for review. The planning
office shall evaluate the application and attached plans on the basis of
the approved guidelines listed in a preceding paragraph and accepted
site planning standards. The planning office shall return a recommen-
dation on the application within twenty-five (25) days after receipt of
the application from zoning administration. The zoning administrator
shall implement the recommendation of the planning office through
the issuance or denial of the necessary zoning permit. The decision of
the administrator may be appealed to the planning board according to
the provisions of subsection 59-335(g)(3), appeal.

ii. Use by special review: As a first step in obtaining city approval of a
proposal, an applicant shall meet with members of the planning office
for a pre-application conference. Following this conference the appli-
cant shall submit a use permit application and a schematic plan of the
proposed development to zoning administration for referral to the
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planning board and the PRV subcommittee. At a public meeting the
planning board shall evaluate the application and attached plan on the
basis of the approved guidelines listed earlier and the compatibility of
the proposed use to the goals of the PRV. The planning board shall
return a recommendation on the application within forty-five (45) days
after receipt of the application from zoning administration. If the board
recommends approval of the proposal, the applicant shall prepare and
submit a detailed site plan and building elevations to the zoning
administration for review by the planning office according to the
procedure set forth in section i. above.

d. Subarea plans initiated by public development proposals. A proponent for a public
project, whether or not publicly funded, shall cause the city to develop and
approve a subarea plan. Such plan shall include the area in which the project is
located as well as the area directly affected by the project. The project proponent
shall be required to provide formal written notice of that proposed plan to
interested landowners in the same manner as provided in a., above. The city shall
be permitted a six (6) month period or period otherwise agreed upon by the
majority of interested landowners within which to complete such plan, with
reasonable extensions to be granted at the city's discretion. Strict application of
subarea plan requirements may be waived by the planning board for public
projects, at the board's discretion, upon written request and stated justification
by the requesting public agency. All public projects shall require public review
and comment by the planning board even if some or all of the subarea plan
requirements are waived.

e. Sidewalk improvements which are located in a developed area and which involve
the reconstruction of sidewalks and/or curbs, the installation of street trees,
lighting devices and/or similar improvements are specifically exempt from the
requirement to develop a subarea plan.

(2) Approval process.

a. Subarea plan proposals together with fees shall be submitted to the planning
board for review and approval. Upon receipt of a complete subarea plan
application, as determined by the board, a public hearing to consider that
application shall be held within forty-five (45) days. Notice of the time and place
of such hearing shall be published at least once in the official newspaper at least
twenty-one (21) days prior to the hearing. Additionally, any area for which a
subarea plan is being considered shall be posted for at least twenty-one (21) days
prior to the hearing. The posted notices shall be in number, size and location as
prescribed by the department of zoning administration and shall include the time
and place of the public hearing and any other information prescribed by the
department. Posted notices shall be removed by the applicant from the subject
area within fifteen (15) days after the public hearing has been held. Failure to do
so shall constitute a violation of this chapter. The board shall promptly forward
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each proposed subarea plan to the board's Platte River Valley subcommittee for
its review and advisory recommendation as provided in (c)(2). After receipt of the
subcommittee recommendation, the board shall conduct a public hearing accord-
ing to board rules and regulations on the date previously scheduled, and the
board shall make one (1) of the following determinations:

1. The proposed subarea plan complies with the requirements of this zone
district, and the subarea zoning standards established for the subarea; or

2. The proposed subarea plan complies, in part, with the requirements of this
zone district, and the subarea zoning standards established for the subarea;
however, the plan includes a feature or features which require planning
board approval by special review; or

3. The proposed subarea plan complies, in part, with the requirements of this
zone district, and the subarea zoning standards established for the subarea;
however, the plan includes a feature or features which deviate from those
requirements in a manner which necessitates specific approval by the
planning board for such deviations pursuant to the provisions of this
district; or

4. The proposed subarea plan does not comply with the requirements of this
zone district, and the subarea zoning standards established for the subarea;
nor does the plan otherwise qualify for approval pursuant to b. or c, above.

b. The board shall consider all submittals in a public hearing after receiving the
advice and recommendations of the Platte River Valley subcommittee.

1. If the subarea plan complies with the requirements of this zone district, and
the subarea zoning standards for the subarea, then the planning board shall
determine (2)a.1., and the board shall approve the plan as being in
compliance with the requirements for the subarea.

2. If, however, the planning board determines (2)a.2. or (2)a.3., then each item
of special review or deviation from standards pursuant to the provisions of
this zone district as proposed in subarea plan shall be reviewed by the
board. The board's decision to approve, approve with conditions, or deny any
special review or deviation shall be based on the following considerations:

i. When a proposed subarea plan includes a matter for special review, the
board must find that the proposal is in compliance with the require-
ments set forth in section 59-324(b)(2), above, and the subarea zoning
standards and the rules and regulations regarding special review
features for that subarea.

ii. When a proposed subarea plan includes a proposed deviation pursuant
to the provisions of this zone district, or from subarea zoning stan-
dards, the board must find that the proposal is: (a) in compliance with
the allowable ten (10) percent range of deviation permitted herein; (b)
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substantially consistent with the overall development objectives estab-
lished for that subarea; and (c) compatible with existing or approved
development in the surrounding area.

3. If the planning board determines (2)a.4., above, the board must deny
approval for the proposed subarea plan.

c. The board must state in writing the basis for its action of approval or denial of
any subarea plan application. If the board believes that sufficient detailed
information pursuant to section 59-335(b)(2) and (3) was not submitted with the
subarea plan, then the board may condition their approval on the submission of
the additional information prior to any application for a subdivision plat, planned
building group, or a zoning permit review. The board shall specifically identify
such additional information to be submitted. If no such additional information is
required by the board at the time of the subarea plan approval, then an applicant
may proceed to development pursuant to the subarea plan as set forth in section
59-335(g)(1) and (2). The board, in its discretion, may informally offer its advice
and recommendations to the applicant regarding various features of the subarea
plan.

d. When the board approves a subarea plan in response to a public development
proposal, the board shall also make its formal recommendation regarding the
specific public project to the responsible public agency. The board's recommen-
dations shall be based upon the proposal's compliance with applicable subarea
zoning standards for the subarea.

(e) Amendment to subarea plans. An approved subarea plan may be amended at the request
of any landowner in a subarea which is subject to that plan. An application for an amendment
may be submitted requesting that all or a part of a previously approved subarea plan be
amended. Applications for major amendments to an approved subarea plan shall be reviewed
in the same manner required for approval of a subarea plan, subject however to the provision
that certain subarea plan submittal requirements may be waived by the planning board, at the
board's discretion, upon the request of an applicant. Applications for minor amendments to an
approved plan shall be reviewed by the city planning office. The planning board shall establish
rules and regulations to administer the system of major and minor subarea plan amendments.

(f) Appeals process. A party of interest may appeal a decision by the planning board
approving, approving with conditions, or denying a subarea plan application, or an application
to amend. Status as a party of interest shall be established by the planning board when a
subarea plan or amendment thereto is being considered for action. Appeals shall be made
directly to the Denver district court within thirty (30) days after final decision by the planning
board.

(g) Development under subarea plans.

(1) General. Individual development projects which are consistent with approved subarea
plans, which subarea plans do not require additional information pursuant to section
59-335(d)(2), shall be eligible for subdivision plat, planned building group, or zoning
permit review.
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(2) Staff review. Upon receipt of an application for a proposed development project the
zoning administrator shall review the proposal in the context of an approved subarea
plan for consistency with that plan. No project shall be approved under a proposal for
a subdivision plat or a planned building group, nor shall such project be granted a
zoning permit if the zoning administrator determines that the project, as proposed, is
inconsistent with the approved subarea plan.

(3) Appeal. An applicant may appeal a decision by the zoning administrator to the
planning board for review. Each appeal to the board shall be reviewed first by the
Platte River Valley subcommittee. The subcommittee shall meet as necessary and
review the decision of denial by the zoning administrator. After completing its review,
the subcommittee shall make a written recommendation to the planning board to
uphold or reverse the zoning administrator's decision. The subcommittee shall submit
its written decision to the board within ten (10) days after completing its review of the
matter, but in no event more than thirty (30) days after initiating its review. Appeals
from the planning board's final decision shall be made to the board of adjustment. The
review by the board of adjustment shall be a review of the record created before the
planning board.

(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-336. Residential development.

(a) Requirements. Subject to the provisions of this section 59-336, each owner of land in the
Platte River Valley Zone District shall identify ten (10) percent of that owner's land as a
designated housing site.

(1) The ten (10) percent requirement shall be measured against the "net property" of an
owner. The "net property" is the amount of land owned at the time of adoption of this
ordinance, less any portion of such land which has been dedicated to or purchased by
the city or other public entity for streets, parks, pedestrian ways, or other public
purposes at or before the time of identification of the designated housing site, or which
is occupied by an historic structure.

(2) This requirement shall apply to all owners of land within the Platte River Valley Zone
District, except it shall not apply to any property owned by the United States
Government, the State of Colorado, the City and County of Denver, or any quasi-
municipal corporation of the State of Colorado.

(3) If an owner dedicates or sells additional land for streets, parks, pedestrian ways or
other public purposes after the identification of the designated housing site, then the
owner may reduce the size of the designated housing site in proportion to the amount
of land sold or dedicated.

(4) The requirements of this section shall not apply to:

a. Any owner where the net property of that owner is less than sixteen thousand
(16,000) square feet. Provided however, this exception shall not apply where the
net property of an owner is less than sixteen thousand (16,000) square feet and
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subsequent to the enactment of this ordinance, said owner purchases sufficient
additional property so that all of the contiguous property exceeds sixteen
thousand (16,000) square feet.

b. The sale of property including existing buildings which conform to the use
requirements for the subarea in which the property is located, and for which the
use will remain the same.

c. Rehabilitation of an existing building which conforms to the use requirements for
the subarea in which the building is located provided that the rehabilitation costs
do not exceed fifty (50) percent of the replacement cost of the building.

d. Limited expansion not exceeding thirty (30) percent of the floor area of the
existing building(s)/permitted use(s) provided that expansion costs do not exceed
fifty (50) percent of the replacement cost of the building(s).

(b) Compliance. A designated housing site shall be identified according to the provisions of
this subparagraph (b).

(1) Designation thresholds. An owner must identify the designated housing site prior to
the time that either (i) fifty (50) percent of the net property or development rights has
received building permits, or (ii) the owner has sold fifty (50) percent of the net
property; or (iii) the owner has either sold or has received building permits on a total
of sixty (60) percent of the net property. A sale of all of the net property in one (1) bulk
transaction shall not trigger the requirement to identify the designated housing site,
which identification requirement shall be the responsibility of the purchaser.

(2) A site shall be a designated housing site when a notice of housing designation is filed
with the department of zoning administration of the city. The notice of housing
designation shall identify the property designated.

(3) The department of zoning administration may record the notice of housing designation
with the office of the clerk and recorder.

(4) The department of zoning administration may promulgate rules, including such
reporting requirements as are necessary, in order to monitor the time at which a
housing site must be designated. Such regulations may include reporting require-
ments for the sale of the property, but no such regulation may include any prohibition
against or limitation on the sale, transfer, or encumbrance of any property.

(5) Nothing in this subsection (b) shall be construed to prohibit designating multiple sites
as the designated housing site or designating any site for partial satisfaction for the
requirements set forth in paragraph (a), above.

(6) To insure compliance with the requirements set forth in this section 59-336, the city
shall record the provisions of this section 59-336, including a map of the district in
which these provisions apply, in the records of the clerk and recorder. If the designation
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threshold requirements set forth in subparagraph (1), above, have been reached and a
designated housing site has not been identified, the city may withhold the approval of
any zoning permits or subdivision plats for the net property of the owner.

(c) Consequence of designation.

(1) Following the designation of property as a designated housing site, the owner and
subsequent owners of that site shall be limited to the use of the property by the
following:

a. If the owner transfers all of the basic minimum gross floor area from the
designated housing site, then only residential uses may thereafter be built on the
designated housing site.

b. If the owner constructs residential units on the site, the owner would retain the
basic maximum gross floor area density for use on the site or for transfer to other
sites pursuant to section 59-331(a) of the Platte River Valley Zone District.

c. If the owner elects not to construct residential units and builds nonresidential
development on the property, then the owner shall pay a housing fee equal to
twenty-five (25) percent of the dollar amount calculated by multiplying the fair
market value per square foot of property times the number of square feet of land
area in the designated housing site.

1. The fair market value per square foot of property shall be the current sale
price if a bona fide sale of comparable property within the subdistrict has
occurred within the previous twelve (12) months or, if no sale has occurred,
the value as determined by an independent appraisal, approved by the city.

2. If residential uses are constructed on a portion of the designated housing
site and nonresidential uses are constructed on a portion, then the housing
fee shall be adjusted accordingly.

(d) Certificate of housing compliance. A certificate of housing compliance may be issued by
the department of zoning administration, at the request of the landowner.

(1) A certificate of housing compliance shall be issued for property which is not a
designated housing site when:

a. The designation thresholds set forth in section 59-336(b)(1) for identifying the
designated housing site have not been reached.

b. An owner has identified its designated housing site on another parcel, or has
developed an alternative plan to payment of the housing fee pursuant to section
59-336(e).

c. The owner participated in the development of residential uses on other property
in the district in accordance with the provisions of subsection (e)(3)c. or d., so long
as such other property is not being used to satisfy another owner's housing
requirement.
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(2) A certificate of housing compliance shall be issued when:

a. Residential uses have been constructed on the designated housing site.

b. The housing fee has been paid pursuant to section 59-336(c)(1)c.

c. In the case of a site dedicated for housing-related amenities as described in
section 59-336(e)(3)a., when such housing-related amenities have been con-
structed on such site.

d. In the case of a site dedicated for open space as described in section 59-336(e)(3)b.,
when an ordinance accepting the dedication of such site has been passed by city
council and signed by the mayor.

e. In the case of a site otherwise dedicated pursuant to section 59-336(e)(3)d., at a
time which is agreed upon by the owner, the planning board and the planning
board subcommittee reviewing such owner's alternative plan.

(3) The city shall respond to any request for a certificate of housing compliance within
thirty (30) days. Failure to issue the certificate of housing compliance or to deny a
certificate of housing compliance in writing with the reasons for denial within the
thirty-day period shall be deemed to be approval of a certificate of housing compliance.

(4) The certificate of housing compliance can be relied on by any owner, purchaser or
mortgagee.

(5) The certificate of housing compliance may be recorded by the owner in the office of the
clerk and recorder.

(e) Alternatives to payment of housing fee.

(1) This section 59-336(e) is intended to recognize that locational constraints and other
physical limitations may render certain properties in the Platte River Valley Zone
District unsuitable for housing, and to permit owners of such properties, upon
demonstrating such unsuitability, to satisfy the housing fee payable pursuant to
section 59-336(c)(1)c., by methods other than cash payments.

(2) If, either at the time of submittal of a subarea plan for a subarea or portion of a subarea
pursuant to section 59-335(b), or at the time a property owner must designate its
designated housing site pursuant to this section 59-336, such owner can reasonably
demonstrate to the planning board subcommittee responsible for the subarea in which
such owner's property is located and to the planning board that the ten (10) percent
portion of such owner's property required to be dedicated for housing pursuant to this
section 59-336 the housing site is "unsuitable" as defined below, for housing, assuming
that the rest of the property is devoted to uses permitted under the Platte River Valley
Zone District, such owner shall have the right to elect, in lieu of paying the housing fee
described in section 59-336(c)(1)c., to develop an alternate plan to satisfy the fee, in
whole or in part, by any one (1) of the methods or a combination of the methods
described in subsection (3), below.

For purposes of this section 59-336, "unsuitable" shall mean that the housing site, if
developed at the densities permitted by the Platte River Valley Zone, is inappropriate
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for residential uses, taking into account such factors, among others, as the location,
size and configuration of the housing site, access to amenities, compatibility of housing
as a use of the housing site with existing and proposed neighboring uses, access to and
from the housing site and environmental quality of the housing site. Economic
feasibility and/or land costs may be considered but shall not be the only factors in
determining whether the housing site is unsuitable for housing. The burden of making
such demonstration of unsuitability shall be on the property owner, provided that the
subcommittee reviewing such demonstration and the planning board make findings in
support of their decision. In the event that the subcommittee and the planning board
determine that the housing site is unsuitable for housing, such owner shall be
responsible for formulating an alternate plan for satisfying either all or a portion of the
housing fee using the methods described in subsection (3).

(3) Any property owner who, pursuant to subsection (2), above, is able to establish that
such owner's housing site is unsuitable for housing shall have the right to satisfy the
housing fee, in whole or in part, by one (1) or a combination of the following methods:

a. Such owner may set aside a portion of its site for "housing-related amenities," as
defined below, including without limitation, portions of existing structures which
are not then occupied by such use, which portion with respect to land set aside
shall not, in any event, have a total land area of less than three thousand (3,000)
square feet. In calculating the credit to be given against the housing fee, the basis
of measurement for such portion shall be its land area or its floor area, as the case
may be. As used herein, a "housing-related amenity" shall mean any commercial,
service, entertainment, cultural, recreational, community or restaurant use
which depends in significant part for its livelihood on the business of residents in
close proximity to such use.

b. Such owner may set aside open space above the six (6) percent required
dedication or improve existing open space either on or off its site. In calculating
the credit to be given against the housing fee, the basis of measurement for such
open space set aside shall be the area of land set aside over the six (6) percent
requirement, and the basis of measurement for such open space improved shall
be, on a dollar for dollar basis, the amounts expended for such improvements. If
the city accepts any such open space located on the owner's site as a public park,
the city shall be obligated to maintain such open space; if any such open space
remains as private open space, the owner shall be obligated to maintain such
open space. Any open space dedicated or improved pursuant to this provision
shall not be taken into account when determining bonuses pursuant to section
59-330(d)(2), or the gross floor area transfers from open space pursuant to section
59-331. Whether a parcel of open space is sufficiently improved to allow an owner
to include it in the calculation provided herein shall be determined by the
planning board and the subcommittee reviewing such owner's subarea plan.

c. Such owner may develop new housing, substantially renovate existing housing,
or dedicate a site for new housing, at another location within the Platte River
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Valley Zone District. In calculating the credit to be given against the housing fee,
the basis of measurement for such investment or dedication shall be the gross
floor area of the new or renovated housing or the land area of the site dedicated,
as the case may be.

d. Such owner may use any other method to satisfy the housing fee which is agreed
upon by the subcommittee responsible for reviewing such owner's subarea plan,
the planning board and such owner, and in calculating the credit to be given
against the housing fee, the basis of measurement shall be that which is mutually
agreed upon by such owner, such subcommittee, and the planning board.

(4) Any property set aside pursuant to subsection (3), above, may be designated in the
same manner as housing sites are designated pursuant to section 59-336(b).

(f) Miscellaneous.

(1) After recording of a notice of housing designation, a landowner may request a
substitution of different property for the property described in the notice of housing
designation, provided only that the substitute property is of sufficient size. If such
substitution occurs, a release of the notice of housing designation shall be recorded by
the department of zoning administration.

(2) Any housing fees which are paid pursuant to this section 59-336 shall be paid prior to
the issuance of a zoning permit.

(3) In the event a building permit for which a housing fee has been paid expires prior to
the commencement of the work so that it will be necessary to obtain a new permit to
carry out any development, then any housing fee previously paid shall be refunded.
The procedures set forth in this section regarding construction of housing or payment
of a housing fee shall then be followed for any new permit.

(4) The department of zoning administration shall promulgate such rules and regulations
as are necessary to carry out the intent of this section, including but not limited to
prescribing the form of the notice of housing designation and the certificate of housing
compliance.

(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-337. Dedication of open space.

(a) General. All development of land within the Platte River Valley Zone District causes a
need for open space and related amenities. Since this need is a result of demands created by
such development, it is proper and reasonable to require a dedication of land in an amount
related to the demands attributable to such development. It is the intent of this section to
establish an open space requirement and procedure so that developers of land will dedicate
open space sufficient to satisfy such need.

(b) Open space dedication requirement. Prior to issuing a zoning permit to develop or
redevelop land in the Platte River Valley Zone District, the city shall require the owner of such
land to offer by dedication a land area as shown below or fees in lieu thereof or a combination
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of these two (2) requirements to the city for open space purposes:

Net Land Area of the Development Required Open Space Dedication

0 to 10,000 sq. ft. 0%
10,001 to 16,000 sq. ft. 1.5%
16,001 to 20,000 sq. ft. 3%
20,001 and over 6%

The city shall have the right to accept or reject land offered by dedication to meet the
requirements of this section. If the city rejects land offered by dedication, it may require the
payment of fees in lieu thereof as hereinafter provide. Acceptability of the specific form for the
offer by dedication shall be determined by the city consistent with a general city policy adopted
in this regard.

This required land dedication may be met by an in-lieu monetary payment equivalent in value
to the land which would otherwise be dedicated, or a combination of land and monetary
payment, when permitted as hereinafter provided.

(c) Exceptions. The open space dedication requirement shall not apply to:

(1) Rehabilitation of an existing building which conforms to the use requirements for the
subarea in which the building is located provided that the rehabilitation costs do not
exceed fifty (50) percent of the replacement cost of the building.

(2) Limited expansion not exceeding thirty (30) percent of the floor area of existing
building(s)/permitted use(s) provided that expansion costs do not exceed fifty (50)
percent of the replacement cost of the building(s).

(d) Monetary payment in lieu of land dedication. With the approval of the director of
planning and development, a landowner responsible for offering land in dedication for open
space may make a monetary payment in lieu of the land dedication.

(e) Specific provisions.

(1) The offer of land by dedication shall contain language of reversion for any in-lieu
monetary payment which is not used, or for any land which is not improved in a timely
manner for the public purpose for which it was intended. Such reversion may be
triggered either by a predetermined time period, or upon the completion of a
predetermined percent [percentage] of the development from which the dedication was
obtained, if the land or money has not been used properly as provided for herein.

(2) The in-lieu monetary payment shall be in an amount equal to the market land value
of the amount of land which otherwise would have been offered by dedication. Such
value shall be established at time of plat approval or if the area has already been
subdivided at the time of zoning permit approval. The method utilized for establishing
market value in the absence of agreement by the parties shall be determined by an
appraised land value. The system for establishing an appraised land value shall be
determined by administrative rule.

§ 59-337 DENVER CODE

480Supp. No. 76



JOBNAME: No Job Name PAGE: 409 SESS: 2 OUTPUT: Tue Jul 29 14:00:46 2003
/first/pubdocs/mcc/3/10256_takes

(f) Rules and regulations. The director of planning and development is hereby authorized to
adopt and shall promulgate administrative rules and regulations deemed necessary for the
proper and effective enforcement of the provisions of this section. Such rules and regulations
shall be consistent with the provisions of this section.

(g) Withholding of permits. The city is authorized to withhold subdivision plat approval, the
issuance of a zoning permit, an address permit, or any other required permit until arrange-
ments have been made to the satisfaction of the director of planning and development that the
required offer by dedication of land or money in lieu thereof has been provided by the owner
of the land to be developed or redeveloped.
(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-338. Subarea zoning standards.

(a) Development requirements, general. Public and private development projects located in
the individual subareas of the Platte River Valley Zone District shall comply with the
following: (1) the requirements of this zone district which are applicable to those subareas; (2)
the subarea zoning standards adopted for each subarea; and (3) an approved subarea plan for
the subarea in which the projects are located. Subarea zoning standards for each subarea shall
be adopted by city council. Such subarea zoning standards may include provisions for
administrative flexibility to be administered by the planning board up to a maximum deviation
of ten (10) percent for various quantitative standards. Changes in such standards which
exceed ten (10) percent shall require prior approval by city council as an amendment to the
subarea zoning standards. Proposed amendments may be initiated by the planning board, a
property owner from a subarea to which such amendments apply or a party of interest as
determined by the planning board. Subarea zoning standards, and all amendments thereto,
shall be substantially consistent with relevant features of adopted neighborhood plans which
relate to the Platte River Valley Zone District.

(b) Subarea zoning standards shall be reviewed and recommended to the city council by the
planning board under rules and regulations adopted by the board. In approving the subarea
zoning standards the city council must find that the proposed standards are consistent with
the Central Platte Valley comprehensive plan amendment adopted under Ordinance Number
478, series of 1986, and are consistent with the provisions of the Platte River Valley Zone
District as set forth herein. The subareas in the Platte River Valley Zone District are listed
below:

(1) Auraria Business and Research Park.

(2) Auraria Village.

(3) Rice Yards.

(4) Cherry Creek.

(5) Denver Union Terminal.

(6) Sixteenth to Twentieth/Common.
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(7) Prospect.

(8) Sports Complex.

(9) Water Street.

(10) West Bank.

(11) Glenn Court/Stoneman's Row.

(12) Overlook.

(13) Saint Patrick's/Guadalupe.

(14) Diamond Hill.

(15) Gates Crescent.

(16) Rockmount.

(17) Front View Crescent.

The following subarea zoning standards are approved as part of this amendment to chapter 59
(zoning):

A. Auraria Village.

B. Rice Yards.

C. Cherry Creek.

D. Sixteenth to Twentieth/Common.

E. Glenn Court/Stoneman's Row.

F. Overlook.

G. Saint Patrick's/Guadalupe.

H. Denver Union Terminal.

I. Diamond Hill.
Editor’s note—The above listing of approved subarea zoning standards has been desig-

nated by the editor as "A" through "I" for consistency with the designations given hereinbelow,
at the direction of the city.

A. Auraria Village subarea zoning standards.

1. Character: Mixed use development, including housing. Building facades along the
pedestrian connectors should be 3—5 stories with, typically, retail on the ground floor;
commercial/office or possibly residential on the upper floor(s). Development will
require some buffering from Auraria Parkway and, if necessary, along the railroad
tracks, with landscaping and parking garages. Wynkoop becomes the primary pedes-
trian street, in that most of the activity is oriented along Wynkoop and that activity
provided both business, professional and student support. Wynkoop should also be
used for pedestrian access to Cherry Creek. Concentrated and "continuous" retail
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should be located on street level to encourage active pedestrian traffic. Parking is
preferred to be below grade or in structures near tracks and/or along major thorough-
fares.

2. Auto circulation:

(a) Major access to subarea from Auraria Parkway, Wewatta, 7th and 9th Streets.

(b) A crossing over the mainline rail corridor shall occur at either 7th or 9th Street.

(c) Right and left turns from Wynkoop and major access roads.

(d) Two-way Wynkoop.

(e) At-grade intersections with Wynkoop and 7th, 9th and 11th.

3. Public right-of-way:

(a) Wynkoop—80 feet.

(b) 7th and 9th Street requirements—80 feet.

(c) Pedestrian corridors along 7th, 9th and 11th—20 feet minimum width from curb
to building.

(d) Public access to Cherry Creek from Wynkoop must be maintained.

(e) Wewatta—To accommodate 4—6 lanes of traffic, as well as double left hand turns
where appropriate. More refined dimensions and a preliminary layout shall be
shown as part of the subarea plan.

(f) Speer—180 feet.

4. Parking:

(a) Garage exteriors along pedestrian connectors and Wynkoop Street shall be
buffered with one (1) or more of the following: ground floor retail, active uses (i.e.,
service, restaurants, etc.), landscaping, and/or special facade treatment.

(b) Off-site parking locations preferred against railroad corridor and the Wewatta
Extension.

(c) Access preferred off of 7th and 9th Streets.

(d) Curb cuts off of Wynkoop should be located in a regular grid pattern following
typical Denver Street proportions.

(e) Parking structures should be integrally designed, including access, with Wewatta
and the 7th and 9th Street overpass.

5. Pedestrian circulation:

(a) Primary pedestrian routes at 7th, 9th and Wynkoop.

(b) Utilize existing railroad bridge at Wynkoop for pedestrian and bicycle path (if
possible).

(c) Pedestrian access from Auraria Village to Cherry Creek shall be maintained.
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(d) Garages must maintain pedestrian access to 7th, 9th and Wynkoop pedestrian
connectors.

(e) Create active pedestrian areas along 7th, 9th, and Wynkoop; setbacks shall not
detract from active pedestrian use of these streets.

6. Building orientation/massing:

(a) Building frontages along pedestrian connectors shall be at least two (2) stories
and shall only be interrupted by plazas, pedestrian ways and entryways. Passive
landscaped side yards are prohibited.

(b) Use wider sidewalk areas to encourage active use of space, i.e., displays, outdoor
eating, vendor trade.

(c) Cornice line along Wynkoop to be determined in subarea plan.

(d) Maintain building articulation at 30—40 foot intervals of retail and commercial
activity along Wynkoop. Maintain variation at 30—40 foot intervals through
changes in either structure, facade, color, materials or roof line.

(e) New development along Wazee and the Auraria Parkway should be designed with
massing and street orientation compatible to the existing historic structures.

(f) Research and development facilities shall be buffered with one (1) or more of the
following: ground floor retail, active uses (i.e., service, restaurants, etc.), land-
scaping, and/or special facade treatment, and such facilities shall not have dead
walls along streets.

7. Building entrances:

(a) All buildings facing Wynkoop must have a primary pedestrian entrance from
Wynkoop Street.

(b) Buildings along 7th and 9th Street should have access from 7th and 9th Street.

(c) Access must be provided to perimeter ground retail, commercial, and other
related uses from a pedestrian connector. Common entries are acceptable.

8. Setbacks:

(a) Wynkoop—To be determined in the subarea plan but not to exceed a maximum of
10 feet.

(b) 7th and 9th Street—0 feet beyond r-o-w.

(c) Minor access roads—0 feet beyond r-o-w.

(d) Wewatta Extension—to be determined in subarea plan.

9. Open space/special features:

(a) To be determined in the subarea plan, and such open space/special features shall
be consistent with the Central Platte Valley comprehensive plan amendment.

10. Preferred land uses:

(a) Office.
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(b) Retail—Concentrated on Wynkoop.

(c) Restaurants, bars, especially concentrated along Wynkoop, 7th, 9th and 10th
Streets.

(d) Residential.

(e) Hotel.

(f) Conference facilities.

B. Rice Yards subarea zoning standards.

1. Character: Business and residential park, with "signature" buildings along main
arterial road, with lower structures located closer to river bank. Open-space "fingers"
and pedestrian connection connecting development to river. As an alternative charac-
ter, this subarea may be developed as an amusement/special interest park and/or a
public recreation or cultural facility; in which case, the standards listed below need not
apply to such development except as determined by the planning board.

2. Auto circulation:

(a) Emphasize urban/pedestrian character (city streets and sidewalks) along collec-
tor and arterial roads, as well as along connections to river and between
subareas.

(b) Where internal circulation is required, street layout should follow grid pattern
between railroad corridor and Mile High Blvd.

(c) 7th and 9th should extend to the river greenway edge.

(d) Curb cuts:

Mile High Boulevard:

100-foot minimum from the center line of intersection at 7th, 9th and
Speer Blvd.

Four (4) curb cuts on each side of street, and two (2) median cuts,
between 7th and 9th.

Four (4) curb cuts on each side of street, and two (2) median cuts,
between 9th and Speer.

7th and 9th Streets:

100-foot minimum from center line of intersection with Mile High
Blvd.

3. Public right-of-way (minimum standards):

(a) Mile High Boulevard—Eighty (80) feet, one hundred (100) feet with median.

(b) 7th and 9th Streets—Eighty (80) feet.

(c) Other local roads—Eighty (80) feet.
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4. Parking:

(a) No parking between roads and buildings along Mile High Blvd., 7th and/or 9th
depending which one (1) is the thoroughfare connecting Mile High Blvd. and
Auraria Parkway.

(b) Buffered garage edges of landscaping, special facade, or active use for frontage
immediately adjacent to pedestrian connectors.

(c) Garage locations adjacent to rail corridor are encouraged.

(d) Minimize view of parking from river greenway where site configuration permits.

5. Pedestrian circulations:

(a) Two (2) continuous pedestrian connectors, connecting Auraria Village and Platte
River greenway.

If major roadway connection from Mile High Blvd. to Auraria Parkway is at 7th:

(1) One (1) shall be between 5th and 7th.

(2) One (1) between 8th and Speer.

If major roadway connection is at 9th:

(1) One (1) shall be between 10th and Speer.

(2) One (1) between 5th and 8th.

(b) Building access encouraged off of pedestrian connectors.

(c) Direct access for pedestrians from parking to pedestrian connectors. This can be
a one-way access for security purposes.

(d) Retail/active uses encouraged along pedestrian connectors.

(e) Pedestrian connection from Rice Yards to Cherry Creek park system under or
over Speer Blvd. is encouraged.

(f) Ownership of pedestrian connectors may be public or private so long as the
pedestrian function of each connector is established and retained.

(g) Private automobile access may cross and/or run in conjunction with and parallel
to pedestrian connectors, when additional width is provided to the connector.

(h) Continuous pedestrian connector along east bank of Platte River.

6. Building orientation/massing:

(a) Buildings on Mile High Blvd. should be oriented to street, pedestrian connectors,
plazas and mini parks.

(b) 100-foot river setback (measured from the existing channel line)—No buildings
permitted (no habitable buildings within the floodplain if the floodplain exceeds
one hundred (100) feet).

(c) Next 75-foot setback from river permits lower height structures located close to
river greenways system. 40 feet rising to 80 feet.
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(d) Research and development facilities shall be buffered with one (1) or more of the
following: ground floor retail, active uses (i.e., service, restaurants, etc.), land-
scaping, and/or special facade treatment, and such facilities shall not have dead
walls along streets.

7. Building entrances:

(a) All structures, except garages, which are contiguous to pedestrian connectors
must be accessible from at least one (1) pedestrian connector.

(b) Access must be provided to perimeter ground floor retail, commercial, and other
related uses from pedestrian connectors. Common entries are acceptable.

8. Minimum setbacks from right-of-way:

(a) Mile High Parkway—To be determined in subarea plan.

(b) 7th and 9th—Zero feet beyond r-o-w.

9. Open space/special features:

(a) To be determined in the subarea plan, and such open space/special features shall
be consistent with the Central Platte Valley comprehensive plan amendment.

(b) Berming of mainline railroad is encouraged where parking structures do not
conceal tracks.

(c) Platte River greenway/River Park along east edge of Platte River.

10. Preferred land uses:

(a) General office.

(b) Corporate/employment center.

(c) Residential: Multi-family and townhouse along river edge. Clustered near round-
house and southern edge.

(d) Support retail—Located along 6th and 10th pedestrian connections and along
mid-valley promenade.

C. Cherry Creek subarea zoning standards.

1. Character: Extension of Lower Downtown character. Smaller scale along Cherry Creek
promenade and contiguous to the common. Strong orientation to sidewalk with zero lot
line buildings. Buildings step down to Cherry Creek.

2. Auto circulation:

(a) Access to development and parking shall be provided off 15th Street.

(b) Right and left turn movement from 15th shall be permitted into development.

(c) Secondary access shall be permitted off of Wewatta with right turn in and out
only.

3. Public right-of-way:

(a) Wewatta right-of-way—120 feet (maximum).
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(b) Public access to Cherry Creek stream level must be provided.

4. Parking:

(a) Access shall be primarily off of 15th Street.

(b) Secondary access shall be permitted off of Wewatta with right turn in and out
only.

(c) Garage exteriors along pedestrian connectors and the Cherry Creek promenade
shall be buffered with one (1) or more of the following: retail, active uses (i.e.,
service, restaurants, etc.), landscaping, and/or special facade treatment.

5. Pedestrian circulation:

(a) Pedestrian connectors—20 foot minimum width.

(b) Cherry Creek walk—50 foot width from north Cherry Creek wall to face of
building.

(c) Two required pedestrian connections:

(1) Connector from Cherry Creek to Common located between Wewatta and
Mid-Valley Rail.

(2) Connector from Cherry Creek to Common located between Mid-Valley Rail
and River.

(d) Pedestrian connectors should be linked by pedestrian bridge connections across
Cherry Creek. This linkage may be by the Cherry Creek promenade, but the
specific linkage point(s) shall remain flexible.

(e) Ownership of pedestrian connectors may be public or private so long as the
pedestrian function of each connector is established and retained.

(f) Private automobile access may cross and/or run in conjunction with and parallel
to pedestrian connectors, when additional width is provided to the connector.

6. Building orientation/massing:

(a) Building frontages along pedestrian connectors shall be at least one (1) story and
shall only be interrupted by plazas, pedestrian ways, and entryways. Passive
landscaped side yards on a zone lot are prohibited.

(b) Buildings shall be oriented along pedestrian connectors as defined in the design
guidelines.

(c) Buildings which are more than one hundred (100) feet high along Wewatta shall
have cornice lines no higher than one hundred (100) feet, with a minimum
"stepback" beginning at that 100-foot level as established in the design guide-
lines.

(d) Buildings which are more than one hundred (100) feet high along 15th Street
shall have cornice lines no higher than one hundred (100) feet, with a minimum
15-foot "stepback" beginning at the 100-foot level.
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(e) Plazas and decks open to the public and located adjacent to the Cherry Creek
promenade and all pedestrian connectors must directly tie into the promenade
and connectors.

(f) Building development shall have a 60-degree angle stepping back from Cherry
Creek beginning 25 feet above the property line starting 50 feet back from the
creek wall, and extending to the 50-foot height limit plane.

(g) In the first 75 feet from the bank of the Platte River, buildings shall be lower
height structures located close to the river greenways system 40 feet rising to 80
feet.

7. Building entrances:

(a) All structures, except garages, which are contiguous to pedestrian connectors
must be accessible from at least one (1) such connector.

(b) Access must be provided to perimeter ground floor retail, commercial, and other
related uses from promenades and/or pedestrian connectors. Common entries are
acceptable.

8. Minimum setbacks from right-of-way:

(a) Wewatta—To be determined in subarea plan.

(b) 15th Street—0 feet beyond r-o-w.

(c) Pedestrian connectors—0 feet beyond r-o-w.

9. Open space/special features:

(a) To be determined in the subarea plan, and such open space/special features shall
be consistent with the Central Platte Valley comprehensive plan amendment.

10. Preferred land uses:

(a) General office.

(b) Specialty and support retail—Along Creek, 16th Street, Common.

(c) Restaurants, bars, entertainment—Concentrated along Creek.

(d) Multi-unit residential—Upper floors facing Creek and common park.

(e) Hotel.

D. 16th/20th commons subarea zoning standards.

1. Character: Extension of the 16th Street Mall, opening up to major urban park along
river's edge. Bounded by mid- and high-rise structures, and cultural/entertainment
activities, with maximum advantage taken of mountain views.

2. Auto circulation:

(a) Major access to subarea shall be provided from 20th, 19th, 18th, Wewatta and
Chestnut.
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(b) Right and left turn movement into and from Bassett/Chestnut/Wewatta align-
ments shall be permitted onto 20th Street.

(c) An at-grade intersection shall be provided at 20th and Chestnut Streets.

(d) If 16th Street is open to vehicular traffic, access to developments and parking
from 16th Street is permitted.

3. Public right-of-way:

(a) 18th/19th Street—80 feet (maximum).

(b) Bassett, Chestnut alignment off of 20th—80 feet (maximum).

(c) Wewatta—To be determined in the subarea plan.

4. Parking:

(a) Principal access off of 15th, 18th and 19th Streets and Wewatta/Chestnut/Bassett
alignments.

(b) Special landscaping to relate to park edges.

(c) Garage exteriors along pedestrian connectors and the common park shall be
buffered with one (1) or more of the following: retail, active uses (i.e., service,
restaurants, etc.), landscaping, and/or special facade treatment.

5. Pedestrian circulation:

(a) Pedestrian connectors—20 feet (minimum width).

(b) Primary pedestrian paths along 19th Street from Lower Downtown, across 19th
Street bridge to West Bank, one (1) between river and mainline tracks from the
Commons to at least 19th Street, and one (1) between mainline tracks and
Wewatta, from the Commons to Prospect (at least to 20th).

(c) Public access shall be provided to the common park from pedestrian connectors.

(d) North/South connectors must link to north/south connectors in the Cherry Creek
subarea.

(e) Maintain 19th Street bridge for pedestrian and bicycle access.

6. Building orientation/massing:

(a) Building frontages along pedestrian connector shall be at least one (1) story and
shall only be interrupted by plazas, pedestrian ways, and entryways. Passive
landscaped side yards on the zone lot are prohibited.

(b) Buildings shall be oriented along pedestrian connectors as defined in the design
guidelines.

(c) Buildings which are more than one hundred (100) feet high along Wewatta shall
have cornice lines no higher than one hundred (100) feet, with a minimum
"stepback" beginning at the 100-foot level as established in the design guidelines.

(d) Plazas and decks located adjacent to the common park and all pedestrian
connectors must directly tie into the promenade and connectors.
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(e) In the first seventy-five (75) feet from the bank of the Platte River, buildings shall
be lower height structures located close to the river greenways system forty (40)
feet rising to eighty (80) feet.

7. Building entrances:

(a) Garages must maintain pedestrian access to 19th, and north/south pedestrian
connectors.

(b) All structures, except garages, which are contiguous to pedestrian connectors
must be accessible from at least one (1) connector.

(c) Access must be provided to perimeter ground floor retail, commercial, and other
related uses from promenades and/or pedestrian connectors. Common type
entries are acceptable.

(d) Buildings facing on the common park must provide reasonable access to the park.

8. Minimum setbacks:

(a) Wewatta and 20th Street—To be determined in the subarea plan.

(b) 18th and 19th Street—0 feet beyond r-o-w.

(c) Minor access roads—0 feet beyond r-o-w.

9. Open space/special features:

(a) To be determined in the subarea plan and such open space/special features shall
be inconsistent with the Central Platte Valley comprehensive plan amendment.

(b) Special guidelines for the common park shall be adopted and shall be included in
a subarea plan.

(c) Transit Plaza shall be encouraged at intersection of 16th Street Mall extension
and north/south pedestrian connector.

(d) Extension of park and 16th Street under and/or across mainline tracks.

(e) Pedestrian connection through common park between 16th Street extension and
existing 16th Street bridge.

10. Preferred land uses:

(a) Residential along the common and river greenway.

(b) General office.

(c) Support retail—16th and 20th.

(d) Retail along common edge and mall.

(e) Hotel.

(f) Restaurants, bars, entertainment—Along common edge and mall.

(g) Cultural, civic and tourist uses.

(h) Theme park.
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(i) Display/showroom/trade center.

(j) Media studios/artist studios/production houses.

(k) Transportation center.

E. Glenn Court/Stoneman's Row subarea zoning standards.

1. Character: Develop the area west of Vallejo (Glenn Court) as mixed use area including
office, retail and residential uses. Development of the area east of Vallejo (Stoneman's
Row) should emphasize residential uses, should maintain the historic character, and
should promote development of vacant land for housing at a density and scale which
would enhance the historic character.

2. Auto circulation:

(a) Discourage increase of traffic through the area on W. 28th Avenue and Vallejo
Street.

(b) Subarea plan shall define limitations on truck routes and the transportation of
hazardous materials.

3. Public right-of-way:

(a) Any change to Interstate 25 should take into account the Speer Blvd. design
guidelines, the creation of open space and pedestrian/bike amenities.

4. Parking:

(a) Commercial parking lots will be prohibited.

(b) Parking lots shall be landscaped, according to section 59-585 of the Revised
Municipal Code.

(c) Underground parking shall be encouraged.

(d) Buffer aboveground parking structures with active uses (i.e., retail, offices).

(e) Provide appropriate buffering of existing parking lots.

5. Pedestrian circulation:

(a) Develop a historic trail linking historic landmarks and points of interest.

(b) Install a landscaped bike and pedestrian path from Zuni Street along W. 27th
Avenue (south of the Colorado Farm Bureau behind Stoneman's Row) connecting
to the 15th and 16th Street bridges.

6. Building orientation/massing:

(a) The proportions, scale, rhythm of facade elements, materials and colors shall be
in harmony with the character of existing historic buildings in the Highland
neighborhood.

7. Building entrances: Respect the rhythm, size and proportion of entrances prevalent in
the immediate area surrounding the new building. Avoid drastically different en-
trances inconsistent with the general character of the area.
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8. Setbacks:

(a) Front setback to residential structures will be compatible with existing residen-
tial setbacks and will be determined on a block by block basis in the subarea plan.

(b) Front setbacks for commercial structures along Zuni and Speer will be 15 feet.

9. Open space:

(a) To be determined by subarea plan and such open space/special features shall be
consistent with the Highland neighborhood plan and the Central Platte Valley
comprehensive plan amendment.

(b) Landscape the area between I-25 and the neighborhood (approximately along W.
27th and Central).

10. Heights:

(a) West of Vallejo (Glenn Court) maximum 60 foot building heights will be allowed.
Views from the north side of W. 29th Avenue toward the downtown will be
provided.

(b) East of Vallejo (Stoneman's Row) height shall match existing residential building
heights (excluding the Wheeler Building).

(c) Preserve existing views towards Pikes Peak and downtown within the existing
public right-of-way.

11. Preferred land uses:

(a) Encourage continuation of existing residential uses.

(b) Focus new residential development in the area east of Wyandot. The design of
residential uses shall support the character of Stoneman's Row (low density
townhomes, consistent with historic character and materials).

(c) Historic buildings shall be preserved or moved into the Stoneman's Row area.

(d) Develop residential use in the area east of Vallejo at the same scale as existing
homes (2-story townhomes).

(e) Building materials shall be compatible with existing structures.

(f) Expand the historic district north to W. 29th Avenue from Vallejo east.

F. Overlook subarea zoning standards.

1. Character of future developments: Preserve existing residential uses and development
as a mixed use office, retail and residential area. Focus retail and office toward Boulder
and Central Street. Develop the Highland Block at 15th (both sides of the street) and
16th, Central Street to Boulder Street in a way that would preserve and enhance its
remaining historic significance and create a major gateway into Highland. Provide
appropriate buffering between commercial and residential uses.

2. Auto circulation:

(a) Establish a major gateway to the subarea at 15th Street and Central.
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(b) Provide access to CPV and downtown.

(c) Limit auto circulation throughout subarea.

3. Public right-of-way:

(a) Provide access to the new Rockmount Park and Commons Park.

(b) Install landscaping along Central Street.

4. Parking:

(a) Parking lots shall be landscaped, according to section 59-585 of the Revised
Municipal Code.

(b) Commercial parking lots will be provided.

(c) Appropriate buffering shall be provided where residential and commercial abut.

5. Pedestrian circulation:

(a) Develop major pedestrian and bike routes along 15th, 16th, and 19th/20th Street.

(b) Pedestrian and bike access shall be provided on 16th Street.

(c) Pedestrian and bike access shall be developed to the new Rockmount and
common parks.

(d) Continue landscaped bike and pedestrian path from the Glenn Court/Stoneman's
Row subarea along Central.

6. Building orientation/massing:

(a) The proportions, scale, rhythm of facade elements, materials and colors shall be
in harmony with the character of existing historic buildings in the Highland
neighborhood.

7. Building entrances:

(a) Respect the rhythm, size and proportion of entrances prevalent in the immediate
area surrounding the new building. Avoid drastically different entrances incon-
sistent with the general character of the area.

(b) Building entrances should be oriented to the street, in harmony with other
entrances on the immediate block on which the development is located.

8. Setbacks:

(a) Front setbacks to residential structures to be determined by subarea plan, on a
block by block basis consistent with the existing setbacks on a given block.

(b) Setbacks in the Highland Block area shall be consistent with existing historic
commercial structures.

9. Open space/special features:

(a) To be determined by subarea plan and such open space/special features shall be
consistent with the Highland neighborhood plan and the Central Platte Valley
comprehensive plan amendment.

§ 59-338 DENVER CODE

494Supp. No. 76



JOBNAME: No Job Name PAGE: 423 SESS: 2 OUTPUT: Tue Jul 29 14:00:46 2003
/first/pubdocs/mcc/3/10256_takes

(b) Significantly improve and maintain Hirshorn Park.

(c) Landscape the area between I-25 and the neighborhood.

10. Heights:

(a) A maximum of 40-foot building heights will be allowed throughout the subarea;
provided, however, that building heights up to eighty (80) feet will be allowed
south of Boulder Street if a minimum of two-thirds (2/3) of total square footage in
the building is residential and if the building does not block the view corridor
from Hirshorn Park to downtown.

(b) View corridor from Hirshorn Park to the CBD must be established and main-
tained.

(c) Preserve existing views towards Pikes Peak and downtown within the existing
public right-of-way.

11. Preferred land uses:

(a) Encourage residential as a part of mixed-use projects.

(b) Any new development that replaces existing residential uses shall contain
residential use in at least fifty (50) percent of the project's floor area.

(c) Reinforce existing residential uses in the block bounded by W. 32nd Avenue,
Boulder and 18th Streets.

G. Saint Patrick's/Guadalupe subarea zoning standards.

1. Character of future development: Continue to develop this subarea as a mixed-use area
(including moderate-density residential and neighborhood serving office and retail)
with emphasis on strengthening the residential character, open space and restaurant
services. Provide strong buffering between residential and commercial uses.

2. Auto circulation:

(a) Establish a major gateway to the subarea at the entrance into the neighborhood
from downtown.

(b) Continue sufficient access to the businesses from the 33rd and Osage area.

(c) Discourage increase in nonlocal through traffic throughout the subarea.

3. Public right-of-way:

(a) Install streetscape along Central Street.

(b) Landscape the traffic island at W. 33rd and Osage Street.

(c) Redesign and install a noise barrier to screen I-25 noise.

(d) Landscape I-25 Corridor with irrigation and mature plantings.

(e) Provide access to Rockmount Park at both the north and south ends.

4. Parking:

(a) Provide appropriate buffering of existing accessory parking lots.
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(b) Commercial parking lots will be prohibited.

(c) Parking lots shall be landscaped, according to section 59-585 of the Revised
Municipal Code.

5. Pedestrian circulation:

(a) Install a new pedestrian and bike path to the Rockmount Park and Downtown
area.

(b) Reconstruct and widen the existing pedestrian and bike path on W. 36th Avenue.

(c) Continue the landscaped bike and pedestrian path from the Glenn Court/
Stoneman's Row and Overlook subareas along I-25.

6. Building orientation/massing:

(a) The proportions, scale, building mass, rhythm of facade elements, materials and
colors shall be in harmony with the character of existing historic buildings in the
Highland neighborhood.

7. Building entrances:

(a) Respect the rhythm, size and proportion of entrances prevalent in the immediate
area surrounding the new building. Avoid drastically different entrances incon-
sistent with the general character of the area.

(b) Building entrances should be oriented to the street, in harmony with other
entrances on the immediate block on which the development is located.

8. Setbacks:

(a) Setbacks to match existing residential areas.

(b) Setbacks in commercial areas to be 15'.

9. Open space/special features:

(a) To be determined by subarea plan and such open space/special features shall be
consistent with the Highland neighborhood plan and the Central Platte Valley
comprehensive plan amendment.

(b) Provide open space amenities along streets, viaduct and entryways (gateways)
into neighborhood.

(c) Landscape the area between I-25 and the neighborhood.

(d) Landscape bicycle and pedestrian paths.

10. Heights:

(a) Maximum 47-foot building heights will be allowed along Central Street.

(b) Maximum 35-foot building heights will be allowed along W. 33rd and Osage with
bulk plane requirements as in R-1 zone.

(c) Preserve existing views towards Pikes Peak and downtown within the existing
public right-of-way.
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11. Preferred land use:

(a) Preserve existing residential uses.

(b) Encourage the development of vacant lots for residential uses at a scale and
density to enhance residential character.

(c) Rehabilitate existing buildings.

(d) Enhance existing restaurant uses.

H. Denver Union Terminal subarea zoning standards.

1. Character: As the "gateway" between Lower Downtown and the Platte Valley, the
subarea should accommodate active uses, including retail, office and hotel, which uses
should accommodate and encourage pedestrian flows between Lower Downtown and
the Commons subarea. A primary goal of the subarea is to preserve the main train
room and two-story wings with sloped roofs of the Denver Union Terminal. Uses in the
station and other additional uses in the subarea, however, should also be compatible
with the goal of preserving the historic integrity of the main train room and two-story
wings with sloped roofs of the Denver Union Terminal.

2. Auto circulation:

Major access—Wynkoop, 18th, and 17th Streets and Wewatta Parkway.

Secondary access—19th, 20th and 15th Streets.

All intersections (e.g., 16th Street mall, 19th, 20th Streets) should be developed
or redeveloped at an elevation or depression which is compatible with the
elevation or depression of streets in the Platte Valley.

Minimize vehicular intrusion and conflict within the subarea.

3. Public right-of-way:

Wewatta—To be determined by subarea plan.

16th and 18th Streets—To be determined by subarea plan.

All other local streets—Eighty (80) feet.

19th Street—To be determined by subarea plan.

4. Parking:

Parking garages—Primary vehicular access from Wynkoop, Wewatta, 18th and
19th Streets. Design of parking structures should be compatible with character of
redevelopment of subarea. Underground parking is encouraged wherever possi-
ble, including under ground level open space. Buffering of garage exteriors along
pedestrian connectors and 16th, 18th and Wynkoop with ground floor retail or
active uses is encouraged.

Surface parking should not occur in the major open spaces between the D.U.T.
development and Wynkoop Street and Wewatta Street, except that in each such
open space a relatively small number of handicapped and VIP parking spaces will
be permitted.
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5. Pedestrian circulation:

Pedestrian access from subarea to Commons open space, Wynkoop Street, 16th
Street, 17th Street and 18th Street should be provided.

Direct access for pedestrians from parking to pedestrian connectors should be
provided.

Pedestrian access to and through main train room of Union Station should be
encouraged.

Pedestrian connection from Union Station to Commons open space should
encourage safe and easy access across existing rail lines, if any, and Wewatta
Parkway.

Pedestrian access from Lower Downtown to the Central Platte Valley should be
provided along 16th Street, 18th Street alignment and 19th Street.

Special streetscape treatment should be provided along 16th Street, in harmony
with the 16th Street mall design character, if the 16th Street mall is extended to
the area adjoining the D.U.T. special streetscape treatment should also be
provided along Wynkoop Street and 18th Street alignment in conformance with
Lower Downtown street guidelines as described in "the Lower Downtown Urban
Design Project" prepared by the Denver Partnership, if the streetscape program
for which such guidelines have been developed is implemented in Lower Down-
town.

6. Building orientation/massing:

Develop a unified design for the entire subarea.

The D.U.T. development should be in a formal manner oriented toward Wynkoop
Street and Wewatta Parkway.

Active ground level uses should orient at a minimum toward Wynkoop, 16th and
18th.

Lower scaled building forms should be oriented toward Lower Downtown. Higher
scaled building forms may be oriented toward Wewatta Parkway, and the
Commons.

7. Building entrances: Major access to train room on Lower Downtown side of Union
Station should be maintained.

All structures which are contiguous to pedestrian connectors should be accessible
from at least one (1) such connector.

Access should be provided to perimeter ground floor retail, commercial, and other
related uses from pedestrian connectors. Common entries are acceptable.

A major access to the train room should be provided on the side facing Wewatta
Parkway.
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8. Setbacks:

The minimum street setback along Wewatta Parkway is 15 feet, except that there
shall be no street setbacks on 16th Street and 18th Street in order to reflect the
urban nature of the buildings and enhance their compatibility with other Lower
Downtown buildings.

No side or rear setbacks.

9. Open space:

Publicly accessible and usable open space should be provided between the D.U.T.
and its development, and Wynkoop Street from 16th Street to 18th Street.

Publicly accessible and usable open space should also be provided between the
D.U.T. and Wewatta Parkway.

Area in front of Union Station and adjoining new development facing Wynkoop
Street should be landscaped in character with Lower Downtown (e.g., plazas,
benches, trees and flowers).

Development within subarea should accommodate extension of 16th Street Mall.

10. Height:

Two (2) tower buildings may be built to a height up to two hundred fifty (250) feet
maximum (not including mechanical penthouses, roof forms, etc., per Denver
Building Code).

Locate the tower buildings as far from the D.U.T. and its two-story wings as
reasonably possible, in the area between 16th and 18th Street, while still
providing upper level setbacks from 16th Street and 18th Street to create the
lower scaled street walls.

11. Preferred land uses:

General office

Retail

Restaurants, bars, entertainment, cinema

Display showroom, except auto related

Hotel

Exhibition gallery, museum

Convention facilities/meeting rooms

Lower Downtown visitors/information center

Residential

I. Diamond Hill subarea zoning standards.

1. Character: The eastern and northern portions of the subarea shall be redeveloped as
an area of low to midrise, commercial, office, retail, hotel/motel and multi-tenant
residential buildings. Higher and larger scaled buildings are appropriate in the
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eastern and northern portions of the subarea. The western portion of the subarea
adjacent to the Jefferson Park neighborhood shall be redeveloped as a mixed use
transition area including office, neighborhood serving retail and shops, with emphasis
on residential uses along the west facing boundaries of the subarea. Lower scaled
building forms should be located on the properties fronting onto the western boundary
of the subarea. Along the eastern edge of the subarea, a special district composed of
street oriented retail, restaurant and entertainment uses should be developed.

2. Auto circulation:

(a) Establish a major gateway to the subarea at the intersection of Zuni Street and
Speer Boulevard.

(b) The subarea plan shall define limitations on heavy truck traffic within the
subarea, particularly along Alcott, Bryant, Clay and 26th Avenue.

(c) Primary access will be via Speer Boulevard, Water Street/23rd Avenue, Zuni
Street and their interchanges with I-25.

(d) Secondary access from the west shall be via 23rd Avenue, 26th Avenue.

3. Public right-of-way:

(a) Provide landscaped traffic divider along Speer Boulevard from Zuni Street to
west 29th Avenue.

(b) Provide landscaped areas along I-25 corridor, taking into account the Speer
Boulevard Design Guidelines.

4. Parking:

(a) Notwithstanding the uses established by the matrix of uses contained in section
59-492, commercial parking lots shall be prohibited in the subarea.

(b) Underground parking for permitted uses and uses by special review shall be
encouraged.

(c) Parking structures shall be buffered at ground level with active uses such as
retail shops and offices.

5. Pedestrian circulation:

(a) Major pedestrian connectors shall include: Speer Boulevard, Bryant Street, 23rd
Avenue from Jefferson Park into the Platte River Valley; a pedestrian trail wide
enough for bicycles shall link with the pedestrian connector from the Glenn
Court/Hirshorn Park pedestrian connector and the Front View Crescent pedes-
trian connector. This public/private pedestrian connector should utilize the I-25
right-of-way and/or the abutting private property to provide a walkway along the
edge of the ridge overlooking Downtown, running from Speer Boulevard to the
intersection of 23rd Avenue and Alcott Street.

(b) Sidewalks shall be provided and widened along pedestrian connectors as a part of
any redevelopment of property adjacent to the connectors.
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(c) Public open space, plazas and decks shall be encouraged along pedestrian
connectors in specific locations to be determined in the subarea plan.

(d) All structures that are contiguous with the pedestrian connectors must provide
access from the connector.

(e) Provide pedestrian connector from the subarea to the Sports Complex in
coordination with the Front View Crescent subarea zoning standards.

6. Building orientation/massing.

(a) Building form shall be primarily aligned to be parallel with the adjoining streets
unless the configuration of the land parcel makes such alignment impractical.

(b) Any new development shall be so designed as to provide an interesting and varied
appearance through (steps or division) special attention to the form, detail,
window size and pattern, ground floor facade treatment, and material, as defined
in the subarea plan design guidelines.

(c) A bulk plane shall be established over the properties whose west property lines
abut or are within 120 feet of the following streets:

1. Bryant Street from 23rd Avenue to 26th Avenue;

2. Bryant Street from 27th Avenue to Speer Boulevard;

3. Clay Street from 26th Avenue to 27th Avenue;

This bulk plane shall begin at a height of forty-five (45) feet above a line at ground level
which is twenty-five (25) feet east of and parallel to the right-of-way lines of the streets
listed above; and shall extend upward to the east at a forty-five (45) degree angle until
it intersects with the one hundred forty (140) feet height limit governing the remainder
of the district.

(d) In addition to the other bonuses provided in section 59-494, permitted struc-
ture[s] all properties within this bulk plane shall receive a bonus of 0.4 square
feet of additional development area for every square foot of land area within the
horizontal limits of the bulk plane. This bonus may be transferred to other
properties within the Diamond Hill subarea. This bonus area shall not supersede
any height limits, building setbacks or upper level setbacks established in these
subarea zoning standards.

7. Building entrances:

(a) Major building entries shall be oriented to public ways and pedestrian connec-
tors.

8. Setbacks:

(a) Front setbacks shall be a minimum of fifteen (15) feet, except that no front
setback is required along the pedestrian connector specifically defined in the last
sentence of 5(a) above. Required front setback space may be used for automobile
parking.
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(b) In addition to a minimum fifteen foot front setback, any portion of the building
facade that is greater than forty feet in height shall be set back a minimum of ten
feet from a horizontal line in the plane of the facade. This horizontal line may
occur anywhere between thirty-five (35) and forty-five (45) feet above the average
finished grade at the base of the facade.

(c) Rear and side setbacks shall be defined in the subarea plan.

(d) Street trees and landscaping following the general concepts of the "North Speer
Boulevard Revitalization Master Plan, September 1987," shall be provided within
the building setback adjoining Speer Boulevard.

9. Open space:

(a) To be determined by the subarea plan and such open space/special features shall
be consistent with all neighborhood and comprehensive plan amendments
pertaining to the subarea.

10. Heights:

(a) Maximum height of one hundred forty (140) feet in the entire subarea, with no
height bonus additions allowed.

(b) Preserve existing views within certain public rights-of-way as explained in the
view preservation section of the subarea plan.

11. Land use:

(a) Encourage residential and neighborhood serving retail uses in mixed use devel-
opments.

(b) Encourage buffering, including additional setbacks and landscaping, between
land areas that contain different or divergent uses.

(c) Encourage the rehabilitation and maintenance of historic structures.

(d) Emphasize low to medium rise mixed use developments.

(e) Encourage residential uses along the western boundary of the subarea.
(Ord. No. 03-361, § 3, eff. 5-23-03)

Secs. 59-339—59-340. Reserved.
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DIVISION 18. GATEWAY DISTRICT

Sec. 59-341. General purpose and scope.

The provisions of this division apply to all lands in the Gateway district. This division is
enacted to provide for and encourage quality development of the area commonly known as the
Gateway and to protect and enhance the contiguous Denver neighborhoods of Montbello and
Green Valley Ranch, in accordance with the Denver comprehensive plan, including the
gateway concept plan. The provisions of this division 18, together with related regulations,
shall establish, define and limit the use of land, improvements, facilities and structures located
in the Gateway district.
(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-342. District and use area boundaries.

Within the Gateway district, and only to the extent that the use areas are still within the
Gateway district, MU1, MU2, RU1, RU2, TSU, TCU and OSU use areas are defined with the
general boundaries shown on the document titled "exhibit A, use area boundaries" filed on
April 11, 2003 with the clerk and recorder at Reception No. 2003068958 (hereinafter in this
division referred to as "exhibit A") which general boundaries shall be more specifically
established at the time of site plan review or general development plan review according to the
location of the proposed street alignments and natural features shown on exhibit A and, when
the use area boundaries do not follow a street alignment or natural feature, then by the
following dimensions:

(1) MU1 use areas along Tower Road extend no more than one-quarter (1/4) mile on either
side of the centerline of Tower Road between First Creek and the 58th Avenue
alignment, no more than one-eighth (1/8) mile either side of the centerline of Tower
Road between the 62nd and 66th Avenue alignments, no more than one-eighth (1/8)
mile north and south of the centerline of the 64th Avenue alignment from one-quarter
(1/4) mile west of Tower Road to one-quarter (1/4) mile east of Tower Road, and no more
than one-quarter (1/4) mile either side of the centerline of Tower Road between the 70th
and 72nd Avenue alignments.

(2) MU1 use areas along 56th Avenue between the Biscay and Dunkirk Street alignments
shall extend no more than one-eighth (1/8) mile north and south of 56th Avenue.

(3) The MU1 use area along 56th Avenue adjacent to the east side of the Telluride Street
alignment shall extend no more than six hundred forty (640) feet east of the Telluride
Street alignment.

(4) MU2 use areas along the west side of Tower Road between First Creek and the 48th
Avenue alignment extend no more than three hundred (300) feet from the outer edge
of the proposed dedicated right-of-way of Tower Road. MU2 use areas along the east
side of Tower Road between First Creek and the 52nd Avenue alignment extend no
more than six hundred sixty (660) feet east of the outer edge of the proposed dedicated

§ 59-342ZONING—GATEWAY DISTRICT

503Supp. No. 76



JOBNAME: No Job Name PAGE: 432 SESS: 2 OUTPUT: Tue Jul 29 14:00:46 2003
/first/pubdocs/mcc/3/10256_takes

right-of-way of Tower Road, and such MU2 area shall incorporate the storm drainage
channel currently shown in such area by the urban drainage and flood control master
plan.

(5) RU2 use areas along the west side of Tower Road between the 45th and 48th Avenue
alignments extend no more than three hundred (300) feet from the outer edge of the
proposed dedicated right-of-way lines of those two (2) streets.

(6) All OSU use areas other than business green open spaces shall be contiguous with the
natural features, trails and street alignments shown on exhibit A, except OSU use area
at 40th Avenue and Chambers Road of approximately eleven (11) acres and one (1) at
40th Avenue and Pena Boulevard of approximately three (3) acres, shall have the
following minimum gross acreages:

Community Park 45 acres
Trail Corridors See section 59-350
High School 35 acres

Location of business green OSU areas shall be determined by subsection 59-347(b)(2).

(7) TSU use areas shall be contiguous with the street alignments shown on exhibit A and
may include no more than eight (8) acres of land, except at Chambers Road and E. 40th
Avenue, where the use area may include no more than fourteen (14) net acres.

(8) Those portions of the zone district shown as streets on exhibit A are reserved for public
street rights-of-way. All such street rights-of-way shall be centered on the relevant
section or half-section lines unless the alignment shown on exhibit A does not follow
such lines, in which case the alignment shall be generally as shown in exhibit A.

Notwithstanding the dimensions stated above, the use area boundaries described
above and on exhibit A may be varied up to one hundred (100) feet pursuant to the
general development plan process set forth in section 59-351. The exact locations of
TSU use areas north of 56th Avenue shown on exhibit A may be varied up to five
hundred (500) feet, provided that the approval of all landowners contiguous to the
original TSU location shown on exhibit A is obtained and provided that any TSU
location that is not currently on an arterial or parkway street does not become
contiguous with an arterial or parkway street as a result of such variation.

(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-343. Intended character of use areas.

This section 59-343 describes the intended character of the different use areas within the
Gateway. In the event of any conflict between the descriptions in this section 59-343 and more
specific language in division 18, the latter shall govern.

(1) MU1: Mixed Use 1. A moderate scale mixed use activity area that concentrates
pedestrian-intensive mixed use activities around five (5) major intersections and
allows for tall buildings. Smaller freestanding retail uses are permitted only in
specified locations, and accessory retail uses are allowed on the lower floors of some
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multi-story buildings to serve on-site uses. Uses involving regular truck traffic for
shipping and loading of goods not consumed on-site are not permitted. Landscaping
and appearance from major roadways are very important.

(2) MU2: Mixed Use 2. A general purpose lower scale mixed use area to accommodate
office uses, office uses in combination with research, storage or distribution uses,
research and development uses, and assembly/light manufacturing uses. Uses involv-
ing regular truck traffic and loading are allowed in areas that do not front on high
visibility streets if properly buffered from differing contiguous uses. Smaller freestand-
ing retail uses are allowed only in specified locations, and accessory retail uses are
allowed on the lower floors of some multi-story buildings in some areas to serve on-site
uses.

(3) RU1: Residential Use 1. A low-density, high quality residential area of detached
single-family homes.

(4) RU2: Residential Use 2. A moderate density, high quality residential area of single and
multiple unit dwellings.

(5) TSU: Town Square Use. A small-scale neighborhood retail, office/research, personal
service and residential area focused around a town square, neighborhood park or other
open space amenity and intended to create a neighborhood focal point and allow area
residents and employees to meet their daily retail and service needs without traveling
to or along arterial streets. Large retail uses other than food stores are not permitted.

(6) TCU: Town Center Use. A single mixed use node intended to consolidate major
retailing activity in the Gateway and maximize large scale pedestrian and destination
retail activity in one (1) mixed use site, rather than dispersing it. Hotels, office/
research uses, clinics, studios and higher-density residential uses are accommodated.
Links to the community park, First Creek Trail corridor and the surrounding
residential areas are very important. A mix of automobile-related retail and outdoor
pedestrian retail areas is desired. Landscaping and appearance from major roadways
are very important.

(7) OSU: Open Space Use. An open space designation that includes the Gateway major
park and trail space system, business green open spaces, drainage detention/retention
areas and major landscaped entry features.

(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-344. Permitted uses.

(a) In addition to uses allowed in the Gateway district, this section lists those major use
categories that are prohibited because they are beyond the bounds of the chart categories.

Additional restrictions on permitted uses in environmentally sensitive areas are set forth in
subsection 59-347(e). Interpretations of permitted and prohibited uses under this division 18
shall not affect the zoning administrator's powers under any other part of the zoning code and
shall not influence the interpretation of any other part of the zoning code.
(Ord. No. 625-05, § 18, eff. 9-2-05)
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(b) Uses allowed in this district. The following is a list of uses with notations as to whether
they are permitted, limited, or have other requirements as listed in the matrix and the sections
which follow. Permitted uses are uses by right.

Key:
P = Permitted
L = Uses permitted with limitations
SR = Uses permitted after special re-
view
D = Uses permitted with distance re-
quirements
* = Need not be enclosed
(blank) = not permitted Gateway use district
Use OSU RU1 RU2 MU1 MU2 TCU TSU

Residential
Dwelling, multiple unit L180 SR/

L180
SR/
L180

SR/
L180

SR/
L180

Dwelling, single unit L180 L180 L172/
L180

Nursing home, hospice SR/
L180

SR/
L180

SR/
L180

SR/
L180

SR/
L180

Retail, service, office
Animal sales, service, care, household
pets only

L39/
L175

L39/
L176

P L39/
L190

Automobile gasoline filling station, emis-
sions inspection

SR/
L174/
L175

SR/
L174/
L176

SR/
L174/
L177

SR/
L174

Automobile, motorcycle, light truck
sales, leasing, rental*

L172/
L178*

Bed and breakfast P L83 P P
Bookstore L39/

L175
L39/
L176

P L39/
L190

Eating place L181* L182* P* P*
Food sales or market, large L39/

L175
L39/
L176

P L39/
L190

Food sales or market, small L175 P P P
Furniture, furnishings, retail sale, large
scale

P L190

Garden supply store L39/
L175

L39/
L176

P L39/
L190

Home building materials and supplies,
sales, or rental

L39/
L175

L39/
L176

P L39/
L190
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Key:
P = Permitted
L = Uses permitted with limitations
SR = Uses permitted after special re-
view
D = Uses permitted with distance re-
quirements
* = Need not be enclosed
(blank) = not permitted Gateway use district
Use OSU RU1 RU2 MU1 MU2 TCU TSU

Hotel P L183 P P
Laboratory, research, development, tech-
nological service

L189 L189*

Liquor store D7/
L39/
L175

D7/
L39/
L176

D7 D7/
L39/
L190

Office: nondental, nonmedical L184 L184 L184 L184
Outdoor sales, flea market* SR SR SR
Retail, service, repair, consumer, large
scale

L170 L190

Retail, service, repair, consumer, me-
dium scale

L175 L170/
L176

L170 L170

Retail, service, repair, consumer, small
scale

L175 L170/
L176

L170 L170

Retail, service, repair, consumer, spe-
cial

L170 L190

Industrial, wholesale, transportation, utilities
Assembly, without fabrication L171
Manufacturing, fabrication, and assem-
bly, custom

L171

Manufacturing, fabrication, and assem-
bly, light

L171

Parking of vehicles* SR/
L188

SR/
L188

SR/
L188

SR/
L188

SR/
L188

Utility, major impact SR/
L115*

SR/
L115*

SR/
L115*

SR/
L115*

SR/
L115*

SR/
L115*

SR/
L115*

Utility, minor impact SR* SR* SR* SR* SR* SR* SR*
Wholesale trade, light, and/or storage
of nontoxic, nonhazardous materials

L173/
L185

Arts, entertainment, recreation, institutions
Child care center P L179 L179 L179 P
Church, religious institution P P P P P P
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Key:
P = Permitted
L = Uses permitted with limitations
SR = Uses permitted after special re-
view
D = Uses permitted with distance re-
quirements
* = Need not be enclosed
(blank) = not permitted Gateway use district
Use OSU RU1 RU2 MU1 MU2 TCU TSU

Clinic, office, laboratory, dental or med-
ical

SR P P P P

Club or lodge SR P P P P
Community or senior center or recre-
ational facility

SR* SR* SR* SR* SR* SR* SR*

Conference center, meeting hall P L183 P
Fire station SR SR SR SR SR SR SR
Golf course* SR SR SR SR SR
Hospital SR/

L180
SR/
L180

Library SR SR SR SR SR SR SR
Museums, other special purpose cul-
tural institutions

P P P P

Parks, public, open space, associated
buildings*

L187 L187 L187 SR/
L187

SR/
L187

SR/
L187

SR/
L187

Police station SR SR SR SR SR SR SR
Postal facility, neighborhood SR SR SR SR SR SR SR
Recreation services, indoor P P P SR
Recreation services, outdoor* SR/

L186
SR SR SR SR/

L186
School, elementary or secondary L153 L153 SR SR SR SR
School, vocational or professional SR SR SR SR
Studio, professional SR P P P P
University or college SR SR SR SR
Construction, mining, agriculture
Agriculture, limited* P P P P P P P
Contractors, general L191

(Ord. No. 625-05, § 19, eff. 9-2-05)
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(c) Distance requirements. The following define the distance requirements enumerated in
the use chart in section 59-344(b), above:

D7 No liquor store or drugstore licensed to sell package liquors, not existing or operating on
the July 31, 2000, shall be established, operated, or maintained within one thousand (1,000)
feet of another liquor store or drugstore licensed to sell package liquors or a community
corrections facility.

(d) Limitations. The following define the limitations enumerated in the use chart in section
59-344(b):

L39 Uses are limited to no more than thirty thousand (30,000) square feet of gross floor
area.

L115 Limited to water reservoir, need not be enclosed.

L153 Meeting all requirements of the compulsory education laws of the state and not
providing residential accommodation.

L170 Repair, rental, servicing: additional restrictions on permitted uses in environmentally
sensitive areas are set forth in subsection 59-347(e).
(Ord. No. 895-03, § 43, eff. 12-2-03)

L171 Except on zone lots fronting 56th Avenue, Tower Road, or Pena Boulevard, where it
shall be a use by special review.

L172 Uses not permitted on zone lots contiguous with rights-of-way for 56th Avenue, Tower
Road, or Pena Boulevard.

L173 Except on zone lots fronting 56th Avenue, Tower Road, or Pena Boulevard, where it
shall be a use by special review, and within three hundred (300) feet of any boundary with
any portion of Adams County other than the Rocky Mountain Arsenal, where it shall be a
use by special review to allow review and comment by adjacent jurisdictions.

L174 Use must comply with all of the following conditions:

a. May not include sales or rental of motor vehicles;

b. Shall not overhaul engines or transmissions or perform body or fender work, auto
glass work, painting, welding, tire recapping or auto dismantling;

c. Shall deposit all discarded parts and materials into a completely enclosed
container concealed from adjacent properties;

d. Shall not park vehicles being serviced or stored for customers on public streets,
alleys, sidewalks, or public parking strips;

e. Shall ensure that occupants of nearby structures are not disturbed, either by day
or night, by the movement of vehicles;

f. May include car wash facilities; g. fuel pumps need not be enclosed.
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L175 Use shall be permitted only within four hundred (400) feet of the following access
points, and not on zone lots contiguous with Tower Road or the Pena Boulevard corridor:

a. One (1) north and one (1) south access point on 64th Avenue approximately six
hundred sixty (660) feet west of Tower Road.

b. One (1) north and one (1) south access point on 64th Avenue approximately six
hundred sixty (660) feet east of Tower Road on zone.

c. One (1) south access point on 56th Avenue approximately six hundred sixty (660)
feet west of the Pena Boulevard corridor.

d. One (1) north and one (1) south access point on 56th Avenue approximately six
hundred sixty (660) feet east of the Pena Boulevard corridor.

e. One (1) north and one (1) south access point on 56th Avenue approximately six
hundred sixty (660) feet west of Tower Road.

f. One (1) north and one (1) south access point on 56th Avenue approximately six
hundred sixty (660) feet east of Tower Road.

g. One (1) south access point on 56th Avenue approximately six hundred sixty (660)
feet west of the Dunkirk Road alignment.

L176 Use shall be permitted only within four hundred (400) feet of the following access
points, and not on zone lots contiguous with Tower Road:

a. One (1) north and one (1) south access point on 69th Avenue approximately six
hundred sixty (660) feet west of Tower Road.

b. One (1) north and one (1) south access point on 68th Avenue approximately six
hundred sixty (660) feet east of Tower Road.

c. One (1) north and one (1) south access point on 60th Avenue approximately six
hundred sixty (660) feet west of Tower Road.

d. One (1) north and one (1) south access point on 60th Avenue approximately six
hundred sixty (660) feet east of Tower Road.

e. One (1) east access point on Chambers Road approximately six hundred sixty
(660) feet north of the southern boundary of the City of Denver.

L177 Use shall be permitted only along 48th Avenue, and not on zone lots fronting Tower
Road.

L178 Limited to automobile rental facility. Shall not include surface parking lots exceeding
two (2) acres.

L179 Freestanding facilities shall be uses by special review.

L180 Use only permitted south of 65th Avenue alignment.

L181 Freestanding uses (without drive-through facilities) contiguous to hotel sites shall be
uses by special review; other freestanding uses and all drive-through facilities permitted
only in those locations specified in note L175.
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L182 Freestanding uses and drive-through facilities permitted only in those locations
specified in note 176.

L183 Use only permitted contiguous with golf course or business green open space or north
of 70th Avenue alignment, or north of 68th Avenue within six hundred sixty (660) feet of
Tower Road.

L184 Laboratory facilities necessary to the business or governmental affairs conducted in
an office and not exceeding fifteen (15) percent of the gross floor area of the office are
permitted. Production and sales facilities may occupy no more than thirty-three (33) percent
of gross floor area.

L185 Requires an occupied accessory office use occupying at least ten (10) percent of the
gross floor area.

L186 Excluding amusement/special interest park. Other uses special review.

L187 Privately owned parks and open spaces that will not be dedicated to the city are uses
by right in all Gateway use areas.

L188 Surface parking areas limited to two (2) acres in size and only permitted in conjunction
with a primary, nonparking use on the same zone lot. Not permitted on zone lots contiguous
with rights-of-way for 56th Avenue, Tower Road, or Pena Boulevard.

L189 Shall be required to follow the procedures of section 59-286 (conditional review;
environmental and external effects) and be approved by the reviewing agencies prior to the
issuance of a use permit.

L190 Limited to retail food stores serving the surrounding neighborhood, except for the TSU
use area at Chambers Road and E. 40th Avenue, which shall be allowed. One (1)
freestanding use between thirty thousand (30,000) square feet and fifty thousand (50,000)
square feet. In addition to the neighborhood retail permitted.

L191 Including but not limited to the following trades: plumbing, heating; refrigeration and
air conditioning; painting; paper hanging and decorating; wiring and electrical work; glass
and glazing work; damp proofing; fireproofing; tile, linoleum, floor laying and other floor
work; insulation and acoustical work; carpentry and cabinet-making; masonry and stone
work; and ornamental iron work. Asbestos, excavating and well-drilling contractors shall
not be permitted. Trucks having a manufacturer's capacity of more than two (2) tons shall
not remain on the premises except as necessary to load and discharge contents.

(e) Use by special review. A use designated as a use by special review in any given use area
is generally compatible with the basic use classifications of that use area; however, individual
review and approval is required to consider issues that its proposed location and functional
characteristics within the use area may present. The planning board shall confirm that those
criteria set forth in subsection 59-351(d) have been met.

(f) Uses by temporary permit. Upon application to and issuance by the department of zoning
administration of a permit of approval, the uses listed below may be operated as uses by
temporary permit as shown on the chart following the use descriptions. The zoning adminis-
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trator deny or impose conditions upon the permit, if required to mitigate potential adverse
impacts to the surrounding businesses, residents, public use areas and future development
potential of the area. The zoning administrator may require the posting of performance bonds,
the recording of deed restrictions, or other forms of assurance that the terms of temporary use
permits will be performed.

(1) Temporary building or yard for construction materials, the storage of excavated
materials and/or equipment, both incidental and necessary to construction in the
zoning district. No temporary building or yard shall be located within one hundred
(100) feet of a building occupied by a residential use.

(2) Temporary office for the sale or rental of dwelling units within one (1) specific project
under construction, rehabilitation or recently completed.

(3) Bazaar and/or carnival, operated as a place for the display and sale of miscellaneous
goods and for entertainment; may include motorized amusement rides under certain
circumstances.

(4) Noncommercial concrete batching plant, both incidental and necessary to construction
in the Gateway district.

(5) Parking lot designated for special event.

(6) Sale at retail of Christmas trees and wreaths.

(7) Outdoor retail sales of articles such as books, artwork, craftwork, food, flowers,
clothing, newspapers and similar articles.

(8) Kiosk or booth specifically designated for retail sales or service, whether on a public
street, sidewalk, private property or parking area.

(9) Removal of dirt for use in a construction project within five (5) miles of the removal site
for a period not to exceed six (6) months, which period may be extended for a similar
period no more than two (2) times, subject to reasonable conditions imposed at the time
of permit issuance.

(10) Tent for religious services. Must be at least five hundred (500) feet from all residential
uses.

TABLE OF TEMPORARY USES ALLOWED

X DENOTES ALLOWED USE

Temporary use RU1 RU2 MU1 MU2 TSU TCU OSU
Temporary building or yard for construction materi-
als

X X X X X X X

Temporary office for sale or rental of dwelling units X X X X X X
Bazaar and/or carnival X X X X X X X
Noncommercial concrete batching plant X X X X X X X
Parking lot for special event X X X X X X X

§ 59-344 DENVER CODE

512Supp. No. 85



JOBNAME: No Job Name PAGE: 223 SESS: 2 OUTPUT: Fri Nov 4 11:09:18 2005
/first/pubdocs/mcc/3/10256_takes_tag_mcc_3_kdc

Temporary use RU1 RU2 MU1 MU2 TSU TCU OSU
Christmas tree sales X X X X X
Outdoor retail sales X X X
Kiosk or booth X X X X
Removal of dirt X X X X X X X
Tent for religious services X X X X X

(g) Accessory uses. Incidental only to a primary use, any use that complies with all of the
following conditions may be operated as an accessory use and need not be enclosed:

(1) General conditions. All accessory uses must be clearly incidental and customary to and
commonly associated with the operation of a primary use; must be operated and
maintained under the same ownership or by lessees or concessionaires of the owner of
the primary use; must be operated on the same zone lot as primary use; and must not
include structures or structural features inconsistent with the primary use.

(2) Occupancy. Accessory uses in RU1 and RU2 use areas shall not include residential
occupancy except by family members, domestic employees employed on the premises,
and the immediate families of such employees. Accessory uses in the MU1, MU2, TCU,
TSU and OSU use areas shall not include residential occupancy in conjunction with
uses other than hotels, except by owners and employees employed on the premises and
the immediate families of such owners and employees.

(3) Restrictions on size and inventory. The following restrictions apply to all accessory uses
except detached or attached garages or carports used exclusively by occupants of
structures containing the primary use or by persons employed in such structures;
loading docks; or company dining rooms.

a. If operated partially or entirely in detached structures, the gross floor area of
such detached structures containing the accessory use shall not exceed ten (10)
percent of the area of the zone lot.

b. If operated partially or entirely within the structure containing the primary use,
the gross floor area within such structure utilized by all accessory uses shall not
be greater than: (i) twenty (20) percent of the gross floor area or three hundred
(300) square feet of a single unit dwelling, whichever is smaller; or (ii) ten (10)
percent of the gross floor area of each unit in a building containing a multiple unit
dwelling; or (iii) ten (10) percent of the gross floor area utilized by all of the
primary uses in a structure with nonresidential uses or ten (10) percent of the
inventory of all primary uses in a structure with nonresidential uses, whichever
is less.

c. Every accessory use of a residential nature shall contain at least six hundred
(600) square feet of gross floor area and no such accessory use shall contain more
than twelve hundred (1200) square feet of the gross floor.

(4) Support retail uses. On zone lots in TSU and TCU use areas and zone lots in MU1 and
MU2 use areas fronting 48th Avenue, 56th Avenue, 64th Avenue, Tower Road, and
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Airport Boulevard Corridor, accessory uses may include the retail sale of goods
customarily related to and incidental to those non-retail primary uses located in the
same structure or in another similar structure located within five hundred (500) feet,
provided, however, that (1) such establishments may only be located on the ground
floor of a multi-story structure whose primary use is not a retail use, or shall be located
in a hotel or conference center, and (2) no support retail establishment may occupy
more than five thousand (5,000) square feet of gross floor area, and (3) the total of all
support retail establishments in a structure may not occupy more than twenty-five (25)
percent of the gross floor area of the structure or the entire ground floor of the
structure, whichever is smaller.

(h) Home occupations. Upon application to and issuance by the department of zoning
administration of a permit of approval, the following uses may be operated as home
occupations as accessory to the operation of a single dwelling unit or each unit in a multiple
unit dwelling, in compliance with all applicable regulations.

(1) Craftwork;

(2) Custom dressmaking, millinery, tailoring, sewing of fabric for custom apparel and
custom home furnishings;

(3) Small child care home;

(4) Fine arts studio in which only individual works of art are created;

(5) Foster family care of not more than four (4) children simultaneously;

(6) Office in which chattels, goods, wares or merchandise are not commercially created,
displayed, exchanged, stored or sold;

(7) Repairing of clocks and watches but not including the sale of such items;

(8) Tutoring of not more than four (4) students simultaneously; and

(9) Other similar home occupations as permitted by the zoning administrator provided
such home occupations meet all the requirements of this section and that the zoning
administrator determines that: (i) the proposed use in no way diminishes the use and
enjoyment of contiguous conforming properties; (ii) the proposed use will not alter the
residential character of the subject property or reduce its future value as a residence;
and (iii) the proposed use will not adversely affect the public health, safety or welfare.

(i) Uses prohibited throughout the Gateway. No building, structure, lot or land in any use
area shall be used for any of the following uses, either as a use by right or as a use by special
review. This list is not exclusive, and the zoning administrator may determine that other uses
are prohibited because they do not fall within the definition of a primary use under subsection
59-344(2).

(1) All uses listed as conditional or prohibited uses in any industrial zone district, as listed
in sections 59-282 and 59-284;
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(2) All adult uses, including without limitation eating places with adult amusement or
entertainment, adult bookstores, adult photo studios, adult theaters, and sexually
oriented commercial enterprises;

(3) Outdoor general advertising devices;

(4) Disposal or storage of hazardous material;

(5) Enameling and plating;

(6) Facilities for disposal, processing, incineration or reduction of garbage, medical
wastes, dead animals, refuse, junk or similar materials, but not including recycling
centers, in-sink garbage disposal units, and household trash compactors;

(7) Junkyard or dumps;

(8) Correctional institutions or detention centers;

(9) Smoking or curing of meat or fish; and

(10) Stockyards or slaughterhouses.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-345. Limitations on external effects of permitted uses.

(a) General intent. All development should be planned and implemented to assure that the
external effects of uses do not interfere with the quality of life on contiguous or nearby
property.

(b) Enclosure of uses. Every use in the Gateway district, unless expressly exempted by this
division 18, shall be operated in its entirety within a completely enclosed structure; the
exemption of a use from the requirement of enclosure will be indicated in the use matrix in
59-344(b) or in section 59-344(d).

(c) Vibrations generated. Every use shall be so operated that the ground vibration
inherently and recurrently generated is not perceptible, without instruments, at any point of
any boundary line of the zone lot on which the use is located. Vibrations from temporary
construction and from vehicles which leave the zone are excluded.

(d) Air pollution and odors. The emission of any air contaminant or odor shall be regulated
by the provisions of chapter 4, Revised Municipal Code, air pollution, as administered by the
department of environmental health.

(e) Radioactivity. The airborne emission of radioactive materials shall comply with the
latest provisions of the Colorado Rules and Regulations Pertaining to Radiation Control.

(f) Other emissions. Emissions of electromagnetic radiation, heat or glare shall comply with
applicable standards adopted by city regulatory agencies, and in no case shall such emissions
endanger human health, cause damage to vegetation or property, interfere with the normal
operation of equipment or instruments, or interfere with the reasonable use and enjoyment of
property located outside the zone lot on which a use is operated.
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(g) Noise generated. The regulations of chapter 36, Revised Municipal Code, noise control,
as administered by the department of environmental health, shall apply to all properties in the
Gateway district. In addition, all structures in any portion of the Gateway where noise
generated by aircraft has been measured to exceed the sixty (60) ldn level shall mitigate such
noise through the use of insulation, sound buffering, design, structure siting, or other noise
management practices.

(h) Outdoor storage and waste disposal. No flammable gases or solids, combustible liquids
or explosives shall be stored in bulk above ground, except that (a) tanks or drums of fuel
directly connecting with heating devices or appliances located on the same zone lot as the
tanks or drums of fuel, and (b) tanks containing compressed natural gas for the fueling of
vehicles operated in association with a primary use may be located above ground provided they
are at least one thousand (1,000) feet from any residential use, hospital, nursing home, child
care center, auditorium, or other building used for public assembly are excluded from this
provision. All outdoor storage facilities for fuel, raw materials and products shall be enclosed
by a fence, wall or other screening device described in section 59-347 adequate to conceal such
facilities from contiguous property. No materials or wastes shall be deposited upon a zone lot
in such form or manner that they may be transferred off the zone lot by natural causes or
forces. All materials or wastes that might cause fumes or dust or that constitute a fire hazard
or that may be edible by or otherwise be attractive to rodents or insects shall be stored outdoors
only in closed containers. All waste materials shall be stored, handled and disposed of in a
manner that minimizes risks to human health and the environment.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-346. Permitted structures.

(a) General intent. This section 59-346 describes the basic limitations on structures that
may be built within the Gateway district, with the exception of overhead or underground
electric transmission lines or gas transmission lines. Density controls are designed to ensure
that the infrastructure and environment have sufficient capacity to accommodate the
projected development, that the densities of contiguous developments are compatible, that the
densities of development support cost-effective provision of services, that nodes of more intense
activity are easily identifiable to both auto and pedestrian traffic, that retail/commercial strips
are avoided, that developments with potential significant negative traffic impacts are not
approved until such impacts are addressed, and that the general clustering of densities set
forth in the Gateway Plan is achieved. All development in the Gateway district should be of low
or moderate density to complement the Gateway's role as a regional center within the Denver
metropolitan area. Transfers of allowable building density within a general development plan
area are allowed within limits to enable developers to respond to market pressures, avoid
environmentally sensitive areas, and increase compatibility between uses. Density bonuses
are available in some areas to encourage the provision of public amenities that would not
otherwise be provided by the developer.

The height of buildings is controlled to prevent adverse impacts on nearby residential areas,
preserve views toward the west and toward downtown Denver, improve urban design and
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encourage pedestrian use of streets. Taller buildings shall be located near designated major
intersections and interchanges. Flush mounted solar panels shall not be included in building
height measurements anywhere in the Gateway district.

Minimum setback areas are provided to ensure adequate buffering, privacy, air and light.
Flush mounted solar panels may encroach any distance into any setback space in the Gateway
district. In designated areas, consistent building setbacks and/or build-to lines are used to
better define and enclose streets, sidewalks and open spaces, improve visibility of nearby
activity for pedestrians, and encourage ground floor commercial activity related to pedestrian
uses. Building form and location will be controlled to reinforce the importance of, and the sense
of enclosure around, designated streets, parks and trails, to screen parking areas and, where
possible, to encourage the use of public transit and bicycling as alternatives to the private
automobile where possible.
(Ord. No. 53-08, § 34, eff. 2-8-08)

(b) Zone lots for structures. A separate ground area called a zone lot shall be designated,
provided and continuously maintained for all structures containing a use or uses by right
and/or use or uses by special review. In this division, uses by right and uses by special review
shall be called primary uses. Each zone lot shall have at least one (1) front line and shall be
occupied only by one (1) or more structures containing a primary use or uses, a use by special
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permit, an accessory use or uses or accessory structures. Each zone lot shall be sized and
configured to allow for adequate servicing of the site and shall generally meet the require-
ments of the following table:

ZONE LOT REQUIREMENTS

Use Area
Minimum Zone Lot
Size (Square Feet)

Minimum Zone Lot
Width at Front Set-

back (1) (Feet)

Minimum On-Site
Unobstructed Open

Space (2) (Percent of
Zone Lot Area)

RU1 5,000 50 40%
RU2 5,000 for zone lots with

single-family detached
dwellings; 18,000 oth-

erwise

50 feet for zone lots
with single-family de-
tached dwellings; 100

feet otherwise

40%

MU1, MU2 43,560 for zone lots
fronting Tower Road,
56th Avenue, 64th Av-
enue, 48th Avenue, or
Airport Boulevard; oth-
erwise no minimum

150 for zone lots front-
ing Tower Road, 56th
Avenue, 64th Avenue,
48th Avenue or Air-
port Boulevard; other-

wise no minimum

25%

TSU No minimum 25 15%
TCU No minimum 150 for zone lots front-

ing on Tower Road; 25
for zone lots fronting
on designated pedes-
trian axes; otherwise

no minimum

15% on zone lots con-
tiguous with pedes-
trian axes, 25% on

other zone lots

Notes to table:

(1) Applies to setbacks from nondedicated street where no dedicated public street is
contiguous to zone lot.

(2) Excluding primary structures, accessory structures, and surface parking areas.
(Ord. No. 895-03, § 44, eff. 12-2-03)

(c) Density of development. For residential uses, density shall be measured by dwelling
units per net acre. For nonresidential uses, density shall be measured by floor area ratio
(FAR), also calculated on a net acreage basis. For purposes of this division 18, "net" acreage
excludes land areas dedicated for local, collector and arterial streets and parkways, areas in
floodplains, and areas dedicated for parks and trails; net acreages shall also exclude sites
dedicated for schools or publicly owned facilities except when calculating the densities of the
schools or publicly owned facilities on such sites.

(1) Base maximum densities. Base maximum densities for all use areas shall not exceed
those shown on "exhibit B, base maximum densities" filed on April 11, 2003 with the
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clerk and recorder at Reception No. 2003068958 (hereinafter in this division referred
to as "exhibit B"), and base maximum densities in residential portions of MU1, MU2,
TCU and TSU use areas shall not exceed thirty-six (36) dwelling units per net acre. In
MU1, MU2, TCU and TSU use areas, the square footage of residential floor areas shall
be deducted from base maximum densities shown in exhibit B to determine remaining
FAR density available for nonresidential uses.

(2) Non-residential bonuses. The provision of specific public amenities listed in the table
below will permit increases from the base maximum densities in MU1, MU2 and TCU
use areas as shown in exhibit B provided that (1) the planning office determines that
an unmet need for such public amenity then exists or will exist as a result of the
requested development approval, (2) the use of the proposed land area for such
amenity is in general conformance with the gateway plan, (3) the terms under which
the amenity is to be provided, and the timing of its construction, are sufficient to
achieve its intended purpose, and (4) the construction of bonus density in the intended
location will not have an adverse impact on nearby residential areas. The amount of
such density bonus shall be determined by a point system as set forth in the table
below pursuant to points, standards and conditions defined in related regulations.
Bonus densities shall be constructed on the zone lot on which the amenity is provided
unless such zone lot is part of an approved general development plan allocating such
bonus density to other zone lots within the general development plan. In no event shall
the provision of amenities listed in the following table result in development densities
that exceed those final maximum densities shown in "exhibit C, final maximum
densities" filed on April 11, 2003 with the clerk and recorder at Reception No.
2003068958 (hereinafter in this division referred to as "exhibit C"). These density
bonuses shall not apply to residential uses.

DENSITY BONUS CHART

Amenity Provided Amount of Bonus
Construction of improvements to Town Square
or Business Green open spaces within one-
half (1/2) mile of site or construction of improve-
ments to the Gateway Major Park and Trail
System not otherwise required of landowner.

1 point per 1,000 square feet of Town Square
or Business Green open space improved to
planning office standards, or 1 point per 1,000
square feet of Major Park and Trail Open
Space improved to Denver Parks Department
standards (20 points maximum).

Construction of child care facility in MU1,
TCU, or TSU use area.

5 points per 1,000 square feet of space con-
structed.

Acquisition, donation, and display of public
art pursuant to procedures established by the
commission on cultural affairs.

1 point per qualifying piece of art (5 points
maximum).

Construction of educational facility acceptable
to Denver Public Schools and accepted for use
and occupancy by Denver Public Schools.

5 points per 1,000 square feet of space con-
structed and covered by Denver Public Schools
occupancy agreement.
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Amenity Provided Amount of Bonus
Constructing improvements, dedicating land
not otherwise required, or otherwise imple-
menting a habitat enhancement program ap-
proved by both the Colorado Division of Wild-
life and the planning office.

10 points per qualifying enhancement pro-
gram (10 points maximum).

Constructing improvements, dedicating land,
or otherwise implementing a transportation
demand management program (other than
one implemented to comply with subsection
59-346(c)(5)) approved by the planning office
and the transportation planning division.

1 point for each additional percentage point of
reduction in travel demand greater than ten
(10) percent beneath trip table estimates for
such uses (20 points maximum).

Incorporating project design features to signif-
icantly reduce energy consumption or re-
source consumption below those levels result-
ing from compliance with other portions of
this zone district.

1 point for each three (3) additional percent-
age points of reduction in consumption of
electricity, fossil fuels, or water greater than
ten (10) percent beneath preexisting consump-
tion estimates for such uses (20) points max-
imum).

Construction of structured or underground
parking facilities to accommodate eighty (80)
percent of zone lot parking requirements and
agreement to provide free visitor parking equal
to ten (10) percent of the number of structured
spaces.

25 points per qualifying facility (maximum 25
points).

(3) Residential density bonuses. Upon qualifying under the provisions of article IV, chapter
27 (affordable housing), the densities of 36, 18 and 7 dwelling units per acre, as
described in (c) above and exhibit C, are increased to 39.6, 19.8 and 7.7 dwelling units
per acre, respectively.

(4) Transfer of density. Base maximum densities may be transferred among zone lots in
the MU1, MU2 and TCU use areas pursuant to a general development plan subject to
the following limitations:

a. Base maximum density shall not be transferred from a zone lot with a higher
final maximum density as shown on exhibit C to an area with a lower final
maximum density as shown on exhibit C (except to reverse an earlier transfer of
base density to the extent not used on the receiving parcel), and no transfer of
base maximum density shall result in any zone lot having a final maximum
density greater than that shown in exhibit C.

b. No such transfer shall result in any zone lot in the MU1 or TCU use area having
a base maximum density of less than .3:1 FAR, or any zone lot in the MU2 use
area having a base maximum density of less than .2:1, unless there is already a
primary building on such MU1, MU2 or TCU zone lot.
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c. Notwithstanding subsections 59-346(c)(4)a. and b. above, unused base maximum
density may be transferred from any zone lot containing a site or property listed
on the National Register of Historic Places or a structure designated for
preservation with the landmark preservation commission to any contiguous zone
lot in an MU1, MU2, TCU or TSU use area, provided that the applicant has taken
adequate steps to ensure that such historic site or structure will be protected and
maintained.

d. Notwithstanding subsections 59-346(c)(4)a. and b. above or the definition of "net"
acreage in subsection 59-346(c) above, base maximum density may be transferred
from any privately owned land designated as a retention or detention area in
"exhibit F, gateway storm drainage system" filed on April 11, 2003 with the clerk
and recorder at Reception No. 2003068958 (hereinafter in this division referred to
as "exhibit F"), to contiguous zone lots owned by the landowner dedicating the
retention or detention area.

e. Where zone lots in RU1 and RU2 use areas are contiguous to one another and in
single ownership, base maximum densities may be transferred among contiguous
zone lots in either use area pursuant to an approved general development plan
provided that (a) such transfer shall not result in any zone lot having a base
maximum density of more than eighteen (18) dwelling units per net acre, and (b)
the total number of dwelling units otherwise available to all such zone lots is not
exceeded.

(5) Traffic impacts.

a. No development containing more than fifty (50) residential units or more than
twenty thousand (20,000) square feet of nonresidential gross floor area, alone or
in conjunction with earlier phases of such development, shall be allowed to
proceed if it would result in traffic levels of service ("LOS") at any intersection
within one-quarter (1/4) mile of the project to fall below LOS D, as defined by the
department of public works.

b. If a proposed development would cause a traffic LOS of E or below, the applicant
may be required to either (a) implement a transportation demand management
strategy to maintain the LOS at level D or above, (b) construct or finance the
improvements necessary to maintain a LOS of level D or above, or (c) reduce the
project density in order to maintain the LOS at level D or above.

(d) Maximum heights of structures. Maximum heights for structures in all use areas in the
Gateway shall not exceed those shown on exhibit D, "map of maximum heights" filed on April
11, 2003 with the clerk and recorder at Reception No. 2003068958 (hereinafter in this division
referred to as "exhibit D"), except that minor encroachments through maximum heights that
do not substantially compromise the intent of maximum height limits are permitted as set
forth in applicable regulations. Maximum heights above fifty (50) feet may be reduced during
site plan review if necessary to comply with view protection provisions set forth in chapter 10,
article IX.
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(e) Build-to lines and setbacks. On zone lot lines where subsection 59-346(e)(1) below
requires build-to lines, the setbacks described in subsection 59-346(e)(2). below shall not be
applicable. No parking of vehicles shall be allowed forward of the build-to line or within front
setback areas except as set forth in subsection 59-347(b)(1)c.

(1) Build-to lines. On those streets or open space frontages where front build-to zones are
designated on "exhibit E, areas subject to build-to line requirements" filed on April 11,
2003 with the clerk and recorder at Reception No. 2003068958 (hereinafter in this
division referred to as "exhibit E"), at least thirty-three (33) percent of the front facade
of each primary building shall be built within the applicable build-to zone. Such
requirement shall not apply to portions of the front facade more than thirty (30) feet
above ground level.

(2) Required setbacks. Except where build-to lines shown in exhibit E are applicable, no
building shall be constructed within the setback areas described in the following chart:

SETBACKS (1)

Zone Map Designation MU1 MU2 RU1 RU2 TSU TCU
Primary structures Minimum Setback Distances

Minimum front setbacks (2)
From Arterial Streets 5 15 30 30 5 5
From Collector Streets 5 15 25 25 5 5
From Local Streets (3) 5 15 20 20 5 5

Minimum side setback (4) 10 10 10 10 0 0
Minimum rear setback 10 10 25 25 10 10

Accessory structures (5)
Minimum side setback 10 10 10 10 10 10
Minimum rear setback 10 10 10 10 10 10

Notes to setbacks table:

(1) The following setbacks apply to those zone lot frontages not subject to build-to lines
shown on exhibit E. All distances are in feet from zone lot lines, except that where
private streets are used such front setback distances shall be measured from the flow
line of the private street.

(2) Front setbacks may be increased for hospitals, nursing homes, schools, child care
establishments, hotels, and residential uses as necessary to mitigate the anticipated
impacts of traffic noise and glare.

(3) Front setbacks shall be zero (0) feet where front of TSU zone lot faces TSU open space
and where front of TCU zone lot faces a designated pedestrian axis.

(4) Zero (0) lot line developments may be allowed in RU1, RU2 and MU2 use areas
through the site plan approval process.
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(5) Accessory structures entirely within the rear one-third (1/3) of a zone lot in the RU1 and
RU2 use areas may be constructed without setbacks from side or rear lot lines. No
accessory structure may be constructed forward of the front wall of a primary
structure.

Setback areas shall remain open and unobstructed, except that minor encroachments
on setback spaces that do not substantially compromise the intent of setback distances
are permitted as set forth in applicable regulations.

(f) Building form.

(1) Building orientation and facades. Primary buildings in the MU1, MU2, TCU and TSU
use areas except electric substations and gas metering stations shall place significant
pedestrian entryways facing, and shall provide direct public access from, each public
street and open space contiguous with a build-to line designated on exhibit E, except
the Airport Boulevard corridor. Building facades facing any public street or open space
contiguous with a build-to zone designated on exhibit E shall reinforce the importance
of such areas through design, materials, scale, or facade treatment.

(2) Building massing and bulk. Buildings in the RU1 use area shall be subject to those
bulk plane requirements set forth in section 59-120(c) as it pertains to the R-1 district,
including any related restrictions on building heights, and buildings in the RU2 use
area shall be subject to those bulk plane requirements set forth in subsection 59-120(c)
as it pertains to the R-2-A, including any related restrictions on building heights.
Where MU1, MU2, TSU and TCU use areas are contiguous to RU1 or RU2 use areas,
buildings in the MU1, MU2, TSU and TCU use areas shall be subject to a bulk plane
that begins ten (10) feet above ground level at the nearest boundary of the RU1 or RU2
use area and rises toward the MU1, MU2, TSU or TCU use area at the rate of one (1)
foot of rise for each one-and-one-half (1.5) feet of horizontal distance, and no part of any
structure may penetrate such bulk plane. Minor encroachments through bulk planes
that do not substantially compromise the intent of the bulk planes are permitted as set
forth in applicable regulations.

(3) Materials. On primary buildings, exterior building materials shall be durable, capable
of easy maintenance, and of quality that protects and enhances property values and
encourages high levels of facade investment throughout the Gateway district.

(4) Rooftops. Rooftop mechanical equipment on buildings shall be screened from view from
public rights-of-way and dedicated OSU areas. Rooftop equipment to cool air or water
shall be shaded from direct sunlight.

(g) Accessory structures. In RU2, MU1, MU2, TCU and TSU use areas, accessory structures
shall be architecturally compatible with the primary structures on the zone lot in color and
quality of materials.
(Ord. No. 03-361, § 3, eff. 5-23-03)
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Sec. 59-347. Project design.

(a) General intent. This section 59-347 describes the basic layout and design of site plans
within the Gateway district, but does not govern overhead or underground electric transmis-
sion lines or gas transmission lines. Quality design shall be demonstrated in each site plan
through site layout, circulation systems, building facades, building materials, landscape
architecture and other features. Site layout shall be responsive to the site's particular
constraints, problems and opportunities. All general development plans and site plans should
be designed to complement existing contiguous development; reinforce the importance of
public places such as streets and parks; protect existing significant natural resources and
significant wildlife habitat; mitigate air and water pollution; conserve water; mitigate soil
erosion; preserve stands of existing mature trees; promote pedestrian uses, bicycling and
alternative transportation means other than the private automobile; and reduce overall utility
resource and service costs to end users below current levels. Electric substations and gas meter
stations shall not be subject to subsections 59-347(c)(2), (3), and (5).

Site plans involving uses or buildings that differ significantly in size or type from contiguous
uses or buildings should be organized to avoid or mitigate significant adverse effects on such
neighborhing uses. The quality and organization of site plans for early phases of a develop-
ment should not significantly compromise longer-term quality or character of the development.
Contiguous residential developments should generally be integrated with each other, rather
than having isolated circulation systems. Tall fencing should not be used to separate
contiguous residential developments from each other or to block substantially all views of a
residential development from public rights-of-way or OSU areas. Fencing should avoid
monotonous designs over extended distances, especially as viewed from contiguous public
streets and OSU areas. Site plans should be organized to emphasize the importance of
contiguous publicly dedicated streets, publicly dedicated open spaces, and TSU, TCU and
business green open spaces. The layout of private and public open spaces should encourage
pedestrian use. In those areas for which front build-to lines have been established, site plans
should be organized to promote pedestrian activity, define street edges, and provide a sense of
enclosure on the street.

(b) Specific site layout requirements.

(1) General site layout requirements.

a. Traffic impacts. Site plans in the MU1, MU2, TSU and TCU use areas shall be
organized to mitigate the impact of traffic generated by nonresidential uses on
contiguous RU1 and RU2 use areas, and to direct traffic impacts from nonresi-
dential uses away from residential streets. Uses in the MU1, MU2, TCU or TSU
use areas generating significant traffic impacts shall not be located contiguous
with RU1 and RU2 use areas unless separated from such use areas by a street
right-of-way or OSU trail corridor, an open space buffer, or another form of buffer
adequate to mitigate noise and traffic impacts.

b. Viable residential neighborhoods. In MU1 and MU2 use areas, multiple unit
residential developments at densities less than eighteen (18) units per net acre
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shall only be permitted if all present and future phases of such development,
taken alone or together with any contiguous residential uses in any use area,
total at least thirty (30) acres of residential uses or an anticipated population of
at least one thousand (1,000) residents. In MU2 use areas, single-family residen-
tial developments shall only be permitted if all present and future phases of such
development, taken alone or together with any contiguous residential uses in any
use area, total an anticipated population of at least one thousand (1,000)
residents and a majority of the residential units generating such population are
within one-half (1/2) mile of an elementary school.

c. Off-street parking. In MU1 and MU2 use areas, a dropoff/pickup lane and not
more than one single-or double-loaded aisle of visitor/employee surface parking
may be located between the front of the primary structure and the public
right-of-way, except that (a) in those areas subject to front build-to zone
requirements, such surface parking areas may not extend in front of that
thirty-three (33) percent of the primary building frontage satisfying the build-to
requirement of subsection 59-346(e)(1), and (b) such parking area may not be
located within two hundred (200) feet of any of the following intersections unless
the related primary use is a hotel: Tower/72nd, Tower/64th, Tower/56th, Tower/
48th, Pena Blvd/56th, or Pena Blvd/48th.

d. Service areas. In RU2, MU1, MU2, TCU and TSU use areas, service areas,
including loading docks, garbage receptacles, and utility equipment over five (5)
feet tall, shall be located so as to minimize visibility from dedicated streets, OSU
use areas and contiguous property, and shall be screened from all public streets
and OSU use areas.

Garbage receptacles shall be located to avoid noise, odor and health and safety
hazards to the occupants of nearby buildings.

e. Utility distribution lines and facilities. Telephone, cable television, gas, electric
and similar service distribution lines serving individual users shall be installed
underground. All unavoidable aboveground facilities shall be located to minimize
visibility by and interference with pedestrian and bicycle traffic.

f. Enclosure of major street spaces. Site plans subject to mandatory front build-to
lines shall be designed to create a strong defined edge to pedestrians and drivers
on such designated streets. Site plans contiguous with the Airport Boulevard
corridor shall create a consistent edge at the eastern and southern boundaries of
the corridor discernible to drivers on Airport Boulevard, and such edge shall have
an urban character south of 56th Avenue.

(2) Additional site layout requirements for TSU, TCU and certain OSU use areas. TSU,
TCU and certain OSU use areas are subject to additional provisions intended to ensure
that they become public focal points for pedestrian activity in addition to accommo-
dating automobile traffic. Buildings within the TSU use area, buildings contiguous
with pedestrian axes in the TCU use area, and buildings contiguous with business
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green open spaces shall be reviewed for consistency with this intent and with
applicable regulations. All other portions of this chapter shall continue to apply unless
in direct conflict with a provision of this subsection 59-347(b)(2).

a. TSU use areas. Each TSU use area except those contiguous with 40th Avenue and
64th Avenue shall contain a town square area incorporating no more than seven
(7) acres of neighborhood-scale structures in a consistent architectural style. The
TSU use area contiguous with 40th Avenue and Chambers Road shall contain a
town square incorporating no more than fourteen (14) net acres of neighborhood
scale structures in a consistent architectural style. Each TSU use area contiguous
with 64th Avenue shall contain a town square area incorporating no more than
four (4) acres of neighborhood-scale structures in a consistent architectural style.
Buildings in each TSU use area shall be organized around at least two (2) sides
of a landscaped open space of at least one (1) acre. Such open space shall be
included in the first site plan approved in each TSU use area and shall have at
least twenty-five (25) percent of its perimeter contiguous with and visible from at
least one (1) public street. In the event the TSU use area is contiguous with
residential uses, such open space may be used to satisfy neighborhood park land
requirements provided it is at least five (5) acres in size and is dedicated to the
city and accepted by the city for such purposes. Open spaces less than five (5)
acres in size: (a) shall be organized as a relocation and consolidation of the
minimum on-site open space otherwise required of zone lots in the TSU use area;
(b) shall be owned and maintained in good condition by one (1) or more private
individuals, entities or associations; (c) shall not be used for drainage detention
purposes unless a minimum of one (1) acre remains outside the detention area;
and (d) shall remain open for public use. No more than twenty-five (25) percent
of required off-street parking shall be located between primary structures and the
town square open space. Once general development plans or site plans covering
eight (8) acres have been approved in a TSU location shown on exhibit A, no
additional general development plans or site plans for TSU uses may be approved
in that general location, except for the TSU at E. 40th and Chambers Road, which
may be no more than fourteen (14) net acres. Buffer shall consist of a landscaped
strip at least five (5) feet wide outside the perimeter of the compound and shall
provide for and maintain minimal landscaping on the remainder of the zone lot;

b. TCU use area. The TCU use area shall be organized as a town center mixed use
area incorporating at least two (2) outdoor pedestrian axes subject to front
build-to lines. A pedestrian axis shall be a street or circulation corridor no more
than forty (40) feet in width designed to encourage pedestrian activities and
accommodate no more than moderate amounts of automobile traffic. One (1)
pedestrian axis shall constitute an east-west connection between the Community
Park and Tower Road, and the second shall be a north-south pedestrian axis that
connects to the east-west axis. At least that portion of the east-west axis
extending one-quarter (1/4) mile east of Tower Road shall be unenclosed and shall
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remain on the 50th Avenue alignment. Some portion of the north-south pedes-
trian axis shall be unenclosed. Parking of vehicles shall not be allowed forward of
the front building line on the pedestrian axes.

Auto-oriented retail uses and large freestanding retail uses shall be generally
located on the southern portion of the use area. Residential uses, if provided,
shall be located generally along the northern and eastern edges of the TCU use
area contiguous with RU2 and OSU use areas or shall be located above other
nonresidential uses elsewhere in the TCU use area. There shall be at least one (1)
through north-south street for vehicular traffic between the 50th and 52nd
Avenue alignments within the TCU.

c. Business greens. In order to preserve and extend open space views and mountain
views into areas further from the Airport Boulevard corridor, and to provide a
public focal point, each OSU use area fronting on the Airport Boulevard
right-of-way (except for the three (3) OSU stream corridors) shall be organized as
a landscaped business green open space with a north-south width of at least
eighty (80) feet in addition to the width of any street passing through such area.

Each such open space shall extend away from the Airport Boulevard corridor (a)
at least one thousand (1,000) feet, or (b) until it intersects an arterial street,
whichever is less. Such open space shall be organized as a relocation and
consolidation of the minimum on-site open space otherwise required of zone lots
contiguous with such OSU areas. The open space shall be owned and maintained
in good condition by one (1) or more private individuals, entities or associations,
shall remain open for public use, and may be used for stormwater drainage
transmission purposes upon approval of the wastewater management division.

The exact locations of business greens shown on exhibit A may be varied up to six
hundred sixty (660) feet, provided that the approval of all landowners contiguous
to the original business green location shown on exhibit A is obtained and
provided that any business green contiguous with a TSU use area before the
variation remains contiguous with an approved TSU use area location after such
variation.

(c) Streets and circulation.

(1) General requirements. The layout of nondedicated streets and access points to and
from each general development plan and site plan shall accommodate safe and
adequate vehicular, bicycle and pedestrian mobility. Access points shall be clearly and
easily identifiable to pedestrians and automobile traffic on contiguous streets. Auto-
mobile and pedestrian circulation systems shall be efficient and shall minimize the
number of potential conflict points. All streets, driveways and internal circulation
systems shall be appropriately landscaped and sensitive to natural features and site
topography. If any such access point or street connects with a publicly dedicated street,
such connection shall be consistent with traffic safety standards established by the
transportation division.
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(2) Street systems. Streets, driveways and internal circulation systems shall form a
network within those streets shown on exhibit A. In MU1, MU2 and TCU use areas,
such network may include at least one (1) north-south through route for automobiles
and pedestrians, and one (1) east-west through route for automobiles and pedestrians,
within each land area bounded by streets shown on exhibit A.

(3) Public transportation. To the extent consistent with other provisions of this chapter,
parkway, arterial and collector streets in all use areas shall be designed to support the
use of public bus transit. Design of facilities to support public transit shall be
coordinated with the Regional Transportation District. Site plans for developments
along the proposed light rail transit alignment shown on "exhibit G, Light Rail
Alignment" filed on April 11, 2003 with the clerk and recorder at Reception No.
2003068958 (hereinafter in this division referred to as "exhibit G") shall reserve or
dedicate a right-of-way up to forty (40) feet in width for future construction of a light
rail transit route. Such reserved right-of-way may be used for surface parking, a local
access street, to fulfill on-site open space requirements set forth in the table, "Zone Lot
Requirements" in section 59-346(b), or for other uses not inconsistent with their
eventual use as a light rail corridor. Variations from the light rail alignment shown on
exhibit G may be obtained with the approval of the RTD, the transportation division
and the owners of affected contiguous property, so long as such variations are
consistent with any intergovernmental agreements governing the alignment.

(4) Sidewalks. In the RU1, RU2, MU1, MU2, TSU and TCU use areas, detached sidewalks
shall be constructed on both sides of all streets. In addition, site plans in all use areas
shall include sidewalks to provide safe and convenient pedestrian access between
buildings, from buildings to associated parking, recreational, laundry, trash and mail
facilities, and from buildings to those trail corridors shown on exhibit A and contiguous
with the zone lot. Where RU1 or RU2 use areas are contiguous with MU2, TCU or TSU
use areas, at least one (1) sidewalk connecting the two (2) use areas shall be
incorporated into the site plans in both use areas.

(5) Bicycle access. All site plans in the MU1, MU2, TSU and TCU use areas over two (2)
acres in size shall include at least one (1) bicycle access route and bike rack. Such
bicycle access routes shall connect at least one (1) building entry with a bike rack to a
contiguous public street and to any contiguous trail corridor designated on exhibit A
while minimizing or mitigating possible conflicts with pedestrian and automobile
traffic. Bicycle access routes may be combined with sidewalks or nondedicated streets
if the width of such sidewalks or nondedicated streets is increased a minimum of four
(4) feet to accommodate such additional use.

(d) Landscaping.

(1) General requirements. All site plans shall include significant landscape features and
materials that will enhance Denver's image as a green city, help conserve water,
emphasize the importance of public streets, parks and open spaces, protect environ-
mental conditions and microclimate, improve the appearance and value of property,
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buffer land uses or buildings that differ significantly in scale or type, and preserve
existing stands of mature trees. Landscaping shall conform to subsection 59-347(e)(2).
below.

All areas of live material over two hundred (200) square feet located more than ten (10)
feet from a building foundation (other than existing vegetation) shall be irrigated if
they typically require more than fifteen (15) inches of annual precipitation to survive.
All required landscaping shall be maintained in good condition, and all required
landscaping that dies or becomes diseased or decayed shall be promptly replaced.

(2) Areas and quantities of landscaping required. In the RU2, MU1, MU2, TSU and TCU
use areas, at least seventy-five (75) percent of the zone lot areas (i) within ten (10) feet
of the front line of the zone lot, or (ii) within ten (10) feet of any zone lot line contiguous
with the right-of-way for Airport Boulevard corridor, Tower Road and 56th Avenue, and
not occupied by a primary building or parking structure, shall be landscaped pursuant
to applicable regulations. In the RU2, MU1, MU2, TSU and TCU use areas, at least
forty (40) percent of the area within ten (10) feet of the side and rear walls of each
primary building and parking structure shall be landscaped pursuant to applicable
regulations. Where the side or rear zone lot line in the MU1, MU2, TSU or TCU use
area is contiguous with an RU1 or RU2 use area, at least fifty (50) percent of the zone
lot area within ten (10) feet of such side or rear zone lot lines shall be landscaped
pursuant to applicable regulations. In the RU2, MU1, MU2, TSU and TCU use areas,
all surface parking areas containing more than fifteen (15) spaces or four thousand five
hundred (4,500) square feet of paved area shall comply with applicable parking lot
landscaping regulations and all streets and driveways shall comply with applicable
regulations. Special review uses may be subject to additional landscaping require-
ments as part of site plan review if necessary to buffer or mitigate their impacts on
contiguous development.

(3) Amount of live material required in landscaped areas. Within each area required to be
landscaped pursuant to subsection 59-347(d)(2), at least seventy-five (75) percent of
the surface area shall be covered in live material within five (5) years of planting.

(4) Plant materials. Required plant materials shall comply with subsection 59-347(e)(2),
and with size requirements established by applicable regulations.

(5) Fencing and walls. In RU1 and RU2 use areas, freestanding walls and fences over four
(4) feet tall shall not be permitted forward of that facade of any primary building
closest to the front line of the zone lot, unless approved at site plan review. In portions
of the MU1, MU2, TCU and TSU use areas fronting on the rights-of-way of Tower
Road, 56th Avenue or the Airport Boulevard corridor, freestanding fences and walls
over four (4) feet tall shall not be permitted between that facade of any primary
building closest to such major rights of-way. On any other parts of zone lots in the RU1,
RU2, MU1, MU2, TSU and TCU use areas that are not within twenty (20) feet of an
arterial or collector street right-of-way, fences or walls may be erected to a height not
to exceed six (6) feet. For purposes of this subsection 59-347(d)(5), the term wall does
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not apply to retaining walls necessitated by site grading, and the term primary
building shall not include electric substations, gas metering stations, water distribu-
tion or pumping stations, or schools.

(6) Earth berms. Site plans in the RU1, RU2, MU1, MU2 and TCU use areas may include
earth berms or terraced planting areas. Site plans in the MU1 use area and portions
of the TCU use area contiguous with a pedestrian axis shall not include earth berms
between a primary building and any front line of the zone lot. Maximum height of
berms between a primary building and a street right-of-way shall be four (4) feet above
the finished grade of any contiguous sidewalk.

(7) Maintenance. In the RU2, MU1, MU2, TSU and TCU use areas, it shall be a violation
of this Code to fail to maintain, clean, sweep and prune all required landscaping on the
zone lot and the public right-of-way planting strip or to fail to replace required live
material which dies or becomes diseased.

(e) Environmental protection.

(1) Air quality. All site plans shall comply with all applicable ordinances and regulations
of the department of environmental health designed to protect or improve air quality.
No solid fuel-fired heating device or incinerator, as defined in section 4-2, Revised
Municipal Code, shall be installed.

(2) Water conservation. All site plans in RU2, MU1, MU2, TSU and TCU use areas shall
incorporate reasonable techniques to significantly reduce water consumption resulting
directly or indirectly from the proposed development. All required landscaping on site
plans in the RU2, MU1, MU2, TSU and TCU use areas shall incorporate low-water
consumption species of vegetation as defined in applicable regulations. If a gray water
recycling system is instituted throughout at least seventy-five (75) percent of the
Gateway area and construction of such system has commenced, all developments
whose present and future phases will include over twenty-five (25) residential units or
twenty-five thousand (25,000) square feet of nonresidential uses shall be designed to
allow their wastewater to be collected by such system.

(3) Stormwater quality. The design and layout of all site plans in RU2, MU1, MU2, TCU,
TSU and OSU use areas shall incorporate best management practices set forth in
applicable regulations to protect existing water quality and to mitigate pollution of
stormwater runoff resulting directly or indirectly from the proposed development.

(4) Tree preservation. All stands of five (5) or more living trees with a caliper of four (4)
inches or more that are not diseased or decayed shall be preserved. Decayed or
diseased trees shall be removed to protect remaining trees.

(5) Historical and archaeological resources. No development may alter or demolish any
structure or place designated under section 30-3, Revised Municipal Code.

§ 59-347ZONING—GATEWAY DISTRICT

529Supp. No. 76



JOBNAME: No Job Name PAGE: 458 SESS: 2 OUTPUT: Tue Jul 29 14:00:46 2003
/first/pubdocs/mcc/3/10256_takes

(6) Environmentally sensitive areas. Environmentally sensitive areas, including stream
floodways, important wildlife habitat and wetlands shall be protected or enhanced as
set forth below:

a. Stream floodways. Portions of site plans within the defined floodways for First
Creek and the West Branch of Second Creek shall be used only for (a) agricultural
facilities; (b) recreational facilities; (c) roads, bridges, trails and paths; (d)
approved drainage, irrigation and flood control facilities; (e) stream channel
improvements that utilize natural materials, and (f) landscaping. Where any
such use occurs within such floodways, appropriate mitigation may be required to
preserve the corridor as an environmental, recreational and aesthetic amenity.

b. Important wildlife habitat. Site plans in riparian areas shall include reasonable
measures to protect important riparian wildlife habitat and to maintain a
productive, diverse and sustainable riparian wildlife population. No site plan
shall include buildings or surface parking areas within two hundred (200) feet of
the centerline of the First Creek channel or include lighting that would create
glare within such two-hundred-foot buffer area. Where impacts to important
riparian wildlife habitat are unavoidable, appropriate mitigation shall be re-
quired.

c. Wetlands. All development shall comply with section 404 of the federal Clean
Water Act.

(7) Hazardous waste transportation. No residential use shall be located within three
hundred (300) feet of the shortest vehicular route between any "generator," as defined
in Colorado hazardous waste regulations Part 262.34 (but not including a "small
quantity generator") and the nearest designated hazardous material distribution
route. No such "generator" shall be located where the shortest vehicular route to any
designated hazardous material distribution route would pass within three hundred
(300) feet of a residential use.

(f) Stormwater quantity control.

(1) Consistency with master plan. All general development plans and site plans shall be
consistent with those portions of the Urban Drainage and Flood Control District
Master Plan related to Irondale Gulch, First Creek and the West Branch of Second
Creek (the "master plan"), unless the manager of public works approves alternative
configurations that would achieve adequate storm drainage consistent with the master
plan. All general development plans and site plans shall comply with all requirements
of sections 56-108 through 56-120, storm drainage management and finance, Revised
Municipal Code, except those set forth in subsection 56-112(a) and the first sentence of
subsection 56-112(c), Revised Municipal Code, which have been superseded by this
subsection 59-347(f).

(2) Use of designated areas. No inconsistent use. Areas designated on exhibit F shall not
be developed with permanent structures other than roads, bridges, trails and drain-
age, irrigation and flood control improvements, and shall not be used for any purpose
inconsistent with their future use as part of the Gateway storm drainage system.
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(3) Dedication of designated areas.

a. At the time of site plan approval or final subdivision, whichever occurs first, the
applicant shall dedicate to the city those areas designated on exhibit F (i) owned
by the owner of the site plan or subdivision area, and (ii) located within or
contiguous with the boundaries of such site plan or subdivision.

b. Credit against park and trail land requirements. Stormwater drainage channels
and detention and retention areas shown on exhibit F and located on private land
(i) may be counted toward the total required acreage of the Community Park, Golf
Course, and Nature Area, and (ii) may be included in neighborhood park facilities
required by subsection 59-350(b)(3) pursuant to applicable regulations. If incor-
porated into neighborhood park facilities, each acre of land shown on exhibit F
shall receive one-half (1/2) acre of credit toward applicable neighborhood park
requirements.

(4) On-site drainage measures. On-site drainage detention or retention facilities shall be
permitted if approved by the manager of public works and consistent with the
implementation of the master plan.

(g) Lighting. Outdoor lighting fixtures in the RU2, MU1, MU2, TSU, TCU and OSU use
areas shall be provided, maintained, designed and located to provide adequate and efficient
illumination of paths to and from parking lots, sidewalks, walkways, buildings, and publicly
accessible open space, and to avoid unreasonable glare onto contiguous properties, residential
uses, and the First Creek and Second Creek trail corridors. Lighting fixtures in the TCU and
TSU use areas shall help establish a consistent character within such area. All outdoor
lighting shall comply with applicable Federal Aviation Administration lighting criteria.

(h) Public art. Public art selected in the manner set forth in Executive Order No. 92 and
provided outdoors in a location shown on the site plan that is visible to the public from at least
one (1) street or trail right-of-way (a) may be credited against the landscaping requirements for
the site on a one-to-one per-square-foot basis in an amount up to ten (10) percent of the total
area required for landscaping or (b) may be eligible for a density bonus pursuant to subsection
59-346(c)(2), but not both.
(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-348. Parking and loading.

Articles VI, off-street parking requirements and VII, off-street loading requirements of this
chapter are in full force and effect in this district.
(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-349. Signage.

(a) General intent. This section 59-349 is designed to avoid visual clutter caused by signs in
the Gateway district and to encourage integrated, comprehensive signage within and between
contiguous site plans in the MU1, MU2, TSU and TCU use areas.
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(b) Scope and operation. Sections 59-536 through 59-545, signs, shall apply except as
modified in this section 59-349 or by regulations. Signs may be erected, altered and
maintained only for and by the primary use, shall be located on the same lot as the primary
use, and shall be clearly incidental, customary and commonly associated with the operation of
the primary use. Accessory uses may not display exterior signs except as part of the sign
allowance for a primary use. All existing Code references to uses by right shall be read to
include all primary uses.

(c) Conditions on signs subject to a permit. The following provisions shall apply to all signs
allowed by permit:

(1) Signs in the RU1 use area shall be subject to those conditions set forth in section
59-547.

(2) Signs in the RU2 use area and on zone lots containing only residential primary uses in
the MU1, MU2, TSU and TCU use areas shall be subject to those conditions set forth
in section 59-548 except as modified below:

a. Permitted maximum sign area for multiple-family residential uses shall be
twenty (20) square feet or one (1) square foot of sign area for each dwelling unit
not, however, to exceed ninety-six (96) square feet of total sign area for any use
and not more than thirty-two (32) square feet of sign area to be applied to any one
(1) street front.

b. Permitted maximum height above grade for ground or pedestal signs shall be six
(6) feet.

(3) Signs on all zone lots in the MU2 and TSU use areas containing any nonresidential
primary uses shall be subject to those conditions set forth in section 59-550 except as
modified below:

a. Permitted sign types shall include wall, window, arcade, ground, pedestal. In
TSU use areas, projecting signs suspended over any front setback space are
permitted.

b. Permitted height above grade: (a) for ground or pedestal signs shall be twelve (12)
feet; (b) for window or arcade signs shall be fifteen (15) feet; and (c) for wall signs
shall be twenty-five (25) feet, except that one (1) hotel or major tenant sign is
permitted below the roof line of the building to which the sign is attached. Hotel
and/or tenant signs above the roof line shall be permitted if located within an
architectural feature.

c. Wall sign animation is permitted in TSU use areas where such animation (a) will
promote pedestrian activity and (b) will not cause significant distraction to
nearby uses or vehicular traffic.

(4) Signs on all zone lots in the MU1 and TCU use areas containing any nonresidential
primary uses shall be subject to those conditions set forth in section 59-551 except as
modified below:

a. Permitted sign types shall include wall, window, arcade and pedestal. In portions
of the TCU use area contiguous with a designated pedestrian axis, signs
suspended over any front setback space are permitted.
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b. Permitted height above grade (a) for ground or pedestal signs shall be sixteen (16)
feet, (b) for window or arcade signs shall be twenty-five (25) feet, and (c) for wall
signs shall be thirty-five (35) feet, except that one (1) hotel or one (1) major tenant
sign is permitted below the roof line of the building to which the sign is attached.

c. Permitted maximum sign area for hotels shall be: (a) on zone lots having a linear
street frontage of one hundred (100) feet or less, one hundred (100) square feet;
(b) on zone lots having a linear street frontage of more than one hundred (100)
feet, one (1) square foot of sign area for each linear foot of street front; provided,
however, that computations shall be made and sign area shall be determined on
each street front separately, and provided, further, that in no event shall more
than three hundred (300) square feet of sign area be applied to any one (1) street
front and no sign shall exceed three hundred (300) square feet in size.

d. Wall sign animation is permitted in portions of the TCU use area contiguous with
a designated pedestrian axis where such animation (a) will promote pedestrian
activity and (b) will not cause significant distraction to nearby uses or vehicular
traffic.

e. Temporary signs shall comply with the provisions of section 59-550(j), rather than
section 59-551(j).

f. Signs in the OSU use area shall be subject to those conditions set forth in section
59-553.

(d) Outdoor general advertising devices. Outdoor general advertising devices are prohibited
throughout the Gateway district.

(e) Common signage plan. If the owners or agents of two (2) or more zone lots in the MU1,
MU2, TSU or TCU use areas include in the site plans for each such zone lot a common signage
plan conforming to applicable regulations, and all such included zone lots are contiguous
disregarding intervening local streets and alleys, then a twenty-five (25) percent increase in
the maximum total sign area shall be allowed for each such zone lot. Once adopted, such
common signage plan may be amended only with the written consent of the owners of all zone
lots included in the common signage plan. Such common signage plan shall be subject to such
reasonable restrictions as to location and organization as the department of zoning adminis-
tration may adopt to promote public safety, reduce visual clutter and increase visual interest.
(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-350. Parks, trails, open spaces and school sites.

(a) General intent. A comprehensive system of parks, trails and open spaces shall be
dedicated and shall include a network of large and small parks, on- and off-street pedestrian
and bicycle trails, off-street equestrian trails, and specialized open spaces. The park, trail and
open space system shall provide a range of recreational opportunities, connect with existing
trails and open spaces, and preserve environmentally sensitive areas. The Gateway "major

§ 59-350ZONING—GATEWAY DISTRICT

533Supp. No. 76



JOBNAME: No Job Name PAGE: 462 SESS: 2 OUTPUT: Tue Jul 29 14:00:46 2003
/first/pubdocs/mcc/3/10256_takes

park and trail system" shall consist of those OSU use areas shown on "exhibit H, major park
and trail system" filed in filed on April 11, 2003 with the clerk and recorder at Reception No.
2003068958 (hereinafter in this division referred to as "exhibit H").

In addition, in areas of the Gateway district not governed by preexisting school site dedication
agreements, adequate sites for public elementary schools, middle schools and high schools
shall be dedicated. In such areas, the burden of providing the portion of the land for schools
necessitated by residential development in the Gateway shall be equitably apportioned among
owners of Gateway land developed for residential purposes on the basis of anticipated school
age population in those residential areas.

(b) Types of park and trail contribution required.

(1) Major park and trail system. All landowners other than public utilities and Denver
public schools shall either dedicate land or pay a fee equal to the fair market value of
land, as set forth in subsection 59-350(c), to help achieve the Gateway major park and
trail system.

(2) Neighborhood parks and facilities. In addition, all landowners outside that area
designated on exhibit H as the "Green Valley Ranch" area whose land is developed for
residential uses shall either dedicate land for neighborhood parks or shall incorporate
private neighborhood park and recreational facilities, at the landowner's option.

(c) Required contributions to major park and trail system.

(1) Green Valley Ranch area. The owners of those parcels of land designated on exhibit H
as the Highline Canal (one hundred (100) feet wide) and Lower First Creek (ten-year
flood channel plus seventy-five-foot wide strip on either side) areas shall dedicate those
areas to the city, and such dedication shall be deemed to fully satisfy the park and trail
contribution requirements for the Green Valley Ranch area. The owners of that parcel
of land within the Green Valley Ranch area designated on exhibit H as the Community
Park shall reserve that parcel from development for a period of fifteen (15) years from
the effective date of the ordinance from which this section derives in order to provide
time for such parcel to be purchased and dedicated as a Community Park pursuant to
this subsection 59-350(c).

(2) Other areas.

a. Standards for required contributions. All owners of land outside the Green Valley
Ranch area shall be required to dedicate land or pay a fee equal to the fair market
value of such land, pursuant to this subsection 59-350(c), to achieve the major
park and trail system. Each owner's obligation shall be calculated by applying the
following factors to the land uses shown on the owner's site plan, and shall be
known as the owner's "required contribution":

Residential Development
Required Contribution (Land area or equiva-

lent fee)
Single-unit dwelling up to 7 units per net acre .0183 acre per unit
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Residential Development
Required Contribution (Land area or equiva-

lent fee)
Single- or multiunit dwelling between 7 and
18 units per net acre

.0153 acre per unit

Multiunit dwelling above 18 units per net acre .0122 acre per unit
Nonresidential development 2% of net site plan area

b. Credit for land dedications. The owners of those parcels of land outside the Green
Valley Ranch area designated on exhibit H as the Second Creek, Upper First
Creek, Highline Lateral and Community Park parcels shall dedicate the follow-
ing amounts of land within such parcels, and shall receive the following amounts
of credit toward satisfaction of their required contributions:

Parcel Width or Area Dedicated Width or Area Credited
Second Creek 80-foot wide strip along

drainageway
80 feet per linear foot of
drainageway dedicated

Upper First Creek 10-year flood channel plus 75-
foot wide strip on either side
of drainageway

150 feet per linear foot of
drainageway dedicated

Highline Lateral 80-foot wide strip along
drainageway

80 feet per linear foot of
drainageway dedicated

Community Park 5 acres 5 acres

In addition, the owners of those parcels of land outside the Green Valley Ranch
area designated on exhibit H as the Dogwood Gulch, Blue Gramma Draw, N.
Montbello Trib, and S. Montbello Trib parcels shall dedicate forty (40) feet of land
along such drainageways, shall construct a ten-foot wide pedestrian/bicycle trail
within such dedication, and shall receive credit equal to forty (40) feet times the
length of the parcel dedicated toward satisfaction of their required contributions.

If such dedication exceeds the owners' required contributions pursuant to
subsection 59-350(a)(2)a. above, then the owner shall be deemed to have an
"acreage excess" and shall be entitled to compensation for the fair market value
of the excess acreage pursuant to subsection 59-350(c)(4) below. If such dedication
does not fully satisfy the owners' required contributions pursuant to subsection
59-350(c)(2)a. above, then the owner shall be deemed to have an "acreage deficit"
and shall be obligated to pay an additional fee pursuant to subsection 59-350(c)(3)
below.

(3) Payment of cash in lieu of dedication. Each owner whose land is located outside of the
Green Valley Ranch area and who has not dedicated land pursuant to subsection
59-350(c)(2) above shall pay to the city a fee equal to the product of (1) the owner's
required contribution, and (2) the average fair market value per acre of those land
areas included in the Gateway major park and trail system. Each owner whose land is
located outside of the Green Valley Ranch area and who has an acreage deficit
pursuant to subsection 59-350(c)(2) above shall pay to the city a fee equal to the
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product of (1) the owner's acreage deficit, and (2) the average fair market value per
acre of those land areas included in the Gateway major park and trail system. Such
value shall be determined by an independent appraiser and shall be adjusted every
three (3) years to reflect current market conditions (the "average value"). For purposes
of calculating payments of cash-in-lieu-of-dedication during the period from January 1,
1994, through December 31, 1994, the average fair market value per acre of those land
areas included in the Gateway major park and trail system shall be eleven thousand
eight hundred and eighty dollars ($11,880.00). For purposes of calculating payments of
cash-in-lieu-of-dedication during the period from January 1, 1995, through December
31, 1995, the value stated in the previous sentence shall be adjusted by the change in
the Consumer Price Index for the Denver-Boulder area between 1993 and 1994, based
on the most recent Consumer Price Index figures available on January 1, 1995.

(4) Use of cash-in-lieu payments. Fees paid pursuant to subsection 59-350(c)(3) above shall
be deposited into an interest-bearing account designated for the Gateway major park
and trail system and shall be expended within ten (10) years of such payment. Funds
from such account shall be used only to acquire portions of the Gateway major park
and trail system that benefit properties whose owners have paid such fees. Payments
from the account may be made only to the owner of the Community Park parcel within
the Green Valley Ranch area or to Gateway landowners who have an "acreage excess"
pursuant to subsection 59-350(c)(2) above, and only upon such owner's transfer to the
city of a portion of the Community Park or acreage excess area equal in size to (1) the
payment made, divided by (2) the average value.

(5) Timing of dedications and payments. Dedications required by subsection 59-350(c)(2)
shall be due at the time of the first site plan approval of land including or adjacent to
the park or trail parcel. A pro rata portion of all payments in lieu of dedications shall
be due at the time of building permit issuance.

(6) Use of designated areas. OSU areas designated on exhibit H shall not be developed
with permanent structures except retaining walls required for drainage or grading
purposes or improvements required for public street or trail crossings, and shall not be
used for any purpose inconsistent with their future use as part of the major park and
trail system.

(d) Required contributions for neighborhood parks.

(1) Standards for contribution. In addition to contributing to the dedication or acquisition
of land for the major park and trail system, all owners outside the Green Valley Ranch
area whose site plans include residential uses shall dedicate land for one (1) or more
neighborhood park facilities except as set forth in subsections 59-350(d)(3) and (4)
below. Land for neighborhood parks shall be dedicated at the following rates:

§ 59-350 DENVER CODE

536Supp. No. 76



JOBNAME: No Job Name PAGE: 465 SESS: 2 OUTPUT: Tue Jul 29 14:00:46 2003
/first/pubdocs/mcc/3/10256_takes

Required Contribution

Type of Residential Unit
(Land area or
equivalent fee)

Single-unit dwelling up to 7 units per net acre .0042 acre per unit
Single- or multiunit dwelling between 7 and
18 units per net acre

.0035 acre per unit

Multiunit dwelling above 18 units per net acre .0028 acre per unit

Some portion of each neighborhood park facility shall be located within one-half (1/2)
mile of the residential uses included in its size calculation. Neighborhood park
facilities dedicated to the city shall be at least five (5) acres in size and shall be
contiguous with and visible from a public street.

(2) Credit for land in floodplains. Land located within the 100-year floodplain may be
included in a neighborhood park facility provided that such park facility complies with
applicable regulations regarding the design and use of such areas. Each one (1) acre of
land located in the 100-year floodplain and incorporated in a neighborhood park
facility shall be treated as the equivalent of one-half (1/2) acre of land for purposes of
fulfilling the dedication requirement of subsection 59-350(d)(1) above.

(3) Joint design with public school facility. If a site plan incorporates a neighborhood park
facility located contiguous with that portion of a public school site designed for outdoor
recreation, then the land dedication obligations set forth in subsection 59-350(d)(1),
above shall be reduced by forty (40) percent.

(4) Credit for private facilities. Private parks or recreational facilities that are located
within one-half (1/2) mile of the residential uses they serve, that fulfill the purpose of
a neighborhood park, and that reduce demand for public neighborhood parks shall be
eligible for credit against some or all of the land dedication obligations for neighbor-
hood parks required by subsection 59-350(d)(1) with the approval of the manager of
parks and recreation.

(5) Combined neighborhood parks. Two (2) or more applicants may construct a combined
neighborhood park to satisfy their requirements under this subsection 59-350(d),
provided that the resulting neighborhood park is of adequate size to satisfy their
combined neighborhood park dedication obligations and some part of the facility is
located within one-half (1/2) mile of the residential uses included in its size calculation.
In addition, an applicant who dedicates and develops a neighborhood park that
exceeds its required size may, at its option, allocate credit for the excess acreage to
other applicants for site plans within one-half (1/2) mile of the neighborhood park who
choose to use such credits to satisfy all or a portion of their neighborhood park
obligations.

(e) School sites. In areas of the Gateway district not covered by school site dedication
agreements executed before January 1, 1992, all applicants for site plan approvals that include
residential uses shall dedicate land, or shall contribute funds for the acquisition of land, for
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public elementary school, middle school and/or high school sites to serve such residential uses.
Dedication obligations for school sites shall be calculated according to the factors below, or a
fee equal to the fair market value of such land shall be paid, at the option of Denver public
schools.

(1) Dedication requirement for school sites.

Creates a demand for:

Elementary
School Site

Middle
School Site

High School
Site

Each Unit of this Type Acres Acres Acres
Single-Family .0092 .0025 .0040
Multifamily 1-2 bedrooms .0015 .00044 .0006
Multifamily 3 bedrooms .0023 .00081 .0010
Multifamily 4 bedrooms .0031 .0012 .0014

(2) Dedication requirement for administrative space. Each acre of residential development
land creates a demand for one hundred eighty (180) square feet of administrative/
support/repair facilities.

The location of the high school shall be as shown on exhibit A, and the location of each
required elementary school, middle school and administrative/support/repair facility
site shall be determined at the time of general development plan or site plan approval
in cooperation with Denver Public Schools. Once the high school site shown on exhibit
A has been dedicated, the portion of any required fee that is based on demands for a
high school site shall be paid to the owner that dedicated such high school site.

(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-351. Development review and approval process.

(a) Intent. The intent of this development review and approval process is to provide for
prompt and thorough review of development applications; to encourage integrated and master
planned developments with high quality design, materials and building systems; and to
discourage piecemeal development patterns and their negative aesthetic, economic and
environmental effects. Development review and approval requires approval of a subdivision
plat pursuant to chapter 50, Revised Municipal Code, unless the land has been previously
subdivided. In addition, development review and approval always requires approval of a
detailed site plan by the planning office, and in certain circumstances requires approval of a
general development plan by the planning board. Where a subdivision plat, a general
development plan and/or a site plan are required, they may be processed simultaneously.
Unless otherwise noted, the discretion of the planning office shall in all instances be limited to
those decisions reasonably necessary to promote the public health, safety and welfare and to
encourage development in substantial compliance with the Gateway Plan.

(b) Preapplication conference.

(1) General. Prospective applicants shall schedule a preapplication conference with the
planning office prior to submitting any application for development approval. The
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preapplication conference shall be attended by the prospective applicant, the planning
office, the department of zoning administration, and representatives from any other
invited city department or service provider.

(2) Submittal. The prospective applicant shall bring to the preapplication conference a
sketch plan of the proposed development showing landownership, existing roadways
abutting the property, existing land uses and buildings abutting and across any street
from the property, general topography of the site, proposed development areas,
proposed uses and proposed internal streets.

(3) Procedure. At the preapplication conference, the prospective applicant will describe its
general intent for development of the land. The planning office shall explain the
subdivision procedures and Gateway district procedures, and their applicability to the
subject proposal, and will provide the prospective applicant with a copy of those
regulations adopted by the planning board to implement the Gateway district.

(4) Scoping. At the preapplication conference, the planning office and department of
zoning administration shall review with the prospective applicant potential develop-
ment issues, and shall determine whether any of the following issues are relevant to
the proposed development or site:

a. One-hundred-year floodplains;

b. Floodways for First Creek and the West Branch of Second Creek;

c. Regional stormwater detention and retention facilities and drainageways shown
in the Urban Drainage and Flood Control District Master Plan;

d. Sites for the parks, nature area, golf course, town squares or business greens
shown in exhibit A;

e. View corridors defined in chapter 10, Revised Municipal Code;

f. Proposed route for light rail line shown on exhibit G;

g. Proposed routes for transportation of hazardous wastes to hazardous waste
distribution routes established by Colorado state police;

h. Sites for schools and other public buildings;

i. Access constraints;

j. Utility service constraints; and/or

k. Historic landmarks or archacological sites.

If the planning office determines, based on existing information about the proposed
development and existing site conditions on and around the property, that any of the
development issues listed above are relevant to the proposed development, the
planning office may require the applicant to submit, together with the standard
subdivision, general development plan or site plan submittals, a map that shows the
relevant conditions or information.
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(c) General development plan approval.

(1) Requirement. No site plan may be approved for a development involving (i) a site larger
than ten (10) acres, or (ii) a request for any use by special review, or (iii) a request to
transfer density between two (2) or more zone lots, until a general development plan
for the property involved has first been submitted to the department of zoning
administration and approved by the planning board. All general development plans
submitted for review and approval shall contain a minimum of ten (10) contiguous
acres of land area within the Gateway district, unless the director of planning
determines that approval of a smaller minimum size will not compromise the goal of
integrated development planning. Planning board review of aboveground electric
substations and gas metering stations shall include all matters governed by this
division 18 except the authority to recommend denial of such uses altogether.
Authority to recommend approval or denial of such use shall rest with the manager of
public works.

(2) Applicant. The applicant for a general development plan shall be an owner or an agent
of an owner, and each application form shall be signed by all owners of the general
development plan area or their agents.

(3) Time of submittal. A general development plan may be submitted at any time.

(4) General submittal requirements. Each general development plan application shall
include the following submittals, each prepared in accordance with technical stan-
dards then in effect:

a. Application form;

b. Vicinity map showing location of the site within the Gateway area;

c. General development plan map showing:

1. Existing buildings, improvements, stands of mature trees and uses on the
property and within two hundred (200) feet of its boundaries;

2. Existing drainageways, detention areas, retention areas and wetland areas
on the property and within two hundred (200) feet of its boundaries;

3. Existing easements and rights-of-way on the property and within two
hundred (200) feet of its boundaries;

4. Use area designations on the property;

5. General location, heights and densities of development containing proposed
special review uses;

6. General locations of proposed drainageways and utility easements;

7. General alignments of proposed arterial and collector street rights-of-way
and proposed access points to boundary streets;

8. General locations of pedestrian/bicycle/equestrian trails;

9. Areas of existing mature trees; and
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10. Those additional map items, if any, identified at the preapplication confer-
ence;

d. Narrative statement of intent covering general land uses, special review uses and
intended character of development;

e. Boundary survey and legal description for the property, including gross land area;

f. Title insurance commitment or other proof of ownership;

g. Tax certificate showing no delinquent unpaid taxes on the property;

h. List of names and addresses of all owners of record and lienholders of record on
the property;

i. List of names and addresses of all owners of record and lienholders of record on
contiguous property, and map of the properties affected by such ownership or
lienhold interests; and

j. Processing fee.

(5) Optional submittals. In addition, a general development plan application may include,
at the option of the applicant:

a. A request for one (1) or more uses by special review available to the property as
shown in section 59-344(b);

b. A request for the simultaneous processing and approval of a subdivision plat of
the property;

c. A request for one (1) or more administrative exceptions as described in subsection
59-351(i) below; and/or

d. A request for a density transfer pursuant to subsection 59-356(c)(3).

(6) Additional information required. If the department of zoning administration deter-
mines that the proposed general development plan differs substantially from the
information provided by the applicant at the preapplication conference and raises
development issues that could have been addressed by the submittal of additional
information on the preapplication scoping list, it may request submittal of such
additional information as part of the application.

(7) Referral and comment. When all elements of a general development plan have been
submitted by the applicant to the department of zoning administration, the depart-
ment shall refer the application to the development review committee and to those city
departments and governmental and quasi-governmental agencies whose interests or
service areas are affected by the application.

Such departments and agencies, including those represented on the committee, shall
have twenty-one (21) calendar days in which to forward to the development review
committee their recommendations regarding the application. Failure of any depart-
ment or agency to forward its recommendations to the development review committee
within twenty-one (21) calendar days shall constitute approval by such department or
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agency unless it has previously requested an extension of time for review from the
department of zoning administration and the applicant has consented to such
extension of time.

When all referral responses have been received, but no later than twenty-eight (28)
days after receipt of the completed application, the development review committee
shall (i) notify the applicant of such referral responses and the measures necessary to
address them, (ii) notify the applicant of the committee's preliminary recommendation
to the planning board, and (iii) schedule a hearing before the planning board at the
earliest available date acceptable to the applicant that will allow for posting of the
property as described in subsection 59-351(c)(8) below. Applicants shall have the right
to meet with the development review committee and city departments and other
agencies to which the plan has been referred during the twenty-one-day review period
to discuss and respond to comments and concerns.

(8) Notice, hearing and disposition.

a. The land included in the general development plan shall be posted for at least
fifteen (15) calendar days prior to the planning board hearing. The posted notices
shall be in number, size and location as required by the department of zoning
administration and shall indicate the boundaries of the property included in the
general development plan, the general uses allowed under the plan, the time and
place of the planning board hearing, and any other information prescribed by the
department of zoning administration. Posted notices shall be removed by the
applicant from the subject area within fifteen (15) calendar days after said public
hearing has been held, and failure to remove such notices in a timely manner
shall constitute a violation of this chapter.

b. The department of zoning administration shall mail notices of the time and place
of the planning board hearing to the following at least fifteen (15) days before the
date of the public hearing:

1. All owners of land included in the general development plan other than the
applicant;

2. Owners of contiguous property;

3. Registered neighborhood groups on file with the planning office whose
boundaries include any land in the Gateway district or within two hundred
(200) feet of any boundary of the Gateway district;

4. The city councilperson in whose district the property is located;

5. The City of Aurora planning department, if the proposed general develop-
ment plan will include any land within one-quarter (1/4) mile of any
boundary of any portion of Adams County other than the Rocky Mountain
Arsenal; and

6. Other agencies or entities identified during preapplication scoping because
their interests are affected.

§ 59-351 DENVER CODE

542Supp. No. 76



JOBNAME: No Job Name PAGE: 471 SESS: 2 OUTPUT: Tue Jul 29 14:00:46 2003
/first/pubdocs/mcc/3/10256_takes

c. A planning board hearing shall be held at which all persons shall have an
opportunity to be heard. A decision of the planning board to approve, approve
with stipulations, or deny the general development plan shall be forwarded to the
zoning administrator for action in accordance with such decision within ninety
(90) calendar days after the receipt of the completed application by the depart-
ment of zoning administration, unless the applicant consents to an extension of
such time.

(9) Criteria for review. The criteria for review of the general development plan at the
planning board hearing shall be:

a. Substantial consistency with the Denver comprehensive plan, including the
Gateway Plan;

b. Substantial compliance with Gateway district provisions and with applicable
mandatory regulations previously adopted;

c. Substantial compliance with applicable codes, rules, regulations and standards of
the development review committee or any agencies or entities with regulatory
jurisdiction over the general development plan property; and

d. Compatibility of any general development plan that includes requests for uses by
special review or administrative modifications with existing contiguous uses and
approved contiguous general development plans and site plans.

(10) Recording. All approved general development plans, and all approved amendments to
such general development plans, when corrected by the applicant to include any
stipulations imposed by the clerk and recorder by the department of zoning adminis-
tration, and a notice of such approved general development plan or amendment
specifying the land within its boundaries shall be recorded in the real property records
with a notation that all land within such boundaries shall be subject to the provisions
of such general development plan or amendment unless or until amended.

(11) Amendments. An approved general development plan may be amended at any time,
and may be amended simultaneously with the processing of a site plan application or
a site plan amendment. The applicant for an amendment must be an owner or an agent
of an owner of the property covered by the amendment. If the applicant is an agent of
the owner, adequate evidence of the agent's authority to act may be required.

If the applicant for an amendment does not own all of the property covered by the
approved general development plan being amended, the applicant shall notify all other
owners of such property that an application for amendment is being filed, shall include
in such notice the telephone number of the planning office, and shall certify to the
planning office that all such owners have been notified. Such notification and
certification shall be completed before the application for amendment shall be
considered complete.

In order to initiate an amendment, the applicant shall submit to the department of
zoning administration those general development plan submission items listed in
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subsections 59-351(c)(4), (5), and (6) that would change if the proposed amendment
were approved. Review of applications for amendments shall be governed by those
criteria set forth in subsection 59-351(c)(9) and 59-351(d). Approved amendments shall
be recorded as set forth in subsection 59-351(c)(10).

The zoning administrator shall decide whether a proposed amendment is a "major" or
"minor" amendment.

a. Major amendments. Proposed amendments that would:

1. Approve a use by special review, or modify the size, location or impacts of an
approved use by special review, or significantly modify or reallocate the
allowable height or density of a development; or

2. Increase potential traffic by more than ten (10) percent; or

3. Significantly alter the location or amount of land dedicated to parks, trails,
open space, natural areas or public facilities; or

4. Modify any other aspect of the general development plan that would
significantly change its character;

Shall be termed "major amendments." Applications for major amendments shall
be referred to the development review committee for review and recommendation
to the planning board. The zoning administrator shall determine the length of
such referral and comment period, which shall in no event exceed twenty-one (21)
days. The planning board shall give notice and hold a hearing pursuant to
subsection 59-351(c)(8), shall approve, approve with stipulations, or deny such
major amendments and forward its decision to the zoning administrator for
action in accordance with such decision. The zoning administrator shall notify the
applicant of such decision within ninety (90) days of receipt of the completed
application, or within such shorter time as the zoning administrator may
establish at the time the application is received.

b. Minor amendments. Amendments that are not major amendments shall be
termed "minor amendments" and shall be referred to the director of planning for
review. The zoning administrator may also refer the application to other
departments or agencies for comment. After consultation with the director of
planning, the zoning administrator shall approve, approve with stipulations, or
deny such amendment within twenty (20) calendar days after the date of
applicant's submission of a complete application for amendment.

(12) Effect of recorded plans. All general development plans and general development plan
amendments recorded under this division 18 shall be binding upon the applicants and
their successors and assigns, and shall limit and control the issuance and validity of all
zoning permits and certificates and the construction, location, use and operation of all
land and structures included within the general development plan or general devel-
opment plan amendment.
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(d) Requests for uses by special review. In areas where a use by special review is shown on
the use matrix, an applicant may request approval of such use by special review as part of a
general development plan application or amendment. In considering a request for a use by
special review, the planning board shall attempt to (a) avoid substantial adverse effects on
contiguous properties, uses and residents, (b) avoid substantial or permanent impairment of
the value of contiguous properties and uses, (c) avoid creating areas of single-family detached
or single-family attached housing that are too small, taken alone or together with contiguous
residential uses, to function as viable residential communities and to support residential
services, and (d) avoid traffic and pedestrian circulation problems. After review of the request
for uses by special review, the planning board shall make a determination of approval,
approval with stipulations, or denial of each requested use.

(e) Site plan approval.

(1) Requirement. No development may proceed on lands within the Gateway district until
a site plan for the property involved has first been submitted to and approved by the
department of zoning administration. Applications for site plan approval must cover at
least one (1) acre of land unless the director of planning determines that a smaller site
plan would not compromise the goals of integrated development and adequate service.
An application that is inconsistent with an approved or requested general development
plan covering the site plan property shall be deemed to be an incomplete site plan
application, and shall not be processed until an application to amend the applicable
general development plan has been initiated.

(2) Subdivision. A subdivision plat of the site plan property shall be processed simulta-
neously with site plan approval, unless the site plan property is already subject to an
approved subdivision plat.

(3) Applicant. The applicant for a site plan shall be an owner or an agent of an owner, and
each application form must be signed by all owners of the site plan area or their agents.

(4) Time of submittal. A site plan may be submitted at any time unless a general
development plan is required, in which case a site plan may be submitted simulta-
neously with, or at any time after, the submission of a general development plan
application covering the property.

(5) Submittal requirements. Submittal requirements and technical standards for site plan
applications shall be established by regulations, and shall include all items necessary
to implement the intent of the Gateway district as it affects such site.

(6) Optional submittals. In addition, a site plan application may include, at applicant's
option:

a. A request for uses by temporary permit available to the property as listed in
section 59-344(f);

b. A request for one (1) or more administrative exceptions as described in subsection
59-351(i) below;
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c. Documentation necessary to support any request for an intensity bonus pursuant
to subsection 59-346(c)(2);

d. A proposed development agreement covering public improvements to be con-
structed by applicant and other issues related to financing of development on the
site plan property;

e. A request for reduction of minimum required off-street parking in an MU1, TSU
or TCU use area because of provision of on-site, on-street parking pursuant to
subsection 59-348(d); and/or

f. A request for approval of a common signage plan;

g. A request for wall sign animation in a TSU or TCU use area.

(7) Additional submittals. If the zoning administrator determines that, due to unusual
conditions or circumstances, the impact of the proposed development on existing or
proposed land uses on contiguous property, existing or proposed public facilities, or the
environment cannot be properly evaluated without the submission of additional
information, the administrator may require the submission of such materials, and the
application shall not be considered complete until the requested items have been
received.

(8) Referral and comment. When all elements of a site plan have been submitted by the
applicant to the department of zoning administration, such department shall refer the
application to those city departments and governmental and quasi-governmental
agencies whose interests or service areas are affected by the application and to the
development review committee. Such departments and agencies shall have twenty-one
(21) calendar days in which to forward to the development review committee their
recommendations regarding the site plan application. Failure of any department or
agency to forward its recommendations to the development review committee within
twenty-one (21) calendar days shall constitute approval by such department or agency
unless it has previously requested an extension of time for review from the department
of zoning administration and the applicant has consented to such extension of time. If
the zoning administrator determines that the site plan application may have signifi-
cant impacts on nearby residential areas due to requests for administrative modifica-
tion or other features, the administrator may send notices to any or all of those
individuals or entities described in subsection 59-351(c)(8)b. offering them an oppor-
tunity to comment on the application, and may forward any responses received to the
development review committee. Applicants shall have the right to meet with the
development review committee and city departments and other agencies to which the
plan has been referred during the twenty-one-day review period to discuss and respond
to comments and concerns.

(9) Criteria for review. The criteria for review of the site plan by the development review
committee shall be:

a. Substantial consistency with the Denver comprehensive plan, including the
Gateway Plan;
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b. Substantial compliance with Gateway district provisions and with applicable
mandatory regulations previously adopted;

c. Substantial compliance with applicable codes, rules, regulations and standards of
the agencies and entities represented on the development review committee or
any agencies or entities with regulatory jurisdiction over the site plan property;
and

d. Substantial consistency with any approved general development plan that
includes the site plan property.

(10) Disposition. When all referral responses have been received, the applicant shall be
notified of any required changes and shall be encouraged to submit revised materials
incorporating any necessary changes. Applicant may prepare a revised site plan in
response to referral concerns, and may request additional referral and review of such
revised plan prior to a recommendation by the development review committee. No
later than forty-five (45) days after receipt of the completed application, the develop-
ment review committee shall adopt a recommendation of approval, approval with
stipulations, or denial, and shall forward that recommendation to the zoning admin-
istrator for action in accordance with the committee's decision. Such forty-five-calendar-
day period may be extended with the consent of the applicant, and shall be extended
by any period of delay caused by applicant's delay in responding to questions or
providing required materials or information.

Upon receipt of such recommendation, the zoning administrator shall consult with the
director of planning, and together shall approve, approve with stipulations, or deny the
site plan application, and such decision shall be final. Except where disposition of a
site plan is awaiting the decision of the planning board with regard to a related general
development plan, any site plan application which has not received a decision of
approval, approval with stipulations, or denial within sixty (60) days after applicant's
submission of a complete site plan application shall be deemed approved. If applicant
fails to submit required materials within seven (7) days after receiving staff comments,
or otherwise fails to move forward promptly with the application, the sixty-day
approval period shall be extended an amount equal to such delay.

(11) Recording. All approved site plans, and all approved amendments to such site plans,
shall be recorded with the clerk and recorder by the department of zoning adminis-
tration, and a notice of such approved site plan or amendment specifying the land
within its boundaries shall be recorded in the real property records with a notation
that all land within such boundaries shall be subject to the provisions of such site plan
or amendment unless or until amended. No site plan may be recorded until any
general development plan covering the site plan property has been recorded pursuant
to subsection 59-351(c)(10), and until after a subdivision plat for the site plan property
has been recorded.

(12) Amendments. Any approved site plan may be amended at any time, and may be
amended simultaneously with the processing of a general development plan amend-
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ment. The applicant for an amendment must comply with the provisions of subsection
59-351(e)(3) In order to initiate an amendment, the applicant shall submit to the
department of zoning administration those site plan submission items listed in
subsection 59-351(e)(5), (6), and (7) that would change if the proposed amendment
were approved. Review of applications for amendments shall be governed by those
criteria set forth in subsection 59-351(e)(9), and any approved amendments shall be
recorded as set forth in subsection 59-351(e)(11) The zoning administrator shall decide
whether a proposed amendment is a "major" or "minor" amendment.

a. Major amendments. Applications that substantially affect the character of the
site plan or its impact on neighboring properties shall be termed major amend-
ments. Applications for major amendments shall be referred to the development
review committee for review and recommendation to the zoning administrator.
The zoning administrator shall consult with the director of planning, and
together shall approve, approve with stipulations, or deny such major amend-
ment within thirty (30) calendar days after the submission of a complete
application for amendment.

b. Minor amendments. Amendments that are minor or technical in nature and do
not significantly affect the character of the approved site plan shall be termed
"minor amendments" and shall be referred to the director of planning for review.
Amendments to permitted signs, fencing or walls shall be considered minor
amendments. The zoning administrator may also refer the application to other
departments or agencies for comment. After consultation with the director of
planning, the zoning administrator shall approve, approve with stipulations, or
deny such amendment within twenty (20) calendar days after the submission of
a complete application for amendment.

(13) Effect of recorded plans. All site plans and site plan amendments recorded under this
division 18 shall be binding upon the applicants and their successors and assigns, shall
limit and control the issuance and validity of all zoning permits and certificates, and
shall limit and control the construction, location, use and operation of all land and
structures included within the site plan or site plan amendment.

(f) Vesting of rights.

(1) Basic vesting period. For a period of three (3) years commencing (i) upon recording of
an approved general development plan or site plan, or (ii) ninety (90) days after
approval of a general development plan or site plan, whichever is later, the ability of
the applicant to complete the proposed development pursuant to the approved plan
shall not be impaired or reduced by any city action directed at the approved plan
unless such action is required to address a serious issue of public health or safety that
was not known to the development review committee at the time of site plan approval.
In the case of general development plans covering more than one hundred (100) acres,
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such basic vesting period shall be extended by one (1) month for each additional ten
(10) acres (above the first one hundred (100)) included in the approved general
development plan.

(2) Additional vesting periods. The basic vesting period shall be extended by one (1) year
for each two hundred fifty thousand dollars ($250,000.00) of investment by the
applicant or its agents or successors in the design or engineering of physical
infrastructure improvements on or contiguous with the site plan property and serving
the site plan property or the performance of technical studies for the site plan property
required by the planning office as part of the development review and approval
process, up to a maximum additional vesting period of two (2) years, as documented by
invoices and evidences of payment provided by the applicant or its agents or successors
and acceptable to the zoning administrator.

The basic vesting period shall also be extended by one (1) year for each one million
dollars ($1,000,000.00) of investment by the applicant or its agents or successors in the
actual construction and installation of infrastructure on or contiguous with the site
plan property and serving the site plan property, up to a maximum of five (5) additional
years, as documented by invoices and evidences of payment provided by the applicant
or its agents or successors and acceptable to the director of planning.

The establishment of a vested property right shall not preclude the application of
ordinances or regulations that are general in nature and are applicable to all property
subject to land use regulation within the city.

(g) Simultaneous processing. A site plan application or subdivision may be processed
simultaneously with a general development plan application. If a general development plan or
amendment and a site plan or amendment are being processed simultaneously, the zoning
administrator shall not act with regard to approval of the site plan or amendment until
receiving the decision of the planning board regarding approval of the general development
plan or amendment.

(h) Appeals.

(1) Appeal of general development plan denial or stipulations. An applicant whose
application for approval of a general development plan or amendment has been denied
or approved with stipulations that the applicant finds unacceptable may appeal the
decision to the board of adjustment-zoning.

(2) Appeal of site plan denial or stipulations. An applicant whose application for approval
of a site plan or amendment has been denied or approved with stipulations that the
applicant finds unacceptable may appeal such decision to the planning board, and the
planning board shall render a decision on the appeal within thirty (30) calendar days
after the date on which the applicant files the appeal. If an applicant is dissatisfied
with the planning board's decision, the applicant may appeal the decision of the
planning board to the board of adjustment-zoning.
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(i) Administrative modifications. An applicant may include in an application for a general
development plan or amendment or an application for a site plan or amendment a request for
an administrative modification of any requirements of the Gateway district that do not result
in substantial inconsistencies with the Gateway Plan and do not involve (a) changes that
would create use area designations substantially inconsistent with exhibit A or (b) changes
that would allow uses not permitted in the area in question, or (c) changes that would cause
maximum development intensities to exceed those set forth in exhibit C, or (d) changes that
would cause maximum building heights to exceed those set forth in exhibit D by more than
twenty (20) percent, or to exceed one hundred seventy-five (175) feet, or (e) changes that would
allow park and trail system dedication or to be substantially inconsistent with exhibit A or
section 59-350, or (f) changes that would allow park and trail dedication amounts or fee
requirements to fall below those described in section 59-350.

Any administrative modification approved by the director of planning may be included in any
general development plan application or amendment and any site plan application or
amendment. Such applications shall not be considered to violate those criteria set forth in
subsections 59-351(c)(9) or 59-351(e)(9) solely because of any approved administrative modi-
fication, but shall be subject to all other review and approval procedures set forth above. The
director of planning may condition the granting of an administrative modification upon the
inclusion in the application of reasonable conditions intended to mitigate any adverse impacts
caused by those portions of applicant's design or layout that relate to the administrative
modification.
(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-352. Authority to adopt regulations.

The planning board is hereby authorized to adopt more specific mandatory regulations and
technical standards and non-mandatory guidelines to implement this division 18. All such
regulations, standards and guidelines shall be consistent with the Denver comprehensive
plan, including the Gateway concept plan element, and with the specific intents set forth in the
different sections of this division 18. Adoption of such regulations, standards and guidelines
shall comply with section 12-18. Prior to the adoption of any such regulation, standard or
guideline, the planning board shall conduct at least one (1) public hearing and shall mail notice
of the time and place of such hearing to the following individuals and entities at least twenty
(20) days before the date of the public hearing:

(1) All owners of land included in the Gateway district;

(2) Registered neighborhood groups on file with the planning office whose boundaries
include any land in the Gateway district or within two hundred (200) feet of any
boundary of the Gateway district; and

(3) The city councilperson in whose district the Gateway district is located. The planning
board is further authorized to adopt by reference regulations, technical standards and
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non-mandatory guidelines developed by other city, governmental or quasi-governmen-
tal agencies, when in the board's judgment such regulations, technical standards or
guidelines would appropriately implement the intents set forth in this division 18.

(Ord. No. 03-361, § 3, eff. 5-23-03)
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DIVISION 19. O-1 AND O-2 DISTRICTS

Sec. 59-353. Generally.

The provisions of this division apply to all lands, uses and structures in O-1 and O-2
districts.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-354. Uses allowed in these districts.

(a) The following is a list of uses with notations as to whether they are permitted, limited,
or have other requirements as listed in the matrix and the sections which follow. Uses not
listed arc not allowed in any of these districts. Uses left blank are not allowed in that district.
Permitted uses are uses by right.

Key:
P = Permitted
L = Uses permitted with limitations
SR = Uses permitted after special review
* = Need not be enclosed
(blank) = Not permitted Zone District
Use O-1 O-2

Retail, service, office
Garden supply store L56
Industrial, wholesale, transportation, utilities
Airport* P P
Parking of vehicles* P
Railway right-of-way* P P
Terminal, public transportation, local* P
Utility, major impact L115 L115
Utility, minor impact P
Wholesale trade, light, and/or storage of nontoxic, nonhazardous
materials

L126

Arts, entertainment, recreation, institutions
Cemetery* P
Community or senior center or recreational facility P
Correctional institution P
Fire station P
Golf course* P
Library P
Museums, other special purpose cultural institutions P
Parks, public, open space, associated buildings* P
Police station P
Recreation services, outdoor* P
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Key:
P = Permitted
L = Uses permitted with limitations
SR = Uses permitted after special review
* = Need not be enclosed
(blank) = Not permitted Zone District
Use O-1 O-2

School, elementary or secondary L153
School, vocational or professional L146
Construction, mining, agriculture
Agriculture, limited* P
Husbandry* L169
Nursery, plant L56 L169
Oil, gas, production, drilling* SR
Construction, temporary structures . . . (See § 59-81)
Residential care uses (See § 59-82)
Power, gas, telecommunications (See § 59-83 and 84)
Uses allowed by temporary permit (See § 59-86)
Accessory uses (See § 59-87)
Home occupations (See § 59-89)

(Ord. No. 895-03, § 45, eff. 12-2-03; Ord. No. 459-06, § 14, eff. 7-21-06)

(b) Excavation of soil, both incidental and necessary to a construction project located no
more than two (2) miles away from the construction site shall be permitted in the O-2 district
as follows. Each permit shall specify the boundary of the excavation area, the destination site,
the existing and proposed land contours, the period of operation and any other information as
required by the administrator. Such applications shall be referred to the planning office, the
wastewater management division of public works, the urban drainage and flood control
district and other agencies as deemed appropriate. The review by such agencies shall address
such issues as flood and erosion problems, reclamation and revegetation requirements, traffic
problems, wildlife preservation, character and appearance of resulting topography and other
features as deemed important by the reviewing agencies. No permit shall be issued unless the
administrator finds that the issues identified in the review have been resolved and that the
applicant has obtained a mined land reclamation board permit from the State of Colorado.
Each such permit shall be valid for a period of twelve (12) calendar months and shall be
renewable. No later than six (6) months after issuance of any such permit, the reviewing
agencies shall examine the excavation site to determine the level of compliance with permit
requirements. Notwithstanding the provisions of section 59-40(b), fees relating to permits or
certificates, the fee for this temporary use permit shall be one hundred dollars ($100.00).
(Ord. No. 361-03, § 3, eff. 5-23-03)
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Sec. 59-355. Limitations.

The following define the limitations enumerated in the use chart in section 59-354(a):

L56 Limited to plant husbandry and/or the sale of produce and plants raised on the
premises.

L115 Limited to water reservoir, need not be enclosed, and, in the O-1 district only, water
filtration plant.

L126 Limited to newspaper distribution station.

L146 Limited to airline related training and not providing residential accommodations.

L153 Not providing residential accommodations.

L169 Limited to plant husbandry, excluding greenhouses, and animal husbandry, excluding
the raising of fur bearing animals and the operation of a feed lot.

(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-356. Permitted structures.

(a) Zone lot for structures in the O-1 district. In the O-1 district a separate ground area,
herein called the zone lot, shall be designated, provided and continuously maintained for each
structure containing a use by right or a use by temporary permit and lawful accessory uses.
Each zone lot shall have at least one (1) front line. Upon application to and approval by the
department of zoning administration, the boundaries and area of a designated zone lot may be
amended if full compliance with all requirements of this chapter can be maintained.

(b) Zone lot in the O-2 district. In the O-2 district a separate ground area herein called the
zone lot shall be designated, provided and continuously maintained for each use by right and
any lawful accessory uses. Every zone lot shall provide a minimum street frontage of three
hundred thirty (330) feet, and shall contain not less than ten (10) acres.

(c) Location of structures in the O-1 district. In the O-1 district, all structures shall be set
in a distance of not less than twenty (20) feet from each front, rear and side line of the zone lot;
provided, however, that no setback shall be required for electric substations, gas regulator
stations and utility pumping stations except from such lines of the zone lot as abut public
right-of-way. The space resulting from the foregoing setbacks shall be open and unobstructed;
provided, however:

(1) Fences or walls not exceeding six (6) feet in height may be erected on any part of the
zone lot. The height of such walls or fences shall be determined as stated in section
59-2(112.1) fence and wall height measurement.
(Ord. No. 363-06, § 15, eff. 6-16-06)

(2) Any structure or part thereof which is below the grade of any setback space may
project any distance into such setback space.

(3) Canopies may project any distance into the front setback space.
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(4) Flush mounted solar panels may encroach any distance in the setback space.
(Ord. No. 53-08, § 31, eff. 2-8-08)

(d) Location of structures in the O-2 district. In the O-2 district, except as otherwise
hereinafter provided, the space resulting from the following setbacks shall be open and
unobstructed:

Front setback. All structures hereinafter allowed in this district shall be set in a distance of
not less than fifty (50) feet from each front line of the zone lot, except fences and walls which
may be built to a height of five (5) feet on any front line of the zone lot, and flush mounted
solar panels which may encroach any distance into the setback space.

(Ord. No. 53-08, § 35, eff. 2-8-08)

(e) Permitted structures (accessory) in the O-2 district. In the O-2 district all structures
hereinafter specifically enumerated shall be allowed as accessory uses in this district:

(1) Residence for owner and/or residence for operator and/or employees;

(2) Silo, barn, shed, corral, pens and any other permanent or temporary building or
improvement required for the proper functioning of any enumerated use by right.

(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 895-03, §§ 46, 47, eff. 12-2-03)

Sec. 59-357. Permitted signs.

The provisions of article V of this chapter on permitted signs shall be in full force and effect
in these districts.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-358. Off-street parking requirements.

The provisions of article VI of this chapter on off-street parking requirements shall be in full
force and effect in these districts.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-359. Off-street loading requirements.

The provisions of article VII of this chapter on off-street loading requirements shall be in full
force and effect in these districts.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-360. Special zone lot plan for planned building groups in the O-1 district.

The provisions of article VIII of this chapter on special zone lot plan for planned building
groups shall be in full force and effect in the O-1 district, but shall apply only to buildings open
to the public.
(Ord. No. 361-03, § 3, eff. 5-23-03)
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Sec. 59-361. Special zone lot plan for planned building groups in the O-2 district.

The provisions of article VIII of this chapter on special zone lot plan for planned building
groups shall be of no force and effect in this district.
(Ord. No. 361-03, § 3, eff. 5-23-03)
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Sec. 59-362. Review of oil and gas permit applications.

(a) All use permit applications for oil and gas uses allowed by section 59-354 shall be
reviewed by the development review committee established by section 59-518, with the
addition of a representative from the building inspection division of community planning and
development, designated by the manager of community planning and development, and a
representative from the department of aviation, designated by the manager of aviation. The
committee shall have the authority to request additional information from the applicant when
necessary to complete its review.
(Ord. No. 625-05, § 20, eff. 9-2-05)

(b) The director of planning shall adopt and maintain oil and gas permit application rules
and regulations establishing standards and procedures for examinations by the development
review committee. The oil and gas permit application rules and regulations shall make due
provision for at least:

(1) Adequate financial assurances to insure the city against any claims which may arise
due to the applicant's operation under any and all permits issued by the city;

(2) Appropriate protection of the natural environment and adjacent land uses; and

(3) Avoidance of any adverse impact on other uses by right allowed by this division 19.

(c) The permit application approved by the development review committee shall regulate
the use and development of the subject property.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Secs. 59-363—59-365. Reserved.
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DIVISION 20. P-1 DISTRICT

Sec. 59-366. Generally.

The provisions of this division apply to all lands, uses and structures in P-1 districts.
(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-367. Uses allowed in this district.

The following is a list of uses with notations as to whether they are permitted, conditional,
limited, require short review or have other requirements as listed in the matrix and the
sections which follow. Uses not listed are not allowed in this district. Permitted uses are uses
by right.

Key: P = Permitted L = Uses permitted with limitations * = Need not be enclosed
Use
Industrial, wholesale, transportation, utilities
Parking of vehicles* L109
Railway right-of-way* P

(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-368. Limitations.

The following define the limitations enumerated in the use chart in section 59-367:

L109

a. Parking garage: a parking garage which is not used for the sale, repair, servicing,
maintenance or dismantling of any vehicles, equipment, materials, fuel or
supplies therefor and which provides entrances and exits so located as to
minimize traffic congestion and the effect of headlights at night;

b. Parking lot: a parking lot operated and maintained in accordance with all of the
following conditions:

1. Is not used for the sale, repair or dismantling of any vehicles, equipment,
materials or supplies;

2. Is properly graded for drainage; surfaced with concrete, asphaltic concrete,
asphalt, oil or any other dust-free surfacing and maintained in good
condition, free of weeds, dust, trash or debris;

3. Is provided with entrances and exits so located as to minimize traffic
congestion and the effect of headlights at night;

4. Is provided with wheel or bumper guards so located and arranged that no
part of any parked vehicle will extend beyond the boundaries of the parking
lot;
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5. Lighting facilities are so arranged that they neither unreasonably disturb
occupants of adjacent residential properties nor interfere with traffic;

6. Has a fence on each boundary of the parking lot which abuts a residential
district; the fence is between three (3) and five (5) feet high at the grade of
the parking lot at the fence line and is designed to obscure from abutting
residential districts the direct light from automobile headlights; the fence is
designed to be, and can and will be, maintained in a slightly condition and
will not be used as a support for any signs except those signs permitted in
the district;

7. Has only one (1) attendant shelter building containing not more than fifty
(50) square feet of gross floor area and set in a distance of not less than
twenty (20) feet from any boundary of the parking lot which abuts a
residential district.

(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-369. Permitted structures.

(a) Zone lot for structures. A separate ground area, herein called the zone lot, shall be
designated, provided and continuously maintained for each structure containing a use by
right. Each zone lot shall have at least one (1) front line and shall be occupied only by the
structure containing the use by right. Upon application to and approval by the department of
zoning administration, the boundaries and area of a designated zone lot may be amended if full
compliance with all requirements of this chapter can be maintained.

(b) Location of structures. The space resulting from the following setbacks shall be open and
unobstructed.

(1) Front setback. All structures shall be set in a distance of not less than twenty (20) feet
from each front line of the zone lot; provided, however, that on the two (2) shorter
dimensions of a block oblong in shape, the front setback may be reduced to ten (10) feet.

(2) Rear setback. If no alley abuts the rear line of the zone lot, all structures shall be set
in a distance of not less than twenty (20) feet from each rear line of the zone lot. If an
alley abuts the rear line of the zone lot, all structures shall be set in a distance of not
less than twenty (20) feet from the center line of the abutting alley; provided, however,
that if a zone lot has more than one (1) rear line by reason of abutting alleys, the
aforesaid setback shall be required from only one (1) rear line and the other rear line
or lines shall, for the purposes of setbacks, be deemed side lines of the zone lot.

(3) Side setback. On zone lots less than thirty (30) feet in width, all structures shall be set
in a distance of not less than three (3) feet from each side line of the zone lot. On zone
lots thirty (30) or more feet in width, all structures shall be set in a distance of not less
than five (5) feet from each side line of the zone lot.
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(4) Permitted encroachments on setback space. Fences or walls not exceeding six (6) feet in
height may be erected on any part of the zone lot. The height of such walls or fences
shall be determined as stated in section 59-2(112.1) fence and wall height measure-
ment. Flush mounted solar panels may encroach any distance into any setback space.
(Ord. No. 363-06, § 16, eff. 6-16-06; Ord. No. 53-08, § 36, eff. 2-8-08)

(c) Bulk of structures. No part of any structure (except flagpoles, antennas, chimneys, flues,
vents, flush mounted solar panels or accessory water tanks) shall project up through bulk
limits which are defined by planes starting at horizontal lines which are co-directional to the
front, rear and side lines of the zone lot and pass through points ten (10) feet above the
midpoint of each such front, rear and side line and which planes extend up over the zone lot
at an angle of forty-five (45) degrees with respect to the horizontal (a pitch of one (1) foot
additional rise for each foot additional setback).

(Ord. No. 53-08, § 37, eff. 2-8-08)

Sec. 59-370. Permitted signs.

The provisions of article V of this chapter on permitted signs shall be in full force and effect
in this district.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-371. Off-street loading requirements.

The provisions of article VII of this chapter on off-street loading requirements shall be of no
force and effect in this district.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-372. Special zone lot plan for planned building groups.

The provisions of article VIII of this chapter on special zone lot plan for planned building
groups shall be of no force and effect in this district.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-373. Landscaping requirements.

The provisions of section 59-585(11) of this chapter on landscaping requirements shall be in
full force and effect in this district.
(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 625-05, § 18, eff. 9-2-05)

Secs. 59-374—59-439. Reserved.
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DIVISION 21. OVERLAY DISTRICTS

Sec. 59-440. General.

The provisions of this division 21 apply to all lands, uses and structures in areas approved
by city council as overlay districts. Such lands, uses and structures are also subject to the
provisions of their underlying zoning designation; provided, however, that where the provi-
sions of this division 21 are more restrictive than the provisions of the underlying zoning
designation, the provisions of this division 21 shall apply.
(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-441. Intent and purpose of overlay districts.

Overlay districts are intended to serve one (1) or more of the following purposes: to
implement land use and urban design recommendations and standards set forth in neighbor-
hood or small area plans, which plans have been adopted as part of the city's comprehensive
plan; to provide uniformity in the design standards applicable to arterial corridors having
varied underlying zoning; to provide uniform standards for mitigating the impact of intensive
commercial uses adjacent to low density residential uses; to provide for the enactment of urban
design standards for specific segments of designated parkways and boulevards, and areas with
cohesive design characteristics; and to reinforce the desired character for newly developing
areas.
(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-442. Effect of underlying zone district designation.

All of the provisions of the underlying zone district shall be in full force and effect, unless
such provisions are specifically varied by the provisions of the applicable overlay district;
provided, however, an overlay district shall not be used to add to the specific permitted uses in
the underlying district, nor shall it be used to prohibit specific permitted uses in the
underlying district.
(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-443. Preapplication conference.

Prior to filing an application for approval of an overlay district, the applicant shall make a
request to the planning office for a preapplication conference. The planning office shall conduct
the preapplication conference to discuss the overlay district guidelines with the applicant.
(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-444. Application.

(a) Amendment procedure: All provisions of article X (amendment procedure) of this
chapter shall apply except section 59-648(c) (application for amendment; contents).
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(b) Contents: Each application for approval of an overlay district shall be filed in writing
with the department of zoning administration and shall contain the applicant's name, address,
and interest in the application; shall contain the names and addresses of all owners of land and
structures within the proposed overlay district, keyed to the map required in subsection
(b)(2)a. below; shall identify which owners are represented by the applicant; shall contain such
information and representations required by this chapter or deemed necessary for proper
review and evaluation of the application; and shall include at least the following details:

(1) A legal description of the area proposed for designation as an overlay district.

(2) A map, drawn to a scale of not less than one (1) inch per two hundred (200) feet,
showing the following:

a. The proposed boundaries of the overlay district;

b. The present zone district classifications and uses within the proposed overlay
district boundaries and within two hundred (200) feet of those boundaries;

c. All public rights-of-way within the proposed overlay district boundaries and
within two hundred (200) feet of those boundaries; and

d. Other information as necessary to determine how the proposed overlay district
affects the existing uses within the overlay district boundaries and within two
hundred (200) feet of those boundaries.

(3) A written description of the specific restrictions, standards or guidelines to be
implemented by the overlay district and the effect of those restrictions, standards or
guidelines on the development or redevelopment of properties within the overlay
district. If the purpose of the overlay district is to implement a plan that has been
developed for the specific area covered by the overlay district and has been adopted by
the planning board, the city council, or both, a copy of such plan may be substituted for
the written description.

(4) A written statement generally describing how the proposed overlay district will
promote or implement the goals and objectives of the comprehensive plan.

(5) If the area proposed for designation as an overlay district includes a PUD district
which, at the time of application for the overlay district, has vested property rights
under section 59-29, such application must contain the written consent of the owners
of land and structures within the PUD district. If such written consent cannot be
obtained, the PUD district must be deleted from the boundaries of the proposed
overlay district.

(6) Evidence that all owners of land and structures within the proposed district who are
not represented by the applicant have been notified by mail of: the applicant's intent
to request overlay district zoning; the application, review and approval process for
overlay district designation; and the specific effects of overlay district zoning on
properties within the proposed overlay district. For purposes of notification, owners
are to be determined from the tax roll for the preceding tax year in the office of the
deputy county treasurer. In the case of a structure containing individual units owned
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by different owners, a copy of the notification shall be sent by mail to the individual
unit owner, or to the corporation, organization or association which either owns or
controls the common areas.

(7) Other information deemed necessary to evaluate the application as the department of
zoning administration, the planning office, the planning board or a member of the city
council may, within twenty-one (21) days after the submission of the application,
request in writing of the applicant.

(c) Review:

(1) Upon receipt of a completed application, the department of zoning administration shall
transmit a copy of such application to the planning office, city council, public works
and to such other agencies, either public or private, as may be deemed by the
department to have an interest.

(2) The planning board shall review the application at a meeting to be held within
forty-five (45) days following the date on which the completed application was received
by the department of zoning administration.

(3) Within forty-five (45) days following the date on which such completed application was
received by the department of zoning administration, the planning office and other
agencies to which the application was submitted shall transmit to the department of
zoning administration recommendations or comments, including planning board or
planning office recommendations for approval, approval with stipulations, or denial,
copies of which shall be forwarded by the zoning administration to the applicant. The
failure of the planning office and other agencies to act within the time herein
prescribed shall not be deemed a recommendation of the district as submitted.

(d) Designation on official maps: Once an overlay district is approved by the city council, the
department of zoning administration shall amend the official maps so as to identify the overlay
district boundaries and designation, together with the underlying zoning designation.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-445. Effect of overlay district designation.

All applications to the department of zoning administration for permits within a specific
overlay district shall generally conform to the applicable provisions of that overlay district and
shall be reviewed by the department and by the planning office to assure such general
conformity. Such review shall be completed within ten (10) days of the receipt of such
application by the department, unless other review provisions are set forth in the applicable
section for a specific overlay district. Review by the planning office shall result in a written
recommendation to the department of approval, approval with conditions, or denial. Applica-
tions which are incomplete or receive recommendations of approval with conditions or denial
may be revised and resubmitted for one (1) or more subsequent reviews, each not to exceed ten
(10) days, unless otherwise provided for in the section regulating the applicable overlay
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district. Once the department has received a recommendation of approval from the planning
office, the department may process and approve the application subject to all other applicable
requirements.
(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 895-03, § 48, eff. 12-2-03)

Sec. 59-446. OD-1 overlay district.

(a) Creation. There is hereby created an overlay district designated as OD-1.

(b) Housing requirement. All new buildings with a gross floor area greater than three (3)
times the gross floor area of the zone lot shall be required to have at least fifty (50) percent of
the gross floor area of such building constructed for residential uses.

(c) Parking restrictions. Surface parking lots and structures shall be allowed only as
conditional uses and shall only be approved provided that:

(1) Such lot or structure serves a specific, identified business or residential facility that is
a use by right or conditional use then permitted and operating in the underlying zone
district; and

(2) Any parking lot or structure that is not located on the same zone lot as the use it
serves, and that provides amounts of parking beyond those required to meet the
minimum off-street parking requirements for such use pursuant to chapter 59, article
VI of the Revised Municipal Code:

a. Shall have some portion of such parking lot or structure located within two
hundred (200) feet of the zone lot containing the use it serves; and

b. Shall not be separated from the use it serves by an intervening zone lot with a
residential use; and

c. Shall not offer parking to the public in return for a fee; and

d. Shall include signage stating that parking is available only for the specific,
identified business or residential facility that it serves and that public parking is
not permitted.

(3) Any parking lot or structure that is not located on the same zone lot as the use it
serves, and that provides parking to nonresidential uses in amounts beyond those
required to meet the minimum off-street parking requirements for such use pursuant
to chapter 59, article VI of the Revised Municipal Code, shall not be located on any zone
lot that contains a residential structure on January 1, 1994.

(d) Open space required. Notwithstanding the provisions of the underlying zone district,
each zone lot shall provide at least twenty (20) percent of the area of the zone lot in
unobstructed open space which shall not include space provided for off-street parking.

(e) Setback areas. Notwithstanding the provisions of the underlying zone district, open
porches and stoops associated with building entries may project any distance into the front
setback space.
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(f) Off-street parking requirements. Notwithstanding the provisions of the underlying zone
district, off-street parking requirements shall be those applicable to the R-4-X zone district.

(g) Design standards. All new structures and all structures renovated where (i) the
renovation is valued at more than fifty (50) percent of the replacement cost of the existing
building excluding land costs, and (ii) the renovation includes alterations to the exterior of the
building other than restoration of original design features with original materials, shall be
subject to design standards and design review procedures set forth below, provided, however,
that if property is subject to the design standards or design review procedures of the Civic
Center overlay district, or is a designated historic structure, or is a contributing structure in
a designated historic district, such property shall not be subject to the design standards and
design review procedures set forth below. Design review procedures, where applicable, shall be
conducted by the planning office staff. The zoning administrator shall not issue permits for
building use until the planning director certifies that any applicable requirements have been
met.

(1) Lower floor design standards. All new structures and all renovated structures meeting
the conditions set forth in the first paragraph of this section 59-446(g) shall be subject
to rules and regulations establishing design standards applicable to the lower eighty
(80) feet of the building above street level, unless the applicant elects to participate in
the design review process set forth in subsection b. below. The design standards are
intended to promote consistent, continuous and active street frontages and to reflect
Denver's history of primarily solid and masonry building materials. The planning
office is authorized to develop design standards that address:

a. The percentage of the building that must be built within a short distance of
property lines along public streets and sidewalks;

b. Building and building entry orientation;

c. Appearance of parking garages;

d. The percentage of glass to solid materials;

e. The required use of scaling elements, insets, and projections to break up flat or
monotonous facades, to emphasize entries, and to respond to older buildings
nearby; and

f. Building and glazing materials.

(2) Optional lower floor design review. As an alternative to compliance with specific design
standards adopted pursuant to subsection a. above, any new structure or any
renovated structure meeting all of the conditions set forth in the first paragraph of this
section 59-446(g) may elect to have the lower eighty (80) feet of the building above
street level reviewed by planning staff through a design review process guided by the
following standards:

a. To allow more variation and architectural creativity than the design standards
described in subsection 59-446(g)(1);
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b. To provide human scale through change, contrast, and intricacy in facade form,
color and/or material where lower levels of buildings face public streets and
sidewalks;

c. To spatially define the street space in order to promote pedestrian activity; and

d. To require building facades to respond to existing building types in the area.

(3) Design review shall be completed within thirty (30) days of the submission of a
completed application to the zoning administration, or the facade design shall be
considered approved. Such thirty-day review period shall be extended by an amount of
time equal to any delay caused by the applicant, and may also be extended with the
applicant's consent.

(Ord. No. 361-03, § 3, eff. 5-23-03; Ord. No. 625-05, § 22, eff. 9-2-05)

Sec. 59-447. OD-2 overlay district.

(a) Creation. There is hereby created an overlay district designated as OD-2.

(b) Definitions. For purposes of this section 59-446(b), the following definitions shall apply:

(1) "Zone of influence" shall mean that portion of the public right-of-way of the 16th Street
pedestrian and transit mall lying between two (2) lines extended due north from the
easternmost and westernmost points of a zone lot located between 15th and 16th
Streets, regardless of whether or not such zone lot extends across a public alley. If a
zone lot extends across a public street right-of-way, then a separate zone of influence
shall be established for each part of the property separated by a public street
right-of-way. The 16th Street pedestrian and transit mall is eighty (80) feet wide.

(2) "Project zone of influence" shall mean the zone of influence for the proposed structure
or project.

(3) "Overlapping zone of influence" shall mean any zone of influence that overlaps all or
a portion of the project zone of influence, regardless of whether or not such zone of
influence is related to a zone lot that is (i) adjacent to the project zone lot or (ii) located
within the OD-2 District.

Illustration of Project Zone of Influence
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(4) "Excluded zone of influence" shall mean a zone of influence for a zone lot where the
maximum permitted gross floor area from all sources except sunlight bonuses could
not at any point exceed the height of a plane originating at the southwest right-of-way
of the 16th Street pedestrian and transit mall and rising over the property southwest-
erly at an angle of sixty (60) degrees from the horizontal.

(5) "Test time" shall mean 1:00 p.m., Mountain Daylight Time, on September 21.

(6) "Minimum required amount" shall mean:

a. For a zone lot of more than fifteen thousand (15,000) square feet: three-tenths
(.3).

b. For a zone lot of fifteen thousand (15,000) square feet or less: two-tenths (.2).

(c) Sunlight preservation on the 16th Street pedestrian and transit mall. No structure or
multiple structure project shall be constructed unless it complies with subsection a. below or
is otherwise permitted under subsection b. below or the project zone of influence is an excluded
zone of influence.

(1) Minimum sunlight preservation requirement.

Test 1. All structures and projects shall be designed so that, after their construc-
tion, at least the minimum required amount of each project zone of influence shall
remain in sunlight at the test time; and

Test 2. All structures and projects located on zone lots of more than fifteen
thousand (15,000) square feet shall be designed so that at least the minimum
required amount of each overlapping zone of influence that extends further west
and/or further east than the project zone of influence shall remain in sunlight at
the test time.

(2) Inability to meet minimum requirements.

a. Inability to meet Test 1.

1. If, prior to the proposed construction, less than the minimum required
amount of each project zone of influence remains in sunlight at the test time,
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then the requirements of Test 1 above shall not apply to such project zone of
influence, but the proposed structure or project shall not be permitted to
cast additional shadows within such project zone of influence; or

2. If the proposed structure or project is located on a zone lot of fifty-three
thousand (53,000) square feet or more and, prior to the proposed construc-
tion, less than forty-two (42) percent of each project zone of influence
remains in sunlight at the test time, and the proposed structure or project
does not cast any shadow at the test time that exceeds a length of two
hundred twenty-five (225) feet measured along the south right-of-way line of
the 16th Street pedestrian and transit mall, then the minimum required
amount of sunlight under Test 1 shall be reduced as required to accommo-
date the proposed structure or project, but not below a minimum of eighteen
(18) percent.

In such case, the basic sunlight premium set forth in subsection (4)a. below shall
still apply, but additional sunlight premiums set forth in subsection (4)b. below
shall not apply.

b. Inability to meet Test 2 on one (1) side. If a proposed structure or project on a zone
lot of more than fifteen thousand (15,000) square feet meets Test 1, but prior to
the proposed construction less than the minimum required amount of any
overlapping zone of influence remains in sunlight at the test time, then the
requirements of Test 2 above shall not apply to such overlapping zone of
influence, but the proposed structure or project shall not be permitted to cast
additional shadows within such overlapping zone of influence.

c. Inability to meet Test 2 on both sides. If a proposed structure or project on a zone
lot of more than fifteen thousand (15,000) square feet meets Test 1 and does not
cast any shadow at the test time that exceeds a length of two hundred twenty-five
(225) feet measured along the south right-of-way line of the 16th Street
pedestrian and transit mall, but does not meet Test 2 for overlapping zones of
influence extending both east and west of the project zone of influence, then the
requirements of Test 2 shall be reduced within such overlapping zones of
influence to the degree necessary to accommodate such proposed structure or
project, provided, however, that under no circumstances shall such requirements
be reduced to a point where:

1. The resulting area of sunlight within any single overlapping zone of
influence is less than fifteen (15) percent; or

2. The resulting area of sunlight within that portion of the 16th Street
pedestrian and transit mall lying between lines extended due north from the
easternmost point of any overlapping zone of influence and from the
westernmost point of any overlapping zone of influence is less than eighteen
(18) percent.
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(d) Premium for sunlight preservation. A structure or multiple structure project constructed
after October 10, 1994, that complies with the requirements of section 59-446(c)(3) above shall
receive floor area premiums as set forth below:

(1) Basic sunlight premium. All such structures or multiple structure projects shall
receive a floor area premium equal to one (1) times the size of the zone lot.

(2) Additional sunlight premium. Such structures or multiple structure projects may
receive additional floor area premiums based on the amount of sunlight preserved at
the test time. The amount of the additional sunlight premium shall be calculated for
each project zone of influence based on the following formula:

Y = 6 − (.06 × X)

Y: is the amount of additional sunlight premium, measured as a fraction or
multiple of the size of the project zone lot; and

X: = A/(B × C − D)

where:

A: is the area of additional shadow to be cast by the proposed structure or project
within the project zone of influence;

B: .70 where the project zone lot is more than 12,500 square feet; and

.80 where the project zone lot is 12,500 square feet or less;

C: is the area of the project zone of influence; and

D: is the area of preexisting shadows in the project zone of influence.

(3) Exceptions. Notwithstanding subsections a. and b. above, no such floor area premiums
shall be available for any proposed structure or project whose project zone of influence
is an excluded zone of influence.

(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-448. OD-3 overlay district.

(a) Creation. There is hereby created an overlay district designated as OD-3.

(b) Height control. The height of any structure in the OD-3 District shall not exceed four
hundred (400) feet. Flush mounted solar panels shall not be included in building height
measurements anywhere in the OC-3 district.

(Ord. No. 53-08, § 38, eff. 2-8-08)

(c) Exception for rehabilitated structure designated for preservation.

(1) If the applicant or a predecessor in interest of the applicant has invested or contributed
at least three million dollars ($3,000,000.00) for the rehabilitation of a structure
designated pursuant to chapter 30 of the Revised Municipal Code (the "rehabilitated
structure") and the applicant or the owner of the rehabilitated structure has presented
documentation that such investment or contribution has been spent for the rehabili-
tation of such structure on or before October 10, 1994; and
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(2) If such investment in or contribution to the rehabilitated structure was made as part
of a documented master development plan made by the applicant or a predecessor in
interest of the applicant that included property other than the zone lot containing such
rehabilitated structure and anticipated the development of a structure or project with
a maximum height of more than four hundred (400) feet; and

(3) If the applicant has identified one (1) parcel of property that (i) is owned by the
applicant, (ii) is no larger than one and one-half (1 1/2) acre in size, (iii) is located
entirely within four hundred (400) feet of the zone lot containing the rehabilitated
structure, and (iv) is located entirely within five hundred (500) feet of an area where
buildings of unlimited height are permitted (the "excluded property"); and

(4) If the applicant is willing to design and locate development on the excluded property
in order to preserve views of the primary facades of the rehabilitated structure from
those portions of the public street which the entrance facade of the rehabilitated
structure faces that are located within two hundred (200) feet of such structure;

(5) Then such maximum height restriction shall not apply to any structure or project on
the excluded property for which a permit for use and construction is issued on or before
October 10, 2004.

(d) For purposes of this section 59-488, the term "primary facades" shall mean the facade
containing the main entrance to the rehabilitated structure and the two (2) side facades
generally contiguous with the entrance facade. For purposes of this section, the investment in
or contribution to the rehabilitated structure may include the costs of rehabilitating such
structure, the consideration paid for undeveloped floor area related to the zone lot containing
the rehabilitated structure, the cost of any additions to the rehabilitated structure, and
consultant's fees and expenses related to such rehabilitation and additions.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-449. OD-4 overlay district.

(a) Creation. There is hereby created an overlay district designated as OD-4.

(b) Height control. The height of any structure in the OD-4 District shall not exceed two
hundred (200) feet. Flush mounted solar panels shall not be included in building height
measurements anywhere in the OD-4 district.

(Ord. No. 53-08, § 39, eff. 2-8-08)
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-450. OD-5 overlay district.

(a) Creation. There is hereby created an overlay district designated as OD-5.

(b) Maximum height of structures. The maximum height of structures shall not be greater
than eighty (80) feet subject to the design review approval and procedures in section 59-212.
Flush mounted solar panels shall not be included in building height measurements anywhere
in the OD-5 district.

(Ord. No. 53-08, § 40, eff. 2-8-08)
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(c) Off-street parking requirements.

(1) The provisions of section 59-585 (use and maintenance of off-street parking space)
shall be in full force and effect in this overlay district.

(2) Any structure lawfully erected prior to January 1, 1930, or any additions to those
structures erected thereafter in conformity with applicable municipal ordinances,
shall comply with the provisions of article VI (off-street parking requirements) with
the exception that the parking classes listed in section 59-586 (required off-street
parking) shall not apply and shall be replaced by the following:

a. One (1) off-street parking space shall be provided for each one thousand (1,000)
square feet of gross floor area contained in any structure or structures on a zone
lot no greater than one hundred fifty (150) feet by one hundred twenty-five (125)
feet, provided however that the gross floor area devoted to residential uses shall
have off-street parking spaces provided at a ratio of one (1) off-street parking
space per residential unit in addition to the off-street parking requirements for
the gross floor area devoted to nonresidential uses, provided further that, upon
qualifying under the provisions of article IV, chapter 27 (affordable housing), a
twenty (20) percent reduction in the total number of required parking spaces
shall be granted. This shall be calculated by first calculating the number of
parking spaces otherwise required, multiplying that figure by eight-tenths (.8)
and rounding up to the nearest whole number.

b. One (1) off-street parking space shall be provided for each seven hundred fifty
(750) square feet of gross floor area contained in any structure or structures on a
zone lot greater than one hundred fifty (150) feet by one hundred twenty-five
(125) feet, provided however that the gross floor area devoted to residential uses
shall have off-street parking spaces provided at a ratio of one (1) off-street
parking space per residential unit in addition to the off-street parking require-
ments for the gross floor area devoted to nonresidential uses, provided further
that, upon qualifying under the provisions of article IV, chapter 27 (affordable
housing), a twenty (20) percent reduction in the total number of required parking
spaces shall be granted. This shall be calculated by first calculating the number
of parking spaces otherwise required, multiplying that figure by eight-tenths (.8)
and rounding up to the nearest whole number.

c. All required off-street parking spaces shall be designed in accordance with chart
no. 1 contained in article VI of this chapter 59;

d. Off-street parking requirements for renovated structures lawfully erected prior
to January 1, 1930, or any additions to those structures erected thereafter, may
be met off the zone lot upon approval by the zoning administrator.

(d) Rules and regulations. The planning office has authority to adopt rules and regulations
further establishing criteria, standards, and procedures for design review as required by
section 59-212.
(Ord. No. 361-03, § 3, eff. 5-23-03)
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Sec. 59-451. OD-6 overlay district.

(a) Creation. There is hereby created an overlay district designated as OD-6.

(b) Applicability.

(1) The provisions of the OD-6 district shall be in full force and effect for any structure
erected after July 1, 1998.

(2) The provisions of this subsection shall not apply to:

a. Any structure erected in conformity with applicable municipal ordinances prior
to July 1, 1998; and

b. Additions to structures existing on July 1, 1998, not exceeding twenty (20)
percent of the gross floor area of the structure then existing on July 1, 1998.

(c) Parking restrictions. All aboveground off-street parking space shall be set back from any
front line abutting the long dimension of any block oblong in shape, a distance equal to one-half
(1/2) the depth of the zone lot. The space resulting from the foregoing setback shall be
landscaped in accordance with the standards set forth in section 59-585(10)b.2. for street
frontage landscaped planting strips. Access ways and driveways to the off-street parking space
shall not exceed twenty-five (25) percent of the zone lot width.

(d) Height control. The height of any structure in the OD-6 district shall not exceed
thirty-five (35) feet except that a building containing residential uses may be erected to a
height not exceeding forty-five (45) feet, if fifty (50) percent or more of the provided off-street
parking is located in an underground parking facility or a completely enclosed structure. Flush
mounted solar panels shall not be included in building height measurements anywhere in the
OD-7 district.

(Ord. No. 53-08, § 41, eff. 2-8-08)

(e) Bulk of structures. Except for eaves, church spires, church towers, flagpoles, antennas,
chimneys, flues, flush mounted solar panels or vents, no part of any structure, including
elevator penthouses, air conditioners and other mechanical equipment, shall project through
bulk planes which are described as follows and shown in figure 1:

(Ord. No. 53-08, § 42, eff. 2-8-08)

(1) Ground-level point. The starting point for locating the bulk plane shall be the midpoint
of a specific lot line, or alley center line adjoining the lot. The elevation of the ground
at the midpoint shall be used as the first measuring point for the bulk plane. In case
a retaining wall is located on the lot line, the midpoint elevation shall be taken from
the base of the wall. The midpoint elevation shall be established prior to any grading
or construction.

(2) Aboveground horizontal line. The starting line for bulk planes shall be as follows:

a. For the side area of a zone lot: at a horizontal line which is located directly above
the side lot line and passes through a point twenty (20) feet above the midpoint
elevation of such side lot line;
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b. For the front area of the zone lot: at a horizontal line which is located directly
above the front lot line and which passes through a point twenty (20) feet above
the midpoint of such front lines; and

c. For the rear area of the zone lot:

1. With no abutting alley: at a horizontal line which is located directly above
the rear lot line and which passes through a point twenty (20) feet above the
midpoint elevation of such rear lot line; or

2. With an abutting alley: at a horizontal line which is located directly above
the center line of the abutting alley or alleys and which passes through a
point twenty (20) feet above the midpoint elevation of such center line
between the boundary lines of the zone extended.

(3) Sloping plane. The bulk planes start at the horizontal lines described above and extend
upwards over the lot at an angle of forty-five (45) degrees with respect to the horizontal
(a pitch of one (1) foot additional rise for each additional foot of setback from the
horizontal line) until such planes intersect the bulk plane from the opposite lot line.

Figure 1: OD-6 Bulk Plane

(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-452. OD-7 overlay district.

(a) Creation. There is hereby created an overlay district designated as OD-7.

(b) Applicability.

(1) The provisions of the OD-7 district shall be in full force and effect for any structure
erected after July 1, 1998.
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(2) The provisions of this subsection shall not apply to:

a. Any structure erected in conformity with applicable municipal ordinances prior
to July 1, 1998; and

b. Additions to structures existing on July 1, 1998, not exceeding twenty (20)
percent of the gross floor area of the structure then existing on July 1, 1998.

(c) Parking restrictions. All aboveground off-street parking space shall be set back from any
front line abutting the long dimension of any block oblong in shape, a distance of not less than
twenty (20) feet. The space resulting from the foregoing setback shall be landscaped in
accordance with the standards set forth in section 59-585(10)b.2. for street frontage land-
scaped planting strips. Access ways and driveways to the off-street parking space shall not
exceed twenty-five (25) percent of the zone lot width.

(d) Height control. The height of any structure in the OD-7 District shall not exceed
fifty-five (55) feet. Flush mounted solar panels shall not be included in building height
measurements anywhere in the OD-7 district.

(Ord. No. 53-08, § 43, eff. 2-8-08)

(e) Bulk of structures. Except for eaves, church spires, church towers, flagpoles, antennas,
chimneys, flues, flush mounted solar panels or vents, no part of any structure, including
elevator penthouses, air conditioners and other mechanical equipment, shall project through
bulk planes which are described as follows and in figure 2:

(Ord. No. 53-08, § 44, eff. 2-8-08)

(1) Ground-level point. The starting point for locating the bulk plane shall be the midpoint
of a specific lot line, or alley center line adjoining the lot. The elevation of the ground
at the midpoint shall be used as the first measuring point for the bulk plane. In case
a retaining wall is located on the lot line, the midpoint elevation shall be taken from
the base of the wall. The midpoint elevation shall be established prior to any grading
or construction.

(2) Aboveground horizontal line. The starting line for bulk planes shall be as follows:

a. For the side area of a zone lot: at a horizontal line which is located directly above
the side lot line and which passes through a point twenty (20) feet above the
midpoint elevation of such side lot line;

b. For the front area of the zone lot: at a horizontal line which is located directly
above the front lot line and which passes through a point twenty (20) feet above
the midpoint of such front lines; and

c. For the rear area of the zone lot:

1. With no abutting alley: at a horizontal line which is located directly above
the rear lot line and which passes through a point twenty (20) feet above the
midpoint elevation of such rear lot line; or
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2. With an abutting alley: at a horizontal line which is located directly above
the center line of the abutting alley or alleys and passes through a point
twenty (20) feet above the midpoint elevation of such center line between the
boundary lines of the zone extended.

(3) Sloping plane. The bulk planes start at the horizontal lines described above and extend
upwards over the lot at an angle of sixty-three (63) degrees, twenty-six (26) minutes
with respect to the horizontal (a pitch of two (2) feet additional rise for each additional
foot of setback from the horizontal line) until such planes intersect the bulk plane from
the opposite lot line.

Figure 2: OD-7 Bulk Plane

(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-453. OD-8 overlay district.

(a) Creation. There is hereby created an overlay district designated as OD-8.

(b) Applicability.

(1) The provisions of the OD-8 district shall be in full force and effect for any structure
erected after July 1, 1998.

(2) The provisions of this subsection shall not apply to:

a. Any structure erected in conformity with applicable municipal ordinances prior
to July 1, 1998; and

b. Additions to structures existing on July 1, 1998, not exceeding twenty (20)
percent of the gross floor area of the structure then existing on July 1, 1998.
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(c) Parking restrictions. All aboveground off-street parking space shall be set back from any
front line abutting the long dimension of any block oblong in shape, a distance of not less than
twenty (20) feet. The space resulting from the foregoing setback shall be landscaped in
accordance with the standards set forth in section 59-585(10)b.2. for street frontage land-
scaped planting strips. Access ways and driveways to the off-street parking space shall not
exceed twenty-five (25) percent of the zone lot width.

(d) Height control. The height of any structure in the OD-8 District shall not exceed
seventy-five (75) feet. Flush mounted solar panels shall not be included in building height
measurements anywhere in the OD-8 district.

(Ord. No. 53-08, § 45, eff. 2-8-08)
(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-454. OD-9 overlay district.

(a) Creation. There is hereby created an overlay district designated as OD-9.

(b) Intent. The OD-9 district is intended to preserve the general character of the neighbor-
hood and promote development consistent with the vision, goals, and recommendations of the
neighborhood plan.

(c) Applicability.

(1) The provisions of the OD-9 district shall be in full force and effect for any structure
erected after September 1, 1999.

(2) The provisions of this subsection shall not apply to:

a. Any structure erected in conformity with applicable municipal ordinances prior
to September 1, 1999; and

b. Additions to structures existing on September 1, 1999, not exceeding twenty (20)
percent of the gross floor area of such existing structure.

(d) Parking restrictions. All abovegrade off-street parking spaces shall be set back from any
front line abutting the long dimension of any block oblong in shape, a distance equal to one-half
(1/2) the depth of the zone lot, unless the exception below applies. The space resulting from the
foregoing setback shall be landscaped in accordance with the standards set forth in section
59-585(10)b.2., landscape plan, for street frontage landscaped planting strips. All parking shall
be adequately screened from adjacent properties and the public right-of-way. Access ways and
driveways to all off-street parking spaces shall not exceed twenty-five (25) percent of the zone
lot width.

Exception. Notwithstanding the above, structures containing above grade off-street parking
spaces where the top of the parking structure projects no more than three (3) feet, six (6) inches
above grade level, as measured from the midpoint elevation of a side lot line, may occur in the
front one-half (1/2) of the zone lot. Structures containing fully above grade off-street parking
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space may occur in the front one-half (1/2) of the zone lot if all frontages within ten (10) feet of
the public street contain uses by right other than parking. All parking spaces shall be screened
from the public right-of-way and adjacent properties as set forth above.

(e) Open space required. Notwithstanding the provisions of the underlying zone district,
each zone lot shall provide at least twenty-five (25) percent of the area of the zone lot in
unobstructed open space which shall not include space provided for off-street parking.

(f) Front setback. The zoning administrator shall establish the front setback requirement
for any situation not otherwise described below. The zoning administrator shall establish the
front setback requirement in historic districts designated for preservation according to chapter
30 of the Revised Municipal Code.

(1) Long dimension of the block. All structures shall be set in a distance of not less than
fifteen (15) feet from each front line of the zone lot facing the long dimension of any
block oblong in shape; provided, however, that if the front setbacks of existing
structures abutting on either side of the proposed structure are greater than fifteen
(15) feet, the minimum front setback of the proposed structure shall be the average of
the front setbacks of those abutting structures. If a proposed structure is to be located
on a corner lot and a structure abutting the proposed structure is greater than fifteen
(15) feet, the minimum front setback of the proposed structure shall be the average of
the setbacks of the abutting structure and the structure located on the zone lot next to
the abutting structure on the same face block as the subject zone lot. In calculating the
front setback, the following shall be disregarded: structures located in the rear
one-half (1/2) of the lot, structures with setbacks of ten (10) feet or less, structures with
illegal front additions or porch enclosures, and structures for which front setback
variances have been obtained.

(2) Shorter dimension of the block. On the two (2) shorter dimensions of any block oblong
in shape, the front setback may be reduced to five (5) feet for structures which face on
the longer dimension of the block and to ten (10) feet for structures which face on the
shorter dimension of the block.

(g) Height control. The height of any structure in the OD-9 district shall not exceed
thirty-five (35) feet. Flush mounted solar panels shall not be included in building height
measurements anywhere in the OD-9 district.

(Ord. No. 53-08, § 46, eff. 2-8-08)

(h) Bulk of structures. Except for eaves, church spires, church towers, flagpoles, antennas,
chimneys, flues, flush mounted solar panels or vents, no part of any structure, including
elevator penthouses, air conditioners and other mechanical equipment, shall project through
bulk planes which are described as follows and shown above in figure 1, OD-6 bulk plane:

(Ord. No. 53-08, § 47, eff. 2-8-08)

(1) Ground level point. The starting point for locating the bulk plane shall be the midpoint
of a specific lot line, or alley center line adjoining the lot. The elevation of the ground
at the midpoint shall be used as the first measuring point for the bulk plane. In case
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a retaining wall is located on the lot line, the midpoint elevation shall be taken from
the base of the wall. The midpoint elevation shall be established prior to any grading
or construction.

(2) Aboveground horizontal line. The starting line for bulk planes shall be as follows:

a. For the side area of the zone lot: at a horizontal line which is located directly above
the side lot line and passes through a point twenty (20) feet above the midpoint
elevation of such side lot line;

b. For the front area of the zone lot: at a horizontal line which is located directly
above the front zone lot line and which passes through a point twenty (20) feet
above the midpoint of such front lines; and

c. For the rear area of the zone lot:

1. With no abutting alley: at a horizontal line which is located directly above
the rear lot line and which passes through a point twenty (20) feet above the
midpoint elevation of such rear zone lot line; or

2. With an abutting alley: at a horizontal line which is located directly above
the center line of the abutting alley or alleys and which passes through a
point twenty (20) feet above the midpoint elevation of such center line
between the boundary lines of the zone lot extended.

(3) Sloping plane. The bulk planes start at the horizontal lines described above and extend
upwards over the zone lot at an angle of forty-five (45) degrees with respect to the
horizontal (a pitch of one (1) foot additional rise for each additional foot of setback from
the horizontal line) until such planes intersect the bulk plane from the opposite zone
lot line.

(Ord. No. 361-03, § 3, eff. 5-23-03)

Sec. 59-455. OD-10 overlay district.

(a) Creation. There is hereby created an overlay district designated as OD-10.

(b) Limitation on the establishment of zone lots in the overlay district. Any zone lots in this
overlay district which exist on the date of passage of this paragraph may be amended or
subdivided only if each of the zone lots which are created or result therefrom is not less than
seventy-five (75) feet wide at the front setback line for structures and are not less than nine
thousand three hundred (9,300) square feet in area. The requirements of this overlay district
shall not apply to applications to amend the boundaries of a zone lot filed with the department
of zoning administration prior to April 10, 2000.

(c) Exceptions inapplicable. The exceptions from zone lot width and area requirements for
zone lots in sections 59-120(a)(2)c. and 59-120(a)(2)d. of this Code shall not apply in this
overlay district, provided however, zone lots containing at least twenty-seven thousand nine
hundred (27,900) square feet existing on March 7, 2000 may be amended into zone lots in
compliance with the zone lot width reduction for flag lots contained in sections 59-120(a)(2)c.,
if the resultant zone lots contain at least nine thousand three hundred (9,300) square feet.
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(d) Corner lots. For corner lots, the shorter dimension of the lot shall be the width of the lot.

(e) Planned building groups. In a planned building group, the zone lot for structures
designed or used as single unit dwellings shall contain not less than eighteen thousand six
hundred (18,600) square feet, plus nine thousand three hundred (9,300) square feet for each
single unit dwelling unit in excess of two (2) single unit dwellings.
(Ord. No. 361-03, § 3, eff. 5-23-03)

Secs. 59-456—59-510. Reserved.
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DIVISION 22. PLANNED UNIT DEVELOPMENT (PUD) DISTRICT

Sec. 59-511. Generally.

The provisions of this division apply to all lands, uses and structures in PUD districts.
(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-512. Description of district.

The PUD district is an alternative to conventional land use regulations, combining use,
density and site plan considerations into a single process, and substituting procedural
protections for the requirements in this chapter. The PUD district is specifically intended to
encourage diversification in the use of land and flexibility in site design with respect to
spacing, heights and setbacks of buildings, densities, open space and circulation elements;
innovation in residential development that results in the availability of adequate housing
opportunities for varying income levels; more efficient use of land and energy through smaller
utility and circulation networks; pedestrian considerations; and development patterns in
harmony with nearby areas and with the goals and objectives of the comprehensive plan for
the city.
(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-513. Permitted uses.

A PUD district shall permit any use which is a permitted use in any zone district of the city
when such use is provided for, enumerated, and approved in the PUD zone district plan and
written stipulations.
(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-514. Preapplication conference.

Prior to filing an application for approval of a PUD district, the applicant shall make a
request to the planning office for a preapplication conference. The planning office shall conduct
the preapplication conference to discuss the PUD procedures and guidelines with the
applicant.
(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-515. Application.

(a) Contents. Each application for approval of a PUD district shall be filed with the
department of zoning administrator by the owner or agent of the owner of the entire land area
to be included within the project; shall contain the applicant's name, address, and interest in
the application; shall contain the names and addresses of all the owner of the property, and the
holders of deeds of trust, identifying which owners and holders of deeds of trust are
represented by the applicant; shall be signed by all the owners or their representatives; shall
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contain such information and representations required by this chapter or deemed necessary
for proper review and evaluation of the application; and shall include at least the following
details:

(1) A legal description and map of the property drawn to scale which shall include: the
land area within the PUD district, the use and present zone classification of the
designated area, the zone classification and use of all abutting districts within two
hundred (200) feet of the subject property, and all public and private rights-of-way and
easements bounding and intersecting the designated area which are proposed to be
continued, created, relocated and/or abandoned.

(2) A district plan, drawn at a scale of not less than one (1) inch per two hundred (200) feet,
and a written description of the proposed development. The district plan and/or the
description shall show or stipulate the general location, arrangement, extent, and
character for the following where applicable:

a. Adjacent streets and alleys;

b. Land uses by type, including the gross acreage or square footage of each proposed
use;

c. Structures or building envelopes by type of use, maximum height of structures,
maximum gross floor area for each land use, and land coverage of buildings and
impervious areas;

d. Residential densities by housing type and maximum number of dwelling units;

e. Interior streets and drives;

f. Parking, loading and outdoor storage areas and access thereto, including areas
for storage of boats, campers, trailers and recreation vehicles;

g. Public and private open and recreation space;

h. Landscaped areas including typical materials;

i. Buffer areas and fencing including purpose and timing of construction;

j. Pedestrian circulation;

k. Existing and proposed utilities and easements;

l. School sites;

m. Dimensions of separations between buildings, streets and other features;

n. Land dedications and public improvements;

o. Areas subject to flooding, retention areas and surface drainage;

p. Location, size and lighting of signs;

q. Treatment of sound, vibration, glare, radiation, fumes, and heat emission which
will extend beyond the zone lot;
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r. Other elements such as architectural concepts, building elevations, facade
treatments, and exterior building materials as necessary to establish how the
proposed PUD uses and structures relate to the neighboring property.

(3) A written statement generally describing the proposed PUD and the market which it
is intended to serve; its relationship to the comprehensive plan; and how the proposed
PUD district is to relate to the use of neighboring property. Where the applicants'
objectives are not in substantial conformance with the comprehensive plan, the
statement shall include the changed or changing conditions that justify approval of the
proposed PUD district.

(4) A development schedule showing the approximate date of proposed construction and
whether or not the project is intended to be developed in stages.

(5) Other information deemed necessary to evaluate the application as the department of
zoning administration, planning office or a member of the city council may, within
twenty-one (21) days after the submission of the application, request in writing of the
applicant.

(b) Waiver of specific submissions. Any information required by subsection (a) may be
waived by the joint action of the zoning administration and the director of planning on the
basis that the information is not necessary to a review of the proposed PUD. Such waiver shall
be in writing and shall specify the reasons for such waiver.

(c) Review.

(1) Upon receipt of a completed application, the department of zoning administration shall
transmit a copy of such application to the planning office, city council, public works
and to such other agencies, either public or private, as may be deemed by the
department to have an interest. The director of planning and the chairman of the
planning board shall jointly make a determination as to which one (1) of the review
processes detailed in (c)(2) through (c)(5) below shall apply.

(2) Process A: Planning office review. When an application meets all of the criteria set
forth in a. through c. below, the planning office shall forward to the zoning adminis-
tration a recommendation of approval or approval with stipulations.

a. No major issues exist with the proposed planned unit development application
and the application represents less than a ten (10) percent increase in gross floor
area over what currently exists on the property;

b. The applicant has submitted letters and/or petitions which demonstrate general
support for the application from property owners located within two hundred
(200) feet of the subject property, registered neighborhood associations, and other
neighborhood interests deemed to be affected by the application, even if the
documented support is not unanimous; and
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c. The planning office staff has reviewed the application and has developed a
recommendation of approval, or approval with stipulations, and the applicant has
agreed to amend the application to positively address these stipulations.

(3) Process B: Planning office meeting. When an applicant does not meet one (1) or more
of the criteria described in the planning office review process above and there is
sufficient evidence to suggest that issues which may exist with the proposed planned
unit development application have been responsibly addressed, a planning office
meeting shall be held at which parties and interested citizens shall have an opportu-
nity to be heard. Such meeting shall be held within thirty (30) days following the date
on which the completed application was received by the department of zoning
administration. The property under consideration for a change in zoning classification
shall be posted for at least fifteen (15) days prior to the planning office meeting. The
posted notices shall be in number, size and location as prescribed by the department of
zoning administration and shall indicate the present zoning classification, the time
and place of the planning office public meeting, and any other information prescribed
by the department of zoning administration. Posted notices shall be removed by the
applicant within fifteen (15) days after such public meeting has been held. Failure to
do so shall constitute a violation of this chapter.

a. If it is determined that issues identified in (3) above have been resolved, the
planning office shall forward to the zoning administration a recommendation of
approval or approval with stipulations.

b. If it is determined that issues discussed at the planning office meeting described
above have not been resolved, the planning office shall forward the application for
review under the procedure described in (c)(4) below.

(4) Process C: Planning board committee meeting. A committee consisting of three (3)
planning board members appointed by the chairman of the planning board shall hold
a meeting at which parties and interested citizens shall have an opportunity to be
heard. If a planning office meeting described in (c)(3) above is first held, such meeting
shall be held within thirty (30) days following the date of the planning office meeting.
If a planning office meeting is not first held, such meeting shall be held within thirty
(30) days following the date on which the completed application was received by the
department of zoning administration. The property under consideration for a change
in zoning classification shall be posted consistent with requirements set forth in (3)
above.

(5) Process D: Planning board meeting. If the issues have not been resolved under any of
the above review processes, a full planning board meeting at which parties and
interested citizens shall have the opportunity to be heard shall be held within
forty-five (45) days following the date on which the completed application was received
by the department of zoning administration. The property for which the application is
being considered shall be posted consistent with requirements set forth in (3) above.
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(6) Within thirty (30) days following the date on which such completed application was
received by the department of zoning administration, all agencies to which the
application was submitted, excepting the planning office, shall transmit to the
department of zoning administration recommendations or comments, copies of which
shall be forwarded by the zoning administration to the applicant. The recommendation
of the planning office and, if applicable, the planning board shall be transmitted to the
department of zoning administration within seven (7) days of the completion of the
applicable review process. The failure of reviewing agencies to act within the time
herein prescribed shall not be deemed a recommendation of the application as
submitted.

(d) Disposition:

(1) The only provisions of article X (amendment procedure) of this chapter which shall
apply are section 59-646 (declaration of public policy), section 59-647(7) (public hearing
required, notice given), section 59-647(8) (effect of protests to amendments), section
59-647(9) (filing of protests; time limitation; withdrawal); and section 59-650 (dispo-
sition of applications); provided that section 59-650(b) (legislative disposition) shall not
apply if waived by the chairperson of the reviewing committee.

(2) If section 59-650(b) is not waived, the complete application with all waivers, stipula-
tions and other supporting material shall be presented to an appropriate committee of
city council by the zoning administrator for preliminary review. The council committee
may at that time require additional information from the application or from city
agencies, including information previously waived under section 59-515(b).

(3) After receipt of a notice for waiver of section 59-650(b), or after review by the council
committee, the zoning administrator shall file the complete application with all
stipulations and such supporting material as designated by the council committee with
the city clerk.

(4) The decision of council shall be based on written findings of fact, which shall be signed
by the president or president pro-tem of council and recorded in the office of the city
clerk.

(e) Registration and recording. All approved plans shall be registered and recorded with the
city clerk by the department of zoning administration and the official map shall be amended
to designate the area included in the approved plan as "planned unit development district
# ."

(f) Successive applications. No application for the change of a zoning classification to a PUD
district shall be made by a property owner or his agent concerning any land area, which land
area or any portion thereof shall have been the subject of a public hearing conducted by council
within the immediately preceding twelve (12) months' period and which resulted in a rejection
of the proposed PUD district.
(Ord. No. 03-361, § 3, eff. 5-23-03)
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Sec. 59-516. PUD amendment.

(a) All district plans and documents registered and recorded under this division may be
amended in whole or in part pursuant to the same procedure and subject to the same
limitations and requirements by which such plans and documents were approved, registered
and recorded; provided, however, that each application for amendment shall include the entire
land area of the registered and recorded plan, and shall be filed with the department of zoning
administration by any owner or agent of an owner of the property to which the amendment
applies.

(b) Notwithstanding the provisions of section 59-516(a), relating to including in the
application the entire land area of the registered and recorded plan and relating to the
requirement that the application be filed by the owner or agent of any owner to which the
amendment applies and the provisions of section 59-515 relating to the requirements that the
application contain the names and addresses of all the owners of property and the holders of
deeds of trust and that the application be signed by all owners or their representatives; where
a PUD was adopted on or before June 1, 2002, and where by its terms such PUD states that
it may be amended by metes and bounds parcel, as described in such PUD, any application to
amend such PUD by subarea, platted lot or metes and bounds parcel, including an amendment
to rezone any such subarea, platted lot or metes and bounds parcel to any other classification:

(1) Shall include only that portion of the land area of the registered and recorded plan to
which the proposed amendment applies;

(2) Shall contain only the names and addresses of the owners and holders of deeds of trust
of the property within the subarea, platted lot or metes and bounds parcel to which the
proposed amendment applies; and

(3) Shall be filed and signed only by all the owners or agents of the owners of the property
within the subarea, platted lot or metes and bounds parcel to which the proposed
amendment applies.

(c) All required notices relating to an application to amend any such PUD as described in
section 59-516(b) shall state that the PUD being amended allows for amendment by subarea,
platted lot or metes and bounds parcel.

(d) Areas covered by all plans registered and recorded under this division may be
considered by city council for rezoning to a more appropriate classification under article X
(amendment procedures) if significant progress in the development called for in the plans and
documents has not been demonstrated within three (3) years following registration and
recording of the plans and documents; provided that the owners of property subject to such
amendment or rezoning have been first notified in writing by the zoning administrator that
city council is considering such rezoning.
(Ord. No. 03-361, § 3, eff. 5-23-03; Ord. No. 895-03, § 49, eff. 12-2-03)

Sec. 59-517. Filing of site plan for approval.

After registration and recording of the approved district plan and documents, the owner
shall submit a site plan to the director of planning, provided that such site plan may be
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submitted after the filing of a final PUD application with the zoning administration. The site
plan shall include the entire PUD area and may consist of one (1) or more stages; provided
however, that the approval of any one (1) stage may be contingent on improvements that
involve other or all stages. The site plan shall contain such information and documentation as
shall be prescribed in the PUD site plan rules and regulations. Any registered and recorded
district plan which consists solely of an existing building or buildings with no proposed
relocation of any exterior walls is excluded from this requirement for the submittal of a site
plan. If the required site plan has not been submitted within thirty (30) months following the
registration and recording of an approved district plan and documents, the owners of the
property subject to the PUD district shall be notified, in writing by the zoning administrator,
of the potential rezoning provisions of section 59-516.
(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-518. Review of site plan.

(a) Development review committee. There shall be a development review committee consist-
ing of the director of planning, the manager of public works, the zoning administrator, the chief
of the fire department, the manager of parks and recreation, and the manager of the water
board or their designated representatives. Additional public or private agencies and other
interested persons or organizations may participate at their request.
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(b) Site plan rules and regulations. The director of planning shall adopt and maintain PUD
site plan rules and regulations establishing standards and procedures for its examinations.
The PUD site plan rules and regulations shall be open to public inspection and shall make due
provisions for at least:

(1) Adequate design of grades, paving, gutters and drainage of private streets according to
section 41-20;

(2) Proper arrangement of signs and lighting devices with respect to traffic-control devices
and adjacent residential areas;

(3) Adequate amounts and safe locations of play areas for children and other recreational
areas according to the concentration of occupancy in residential areas;

(4) Fences, walls or year-round natural screen planting and landscaping when necessary
to shield adjacent residential areas from commercial, industrial and parking areas;

(5) Adequate treatment of drainage to handle storm waters, prevent erosion and minimize
the formation of dust;

(6) Adequate identification of buildings, particularly in projects where two (2) or more
buildings use one (1) street address or where two (2) or more buildings are located on
private streets or drives. For these cases the rules and regulations shall apply to all
existing and future projects and shall require the following:

a. The installation of temporary signs identifying each individual building at the
beginning stage of its construction;

b. The installation of permanent identifying signs on each building which will allow
quick identification by emergency service personnel and visitors; and

c. The installation of legible maps at the main vehicle entry points and/or signs
showing all private streets or drives and their alignment throughout the project.

(7) Proper access to and arrangement of parking and loading areas; and

(8) Adequate amounts of, and appropriate materials for, landscaping.

(c) Waiver of specific submissions. Any information required by the PUD site plan rules and
regulations may be waived by the action of the development review committee on the basis
that the information is not necessary to review of the proposed PUD. Such waiver shall be in
writing and shall specify the reasons for such waiver.

(d) Review of site plan. A site plan shall be reviewed by the development review committee.
This committee shall have the authority to request additional information from the applicant
when necessary to complete its review. Site plans for areas east of Chambers Road, but
excluding those areas southeast of the intersection of Tower Road and 48th Avenue, shall be
subject to the site plan review process set forth in section 59-351, development review and
approval process, of this chapter.
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(e) Conformance with district plan and documents. Site plans shall conform to approved
district plans and documents, provided however, that the zoning administrator, director of
planning, and manager of public works jointly may authorize minor deviations from district
plans and documents during the PUD site plan review when such deviations appear necessary
in light of technical or engineering considerations, and provided that the council member in
whose district the PUD is located and all directly affected registered neighborhood organiza-
tions are first notified. Such minor deviations shall not be permitted if any of the following
circumstances are resultant:

(1) A change in the character of the development;

(2) A change in the land uses;

(3) A change in the general location of land uses;

(4) An increase in the maximum height of any building by more than the lesser of five (5)
feet or five (5) percent;

(5) An increase in the number of dwelling units, or in the ratio of the gross floor area of
structures to the land area;

(6) A reduction in the setbacks from property lines;

(7) An increase in ground coverage by structures or surface parking;

(8) A reduction by more than five (5) percent in the land area designated for landscaping;

(9) A reduction in the ratio of off-street parking and loading space to gross floor area or
number of dwelling units in structures;

(10) A change in the limitations on the number, size or lighting of signs;

(11) A change affecting the access from and through public rights-of-way; provided,
however, that curb cut locations may shift unless specifically established by the district
plan; or

(12) A substantive change in any element submitted in accordance with section 59-
515(a)(2)r.

(f) Disposition. The development review committee shall evaluate the site plan for conform-
ance with the approved district plan and documents and according to its site plan rules and
regulations; shall return one (1) or more copies of the site plan to the applicant, marked to
show approval, denial or approval subject to modifications, which modifications shall be
clearly and permanently marked on such plan; and shall, when the plan is acceptable to the
development review committee, but not prior to the registration and recording of the approved
district plan and documents provided for in section 59-515(e), record a copy of such portions of
the plan as may be appropriate in the office of the city clerk and file a copy with the
department of zoning administration. The development review committee's file shall reflect
the reason for any modifications required by the committee or made by the applicant.
(Ord. No. 03-361, § 3, eff. 5-23-03)
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Sec. 59-519. Effect and limitations on approval.

(a) When the requirement for the submittal of a site plan is waived as provided in section
59-517, "Filing of site plan for approval," the approved district plan and documents shall
regulate the use and development of the subject property. Unless waived by the provisions of
section 59-517, "Filing of site plan for approval," a PUD site plan approved and recorded
pursuant to these provisions shall, with the approved district plan, regulate the use and
development of the subject property.

(b) The department of zoning administration shall review all permits issued and shall
inspect the location of footings or foundations for each structure approved in the plan. If the
department finds that development is not proceeding in accordance with the PUD plans and
documents as finally approved, it shall immediately issue an order stopping any or all work on
the PUD which does not comply with such plans, until such time as any noncompliance is
remedied.
(Ord. No. 03-361, § 3, eff. 5-23-03)

Sec. 59-520. Site plan amendments.

All site plans registered and recorded hereunder may only be amended pursuant to the
same procedure and subject to the same limitations and requirements by which such plans
were approved.
(Ord. No. 03-361, § 3, eff. 5-23-03)

Secs. 59-521—59-535. Reserved.
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ARTICLE V. SIGNS*

DIVISION 1. GENERALLY

Sec. 59-536. Scope.

This article shall govern and control the erection, remodeling, enlarging, moving, operation
and maintenance of all signs by permitted uses within all zoning districts established by this
chapter. Nothing herein contained shall be deemed a waiver of the provisions of any other
ordinance or regulation applicable to signs. Signs located in areas governed by several
ordinances and/or applicable regulations shall comply with all such ordinances and regula-
tions.
(Code 1950, § 613.1)

Sec. 59-537. Signs permitted in all districts.

(a) Signs not subject to a permit. The following signs may be erected in all districts without
a permit:

(1) Signs required or specifically authorized for a public purpose by any law, statute or
ordinance; may be of any type, number, area, height above grade, location, illumina-
tion or animation, authorized by the law, statute or ordinance under which the signs
are required or authorized;

(2) Signs limited in content to name of occupant and address of premises; signs of danger
or a cautionary nature which § 59-537 are limited to: wall and ground signs; not more
than two (2) per street front for each use by right, or two (2) for each dwelling unit; not
more than four (4) square feet per sign in area; not more than ten (10) feet in height
above grade; may be illuminated only from a concealed light source which does not
flash, blink or fluctuate; shall not be animated;

(3) Signs in the nature of cornerstones, commemorative tables and historical signs which
are limited to: and ground signs; not more than two (2) per zone lot; not more than six
(6) square feet per sign in area; more than six (6) feet in height above grade; may be
illuminated only from a concealed light source which does not flash, blink or fluctuate;
shall not be animated;

(4) Signs which identify by name or number individual buildings within institutional or
residential building group complexes and which are limited to: wall and ground signs;
not more than four (4) signs per building; not more than twenty (20) square feet per
sign in area; not more than twelve (12) feet in height above grade; any location on the

*Editor’s note—Ord. No. 361-03, § 4, adopted May 23, 2003, renumbered article IV as
article V.

Cross references—Advertising, Ch. 3; signs generally, Ch. 46; regulations for signs
permanently occupying public right-of-way, § 49-436 et seq.

State law reference—Outdoor advertising, C.R.S. 1973, 43-1-401 et seq.
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zone lot; may be illuminated from a light source which does not flash, blink or fluctuate
and if directly illuminated does not exceed twenty-five (25) watts per bulb, shall not be
animated;

(5) Signs in the nature of decorations, clearly incidental and customary and commonly
associated with any national, local or religious holiday; provided that such signs shall
be displayed for a period of not more than sixty (60) consecutive days nor more than
sixty (60) days in any one (1) year; and may be of any type; number; area; height;
location; illumination or animation;

(6) Temporary commercial signs which identify, advertise or promote a temporary activity
and/or sale of merchandise or service of a business use located on the same zone lot.

a. Shall be limited to:

i. Window signs;

ii. Banners with commercial advertising copy;

iii. Wall signs or posters which have been treated so as to be shielded from the
elements (water, wind, sun, etc.);

iv. Streamers which are attached to vehicles located in the front row only of
retail car lots when said vehicular sales lot is located on an arterial street
and is not across from a residential zone district; and

v. Window graphics consisting of paint or decals applied directly to glazing;
and

b. Shall meet the following conditions:

i. Shall be maintained in a clean, orderly and sightly condition;

ii. Shall be placed in/on ground level windows/walls only (except for stream-
ers);

iii. Shall be limited in placement to forty-five (45) days for sign or copy;

iv. May be illuminated only from a concealed light source;

v. Illumination shall not flash, blink or fluctuate;

vi. Shall not be animated;

vii. Shall be placed only on the business structure (except for streamers);

viii. Shall not exceed fifty (50) percent of the maximum use by right permitted
sign area for the permitted use on the zone lot, plus either sixty-five (65)
percent of the unused permitted permanent sign area or sixty (60) percent
of the ground level window area, whichever is greater, neither of which is to
exceed seventy-five (75) square feet.

c. The zoning administrator may allow additional temporary signage area up to one
hundred (100) square feet upon application in specific cases providing that the
procedure outlined in section 59-41(b) is satisfied.

d. All portable signs regardless of location are specifically not allowed.
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e. Parked motor vehicles and/or trailers are not allowed to be intentionally located
so as to serve as an advertising device for a use by right, product or service.

(Ord. No. 852-92, eff. 11-27-92; Ord. No. 468-05, § 18, eff. 7-15-05)

(7) Signs that identify or advertise the sale, lease or rental of a particular structure or
land area and limited to: wall, window and ground signs; one (1) sign per zone lot; not
more than five (5) square feet in area per face; not more than six (6) feet above grade;
no illumination; and no animation;

(8) Signs commonly associated with and limited to information and directions relating to
the permitted use on the zone lot on which the sign is located, provided that each such
sign is limited to wall, window and ground signs; not more than one hundred (100)
square inches per sign in area, except that notwithstanding other limitations of article
V, golf course tee box signs may contain up to eight (8) square feet of sign area of which
one (1) square foot may be devoted to advertising; not more than eight (8) feet in height
above grade; may be illuminated only from a concealed light source which does not
flash, blink or fluctuate; shall not be animated except that gauges and dials may be
animated to the extent necessary to display correct measurement;

(9) Political and noncommercial signs on residential property.

a. Political and noncommercial signs may be erected on any zone lot.

b. Political and noncommercial signs shall be limited to the following types:

i. Wall signs;

ii. Window signs; and

iii. Ground signs not more than six (6) feet above grade.

c. The size of each political or noncommercial sign erected on any zone lot shall not
exceed the area of eight (8) square feet.

d. Political and noncommercial signs shall meet the following conditions:

i. Shall be maintained in a clean, orderly, and sightly condition;

ii. Shall not be illuminated;

iii. Shall not be animated;

iv. Shall not flash, blink, or fluctuate.
(Ord. No. 417-08, § 3, eff. 8-15-08)

(10) Political or noncommercial signs erected on commercial property shall be subject to the
regulations, limitations, and restrictions, applicable to temporary commercial signs as
set forth in subsection 59-537(a)(6), except that subsection 59-537(a)(6)b.iii. shall not
apply.

(Ord. No. 537-96, eff. 7-5-96; Ord. No. 417-08, § 3, eff. 8-15-08)
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(11) Signs that identify a business which was a permitted use on a zone lot but that, under
threat of a government entity exercising its powers of eminent domain, has relocated.
The sign shall be limited:

a. To thirty-two (32) square feet and shall not be more than six (6) feet above grade.

b. In content to the name of the business, the business logo, the new location of the
business and when the business will reopen, or that it has reopened, at the new
location.

c. To wall or ground signs set back a minimum of five (5) feet from the front line of
the zone lot, provided, however, that a wall sign attached to structural wall of a
building need not meet the setback requirement.

d. To being posted for one hundred eighty (180) days or sixty (60) days after the
business has reopened at its new location, whichever is shorter.

(Ord. No. 627-09, § 1, eff. 11-6-09)

(b) Signs subject to a permit. Upon application to and issuance by the department of zoning
administration of a permit therefor, the following signs may be erected and maintained in all
zoning districts:

(1) Signs which are not visible from any public right-of-way or from any level whatsoever
of any other zone lot; may be illuminated but such illumination shall not be visible
beyond the boundaries of the zone lot on which the sign is located; shall not be
animated;

(Ord. No. 439-92, eff. 7-10-92)

(2) Signs identifying home occupations where such home occupations are permitted in
section 59-89(3);

(Ord. No. 254-94, eff. 4-8-94)

(3) Signs displaying only the name and address of a subdivision or of a planned building
group of at least eight (8) buildings each containing a use or uses by right and limited
to: wall and ground signs; one (1) per street front; not more than twenty (20) square
feet per face in area; not more than six (6) feet in height above grade; may be
illuminated only from a concealed light source which does not flash, blink or fluctuate;
shall not be animated;

(4) Signs consisting of illuminated buildings or parts of buildings which do not display
letters, numbers, symbols or designs and limited to: illumination from a concealed
light source which may not flash or blink, but may fluctuate by a change of color or
intensity of light, provided that each change of color or dark to light to dark cycle shall
have a duration of one and one-half minutes or longer; shall not be animated;

(5) Signs giving parking or traffic directions and other directional information commonly
associated with and related to the permitted use on the zone lot on which the sign is
located; provided that such signs are limited to: wall and ground signs; one (1) sign for
every one thousand (1,000) square feet of land area up to ten thousand (10,000) square
feet, thereafter only one (1) additional sign for every five thousand (5,000) square feet;
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not more than four (4) square feet per face in area, not more than six (6) feet in height

above grade; may be illuminated from a concealed light source which does not flash,

blink or fluctuate: shall not be animated;

(6) Signs on canopies or awnings located over public rights-of-way or into any required

front setback space; limited in content to name of building, business and/or address of

premises; no sign shall exceed ten (10) square feet per face in area. All such canopies

and awnings over public rights-of-way are subject to approval by the department of

public works.

(7) Off-premises signs identifying new residential developments within the city as

regulated by the following provisions. Notwithstanding the provisions of division 3

(outdoor general advertising devices), off-premises signs identifying new residential

developments in the city shall:

a. Be limited in area to thirty-two (32) square feet per face and shall not be more

than six (6) feet in height above grade,

b. Be limited in content to the name of the project, the name of the developer or

construction company and/or directional information or symbols,

c. Be limited to wall signs or ground signs which set back a minimum of five (5) feet

from every street right-of-way line,

d. Be limited to two (2) signs on each side of a public street for each six hundred-foot

length of right-of-way with a minimum spacing of one hundred (100) feet between

signs,

e. Be limited to no more than six (6) signs per project, and

f. Utilize a concealed light source if illuminated and shall not flash, blink, fluctuate

or involve animation.

Permits for such signs shall be valid for a period not to exceed one (1) year during the

construction, development, original rent-up or sales period, and shall not be renewed

for more than three (3) successive periods for the same project.

(Ord. No. 478-82, eff. 9-3-82)

(8) Signs which identify a structure containing any use by right other than a single unit

dwelling. Such signs shall be:

a. Limited in content to the identification by letter, numeral, symbol or design of the

use by right and/or its address;

b. Attached to a fence or wall located on the front line of the zone lot or within the

front setback area;

c. Limited in number to one (1) sign per street front for each structure;

d. Regulated by the sign provisions for the zone district in which the zone lot is

located except that the requirements of this section will take priority in case of a

conflict;
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e. Counted as a part of the total sign area permitted on the zone lot;

f. Limited in height to six (6) feet above grade; and

g. Attached to a fence or wall so that the display surface is parallel to and extends

frontward no further than six (6) inches beyond the front plane of the wall or

fence.

The term "wall" in this provision refers to a screening or protective wall and does not

mean a building or structural wall. Such signs may be illuminated only from a

concealed light source which does not flash, blink or fluctuate and shall not be

animated.

(Ord. No. 677-82, eff. 12-10-82)

(9) Inflatables and balloons and/or streamers/pennants shall be allowed as a promotion of

a special event only (advertising of a product or service by this manner shall not be

allowed except as a part of the promotion of the special event). Inflatables and balloons

may be shaped/formed as a product and may have commercial copy; streamers/

pennants shall not have any commercial logos or copy; and shall meet the following

conditions:

a. Shall be limited in placement to five (5) days;

b. Shall be placed on the zone lot as determined by the zoning administrator;

c. The zone lot shall be allowed no more than one (1) permit per quarter; and

d. Streamers and/or pennants shall not exceed in measurement two (2) times the

zone lot front line measured in linear feet (the property address front line shall

be used for this calculation); and shall be counted as part of the maximum

allowed temporary sign area at a ratio of one (1) linear foot to one (1) square foot

of temporary signage allowed.

The zoning administrator shall issue a summons and complaint for inflatables,

balloons, streamers and/or pennants emplaced without a permit and shall not issue a

permit for said location for the next event application.

(Ord. No. 852-92, eff. 11-27-92)

(10) Signs which are works of art as defined by section 20-86 of the Denver Revised

Municipal Code. Such signs shall be primarily artistic in nature, but up to five (5)

percent of the sign may be the name or logo of a sponsoring organization. The

percentage of the sign devoted to the sponsoring organization may be increased up to

ten (10) percent of the sign if the zoning administrator, with input from the director of

the mayor's office of art, culture and film, determines the portion of the sign devoted

to the sponsor does not detract from the artistic quality of the sign.

(Ord. No. 460-93, eff. 6-25-93)

(11) Off-premises identification sign. A sign identifying a public facility which is located on

a different zone lot than that containing the sign. The number, location, height, size

and illumination of such signs shall be approved by the director of planning and the

zoning administrator or their designated representatives; however, in no case shall
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such sign exceed ten (10) feet in height or forty (40) square feet in area. A decision to

approve such signs must be based on a favorable evaluation of their compatibility with

nearby structures and signs. The installation of such identification signs shall not

reduce the size or number of other signs permitted on a specific site by other provisions

of article V.

(Ord. No. 714-94, eff. 9-16-94)

(c) Signs subject to a comprehensive sign plan. Notwithstanding more restrictive provisions

of article V, signs, certain large facilities may have signs according to an approved compre-

hensive sign plan for the facility.

(c) Signs subject to a comprehensive sign plan. Notwithstanding more restrictive provisions

of article V, signs, certain large facilities may have signs according to an approved compre-

hensive sign plan for the facility.

(1) Intent. The intent of these provisions is to allow flexibility in the size, type and location

of signs identifying the use and location of large facilities. Flexibility is generally

offered because these facilities often have a need for additional or different types of

signage due to the complexity of uses and varied physical layout of the facility. This

flexibility is offered in exchange for a coordinated program of signage ensuring a

higher standard of design quality for such signs. This process should mitigate any

possible adverse impacts of large facility signs on surrounding uses. The flexibility in

the size, type and location of signs identifying the use and location of certain large

facilities is not a matter of right, and a proposed comprehensive sign plan for a large

facility must be reviewed pursuant to the provisions of this subsection 59-537(c).

(Ord. No. 44-10, § 1, eff. 1-25-10)

(2) Description of qualifying uses. These provisions shall apply to large facilities located on

a zone lot in nonresidential zone districts. Such facilities must have a minimum

ground floor area of fifty thousand (50,000) square feet, or a minimum zone lot area of

one hundred thousand (100,000) square feet. They may consist of one (1) or more

buildings but the site must consist of contiguous zone lots. Streets or alleys do not

destroy the contiguity of adjacent zone lots for the purpose of this subsection 59-537(c).

(Ord. No. 598-99, eff. 8-13-99; Ord. No. 44-10, § 1, eff. 1-25-10)

(3) Process to establish a comprehensive sign plan.

a. Plan submittal. The following items and evidence shall be submitted to the

zoning administrator to explain a proposed comprehensive sign plan for a facility:

1. A site plan or improvement survey of the facility drawn to scale showing

existing and proposed buildings, parking areas, landscaped areas, adjoining

streets and alleys. A comprehensive sign plan may be a component of a

general development plan;

2. Scaled drawings showing the elevations of all existing and all proposed

buildings and structures that may support proposed signage;
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3. Design descriptions of all signs, including allowable sign shapes, sizes,

typography, lighting, exposed structure, colors, and materials, and any

information on the frequency of changeable graphics;

4. All information on sign location shall also be provided: wall elevations

drawn to scale showing locations of wall, window, projecting, and roof signs,

and site plans drawn to scale showing allowable locations and heights of

ground signs;

5. Calculations of sign area and number.

b. Notice to others. The administrator shall see that notices are placed on the

property by the applicant no later than fifteen (15) days after receipt of the

application for the proposed plan. The zoning administrator shall also send notice

of the proposed plan to neighborhood organizations which are registered pursu-

ant to the provisions of article III, chapter 12 of the Revised Municipal Code and

whose boundaries are within three thousand (3,000) feet of the boundary line of

the zone lot of the large facility. The zoning administrator shall also send notices

to the city councilmember in whose district the large facility is located, and to the

at large councilmembers. Such notice shall require that written comments be

submitted to the zoning administrator by those persons having a concern with

respect to the proposal within thirty (30) days of the date of the notification. If the

facility site falls within a district designated for preservation or the area of a

structure designated for preservation pursuant to the provisions of chapter 30 of

the Revised Municipal Code, the zoning administrator shall notify the landmark

preservation commission regarding the proposal.

c. Forwarding of a proposed comprehensive sign plan. The zoning administrator

shall consider the concerns expressed by members of the public, neighborhood

organizations and councilmembers, and shall evaluate the proposed plan accord-

ing to the criteria listed below and shall send the proposed plan and a

recommendation for approval, denial or approval with conditions to the planning

board.

d. Criteria for review. The criteria for reviewing proposed comprehensive sign plans

are as follows:

1. The sign plan shall exhibit design excellence, inventiveness and sensitivity

to the context.

2. Signs shall not be oriented or illuminated so that they adversely affect the

surrounding area, particularly existing nearby residential uses or struc-

tures. Examples of adverse effects are glare from intense illumination, and

large signs or structures which visually dominate an area.

3. Roof signs shall not be allowed unless such signs are designed to appear as

an integral part of the building to which they are attached. Such roof signs

shall not extend above any building height limit or zoning bulk plane. No

flashing, blinking, fluctuating, animated or portable roof sign is allowed.
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4. The comprehensive sign plan shall include design guidelines to ensure that

all features of the proposed signage, including the illumination, support

structure, color, lettering, height, and location, shall be designed so that it

will be an attractive and complementary feature of the building which it

serves.

5. Sign design should reflect the existing or desired character of the area. As an

example, in a district in which night-time entertainment is concentrated,

the intent of this subsection 59-537(c) is to encourage exciting, iconographic,

and inventively illuminated signage.

6. Signs shall be professionally designed and fabricated from quality, durable

materials.

7. The name of a sign sponsor or activity sponsor may be shown on a sign

providing it does not occupy more than one (1) percent of the sign area;

provided, however, outdoor general advertising devices shall not be allowed.

8. Signs for accessory uses, which are prohibited by other provisions of article

V, are allowed as a part of an approved sign plan.

e. Review by the planning board.

1. The planning board shall hold a meeting and shall require that notices be

placed on the property by the applicant at least fifteen (15) days prior to the

meeting. The planning board shall also send notice of the proposed plan to

neighborhood organizations which are registered pursuant to the provisions

of article III, chapter 12 of the Revised Municipal Code and whose bound-

aries are within three thousand (3,000) feet of the boundary line of the zone

lot of the large facility. The planning board shall also send notices to the

councilmember in whose district the large facility is located, and to the at

large councilmembers. Such notices shall be sent at least thirty (30) days

prior to the hearing.

2. The planning board shall review the zoning administrator's recommenda-

tion, the concerns of the public and the criteria for review, and shall adopt

a recommendation for denial, approval or approval with conditions. The

planning board recommendation shall be forwarded to the zoning adminis-

trator no later than fifteen (15) days following the adoption of the recom-

mendation.

f. Action. The zoning administrator shall take action on the proposed comprehen-

sive sign plan within fifteen (15) days after the receipt by the zoning adminis-

trator of the planning board's recommendation. The zoning administrator's

action, which shall be approval, approval with conditions or denial of the

proposed plan, shall take into consideration the criteria for review, the recom-

mendation of the planning board as well as public input. Upon taking action, the

zoning administrator shall notify the applicant, appropriate councilmembers and
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any registered neighborhood organization which expressed concerns over the

plan, either in writing or at the planning board public hearing, of the action

taken.

g. Changes to the plan. Any sign changes or additions requested for the facility after

the approval of the comprehensive sign plan must be reviewed according to the

provisions of this section 59-537(c).

h. Effect of the comprehensive sign plan approval. Once a comprehensive sign plan

is approved for a large facility, all signs for that facility shall be reviewed to

ensure compliance with the sign plan before a permit is issued.

(Ord. No. 44-10, § 1, eff. 1-25-100)

(4) Permitted signs.

a. Signs described and regulated by subsection 59-537(b)(5), signs giving parking or

traffic directions, and inflatables and balloons and/or streamers/pennants as

described and regulated by subsection 59-537(b)(9), need not be included in the

comprehensive plan. However, other signs permitted by subsection 59-537(b),

signs subject to a permit, must be included in the comprehensive sign plan.

b. Projecting signs may be allowed as part of the sign plan if they conform to the

purpose of the vital signs provisions, section 59-554, special provisions for the B-5

and B-7 districts. Except in districts for preservation or on structures for

preservation, determination of compliance with section 59-554 shall be made by

the zoning administrator. In districts for preservation or on structures for

preservation determination of compliance with section 59-554 shall be made by

the landmark preservation commission or the lower downtown design review

board as appropriate.

c. Flashing, blinking, moving or fluctuating signs shall not be allowed except when

the sign is a projecting sign which is readable only from the 16th Street Mall, in

which case the provisions of subsection 59-554(d)(3) shall apply.

(Ord. No. 44-10, § 1, eff. 1-25-10)

(5) Rules and regulations. The planning board has the authority to adopt rules and

regulations concerning its review of comprehensive sign plans.

(Ord. No. 44-10, § 1, eff. 1-25-10)

(6) Fee. The fee for review of a comprehensive sign plan for large facilities is five hundred

dollars ($500.00) per facility.

(Ord. No. 44-10, § 1, eff. 1-25-10)

(Ord. No. 765-95, eff. 9-29-95)

(Code 1950, § 613.2; Ord. No. 895-03, §§ 50—54, eff. 12-2-03)

Sec. 59-538. Sign area measurement.

The area of a sign shall be measured in conformance with the regulations set forth in this

section, provided that the structure or bracing of a sign shall be omitted from measurement,
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unless such structure or bracing is made part of the message or face of the sign. Where a sign

has two (2) or more display faces, the area of all faces shall be included in determining the area

of the sign unless the display faces join back to back, are parallel to each other and not more

than forty-eight (48) inches apart, or form a V type angle of less than ninety (90) degrees.

(1) Sign with backing. The area of all signs with backing or a background material or

otherwise, that is part of the overall sign display shall be measured by determining the

sum of the areas of each square, rectangle, triangle, portion of a circle or any

combination thereof which creates the smallest single continuous perimeter enclosing

the extreme limits of the display surface or face of the sign including all frames,

backing, face plates, nonstructural trim or other component parts not otherwise used

for support.

(2) Signs without backing. The area of all signs without backing or a background, material

or otherwise, that is part of the overall sign display shall be measured by determining

the sum of the area of each square, rectangle, triangle, portion of a circle or any

combination thereof which creates the smallest single continuous perimeter enclosing

the extreme limits of each word, written representation (including any series of

letters), emblems or figures of similar character including all frames, face plates,

nonstructural trim or other component parts not otherwise used for support.

(3) All other signs or combinations thereof. The area of any sign having parts both with

and without backing shall be measured by determining the total area of all squares,

rectangles, triangles, portions of a circle or any combination thereof constituting the

smallest single continuous perimeter enclosing the extreme limits of any of the

following combinations: the display surface or face of the sign including all frames,

backing, face plates, nonstructural trim or other component parts not otherwise used

for support for parts of the sign that have backing and each word, written represen-
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tation (including any series of letters), emblems or figures of a similar character
including all frames, face plates, nonstructural trim or other component parts not
otherwise used for support for parts of the sign having no backing.

(Code 1950, § 613.4)

Sec. 59-539. Nonconforming signs.

(a) Declaration of public policy. It is reasonable that a time limit be placed upon the
continuance of existing nonconforming signs. An amortization program permits the owner to
plan during a period when the owner is allowed to continue the nonconforming signs while at
the same time assuring that the district in which the nonconforming signs exist will eventually
benefit from a substantial uniformity of permanent signs.

(b) Definition of nonconforming signs. A nonconforming sign shall be any sign which:

(1) On March 19, 1971, was lawfully maintained and had been lawfully erected in
accordance with the provisions of any prior zoning ordinance but which sign does not
conform to the limitations established by this chapter on March 19, 1971, in the
district in which the sign is located; or

(2) On or after March 19, 1971, was lawfully maintained and erected in accordance with
the provisions of this chapter effective March 19, 1971, but which sign, by reason of
amendment to this chapter effective March 19, 1971, after the effective date, does not
conform to the limitations established by the amendment to this chapter effective
March 19, 1971, in the district in which the sign is located.

(c) Continuance of nonconforming signs. Subject to the termination hereinafter provided,
any nonconforming sign may be continued in operation and maintained after March 19, 1971;
provided, however, that no such nonconforming sign shall be changed in any manner that
increases the noncompliance of such nonconforming sign with the limitations established by
the zoning ordinance effective March 19, 1971, or any amendment to the ordinance in the
district in which the sign is located; and provided further, that the right to continue in
operation and maintain any nonconforming sign shall be conditioned on the use by right not
having more signs than allowed for the particular district in which the use by right is located
and that no such nonconforming sign shall flash, blink, fluctuate, be animated or portable.

(d) Termination of nonconforming signs:

(1) By abandonment. Abandonment of a nonconforming sign shall terminate immediately
the right to maintain such sign.

(2) By violation of chapter. Any violation of this chapter shall terminate immediately the
right to maintain a nonconforming sign.

(3) By destruction, damage or obsolescence. The right to maintain any nonconforming sign
shall terminate and shall cease to exist whenever the sign is damaged or destroyed,
from any cause whatsoever, or becomes obsolete or substandard under any applicable
ordinance of the municipality to the extent that the sign becomes a hazard or a danger.

(Code 1950, § 613.5)
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Secs. 59-540—59-545. Reserved.

DIVISION 2. SIGNS PERMITTED IN ENUMERATED DISTRICTS

Sec. 59-546. Generally.

Upon application to and issuance by the department of zoning administration of a permit
therefor, the following signs may be erected and maintained in the enumerated zoning districts
in this division.
(Code 1950, § 613.3; Ord. No. 781-93, eff. 10-22-93)

Sec. 59-547. RS-4, R-0, R-1, R-X and P-1 districts.

(a) General. Signs may be erected, altered and maintained only for and by a use by right in
the district in which the signs are located; shall be located on the same zone lot as the use by
right and shall be clearly incidental, customary and commonly associated with the operation
of the use by right; provided, however, that no sign or any type shall be erected or maintained
for or by a single unit dwelling except: political and noncommercial signs; signs permitted
under sections 59-537(a)(1), 59-537(a)(2), 59-537(a)(5), and 59-537(a)(7) and signs identifying
home occupations as regulated by section 59-89(2)c.
(Ord. No. 895-03, § 55, eff. 12-2-03; Ord. No. 417-08, § 4, eff. 8-15-08)

(b) Permitted contents: Identification by letter, numeral, symbol or design of the use by right
by name, use, hours of operations, services offered and events.

(c) Permitted sign types: Wall, window and ground.

(d) Permitted maximum number: Two (2) signs for each front line of the zone lot on which
the use by right is located.

(e) Permitted maximum sign area:

(1) Church or school. Twenty (20) square feet or two (2) square feet of sign area for each
one thousand (1,000) square feet of zone lot area not, however, to exceed eighty (80)
square feet of total sign area for each zone lot.

(2) Each use by right other than church or school. Twenty (20) square feet or two (2)
square feet of sign area for each one thousand (1,000) square feet of zone lot area not,
however, to exceed sixty (60) square feet of total sign area for each zone lot and
provided that no one (1) sign shall exceed twenty (20) square feet.

(Ord. No. 781-93, eff. 10-22-93)

(f) Permitted maximum height above grade:

(1) Wall and window signs: Twenty (20) feet;

(2) Ground signs: Six (6) feet.
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(g) Permitted location:

(1) Wall and window signs. Shall be set back from the boundary lines of the zone lot on
which they are located the same distance as a building containing a use by right;
provided, however, wall signs may project into the required setback space the
permitted depth of the sign.

(2) Ground signs: Shall be set in at least ten (10) feet from every boundary line of the zone
lot.

(h) Permitted illumination: May be illuminated but only from a concealed light source, shall
not remain illuminated between the hours of 11:00 p.m. and 6:00 a.m., and shall not flash,
blink or fluctuate.

(i) Animation: Shall not be animated.

(j) Temporary signs: Subject to the conditions hereinafter set forth and upon application to
and issuance by the department of zoning administration of a permit therefor, signs
identifying or advertising new construction, remodeling, rebuilding, development, sale, lease
or rental of either a use by right or a designated land area; each such permit shall be valid for
a period of not more than twelve (12) calendar months and shall not be renewed for more than
one (1) successive period at the same location.

(1) Permitted sign types: Wall and ground.

(2) Permitted maximum number: One (1) sign for each zone lot or designated land area on
which the sign is located.

(3) Permitted sign area: Twelve (12) square feet plus one (1) square foot per acre not to
exceed fifty (50) square feet for each zone lot or designated land area.

(4) Permitted maximum height above grade: Twelve (12) feet.

(5) Permitted location: Shall be set in at least five (5) feet from every boundary line of the
zone lot or designated land area.

(6) Permitted illumination: May be illuminated but only from a concealed light source,
shall not flash, blink or fluctuate and shall not remain illuminated between the hours
of 11:00 p.m. and 6:00 a.m.

(7) Animation: Shall not be animated.
(Code 1950, § 613.3-1)

Sec. 59-548. R-2, R-2-A, R-2-B, R-3-X, R-3 and H-1-A districts.

(a) General. Signs may be erected, altered and maintained only for and by a use by right in
the district in which the signs are located; shall be located on the same zone lot as the use by
right and shall be clearly incidental, customary and commonly associated with the operation
of the use by right; provided, however, that no sign of any type shall be erected or maintained

§ 59-548ZONING—SIGNS

608.3Supp. No. 97



for or by a single unit dwelling except: political and noncommercial signs; signs permitted
under sections 59-537(a)(1), 59-537(a)(2), 59-537 (a)(5) and 59-537(a)(7) and signs identifying
home occupations as regulated by section 59-89(2)c.
(Ord. No. 895-03, § 56, eff. 12-2-03; Ord. No. 417-08, § 5, eff. 8-15-08)

(b) Permitted contents: Identification by letter, numeral, symbol or design of the use by right
by name, use, hours of operation, services offered and events.

(c) Permitted sign types: Wall, window and ground.

(d) Permitted maximum number: Two (2) signs for each front line of the zone lot on which
the use by right is located.

(e) Permitted maximum sign area:

(1) Hospitals. Two (2) square feet of sign area for each five (5) linear feet of street frontage
of the zone lot not, however, to exceed ninety-six (96) square feet of sign area to be
applied to any one (1) street front and not more than two (2) street fronts, one (1)
contiguous with the other, shall be used.

(2) University or college. The following regulations shall apply to the campus only and
isolated or detached zone lots shall be regulated by the provisions of section 59-
548(e)(3): two (2) square feet of sign area for each five (5) linear feet of street frontage
of the zone lot; provided, however, that:

a. The total area of all signs along any one (1) street front shall not exceed one
hundred fifty (150) square feet of sign area; and

b. No sign over fifty (50) square feet shall be located within one hundred (100) feet
of the zone lot line or campus boundary.

(Ord. No. 646-84, eff. 12-17-84; Ord. No. 497-94, eff. 7-8-94)

(3) Each use by right other than a hospital, university or college. Twenty (20) square feet
or two (2) square feet of sign area for each one thousand (1000) square feet of zone lot
area; however, not to exceed ninety-six (96) square feet of total sign area for each zone
lot and provided that no one (1) sign shall exceed thirty-two (32) square feet.

(Ord. No. 646-84, eff. 12-17-84)

(f) Permitted maximum height above grade:

(1) Wall and window signs: Twenty-five (25) feet;

(2) Ground signs: Twelve (12) feet.

(g) Permitted location:

(1) Wall and window signs: Shall be set in from the boundary lines of the zone lot on which
it is located, the same distance as a building containing a use by right; provided,
however, wall signs may project into the required setback space the permitted depth of
the sign.

§ 59-548 DENVER CODE

608.4Supp. No. 97



(2) Ground signs: Shall be set in at least five (5) feet from every boundary line of the zone
lot.

(h) Permitted illumination: May be illuminated but only from a concealed light source and
shall not flash, blink or fluctuate.

(i) Animation: Shall not be animated.

(j) Temporary signs. Subject to the conditions hereinafter set forth and upon application to
and issuance by the department of zoning administration of a permit therefor, signs
identifying or advertising new construction, remodeling, rebuilding, development, sale, lease
or rental of either a use by right or a designated land area; each such permit shall be valid for
a period of not more than twelve (12) calendar months and shall not be renewed for more than
one (1) successive period at the same location.

(1) Permitted sign types: Wall and ground.

(2) Permitted maximum number: One (1) sign for each zone lot or designated land area on
which the sign is located.

(3) Permitted sign area: Fifteen (15) square feet plus one (1) square foot per acre not to
exceed one hundred (100) square feet for each zone lot or designated land area.

(4) Permitted maximum height above grade: Twelve (12) feet.

(5) Permitted location of temporary signs: Shall be set in at least five (5) feet from every
boundary line of the zone lot or designated land area.

(6) Permitted illumination of temporary signs: May be illuminated but only from a
concealed light source, shall not remain illuminated between the hours of 11:00 p.m.
and 6:00 a.m. and shall not flash, blink or fluctuate.

(7) Animation of temporary signs: Shall not be animated.
(Code 1950, § 613.3-2; Ord. No. 796-91, eff. 11-8-91; Ord. No. 1024-02, § 22, eff. 12-20-02)

Sec. 59-549. R-4, R-4-X, R-5, B-1, B-A-1, H-1-B and H-2 districts.

(a) General. Signs may be erected, altered and maintained only for and by a use by right or
conditional use in the district in which the signs are located; shall be located on the same zone
lot as the use by right or conditional use and shall be clearly incidental, customary and
commonly associated with the operation of the use by right or conditional use; provided,
however, that no sign of any type shall be erected or maintained for or by a single unit dwelling
except: political and noncommercial signs; signs permitted under sections 59-537(a)(1),
59-537(a)(2), 59-537(a)(5), and 59-537(a)(7) and signs identifying home occupations as regu-
lated by section 59-89(2)c.
(Ord. No. 895-03, § 57, eff. 12-2-03; Ord. No. 417-08, § 6, eff. 8-15-08)

(b) Permitted contents: Identification by letter, numeral, symbol or design of the use by right
or conditional use by name, use, hours of operation, services offered and events.

(c) Permitted sign types: Wall, window, ground and arcade.

§ 59-549ZONING—SIGNS
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(d) Permitted maximum number: Each use by right or conditional use may have the greater
number of the following:

(1) Five (5) signs; or

(2) Two (2) signs for each front line of the zone lot on which the use by right or conditional
use is located.

(e) Permitted maximum sign area:

(1) Dwelling, multiple unit. Twenty (20) square feet or one (1) square foot of sign area for
each dwelling unit in a multiple unit dwelling not, however, to exceed ninety-six (96)
square feet of total sign area for any use and not more than thirty-two (32) square feet
of sign area to be applied to any one (1) street front.

(2) Hotel and motel. On zone lots having a linear street frontage of one hundred (100) feet
or less, one hundred (100) square feet; on zone lots having a linear street frontage of
more than one hundred (100) feet, one (1) square foot of sign for each linear foot of
street front; provided, however, computations shall be made and sign area shall be
determined on each street frontage separately and, provided further, that in no event
shall more than three hundred (300) square feet of sign area be applied to any one (1)
street front. No sign shall exceed three hundred (300) square feet in size.

(3) Each use by right or conditional use other than dwelling, multiple unit, hotels and
motels. Twenty (20) square feet or the total permitted sign area for each use by right
or conditional use shall be determined by one (1) of the following provisions; not,
however, to exceed one hundred ninety-two (192) square feet of total sign area for any
one (1) use and not more than ninety-six (96) square feet of sign area to be applied to
any one (1) street front:

a. For a zone lot having but one (1) use by right or conditional use. Two (2) square
feet of sign area for each five (5) linear feet of street frontage of the zone lot;
provided, however, that in computing the area of such signs not more than two (2)
street fronts, one (1) contiguous with the other shall be used.

b. For a zone lot having two (2) or more uses by right or conditional uses. Twenty
(20) square feet plus one (1) square foot of sign area for each two (2) horizontal
linear feet of that portion of the building frontage occupied by the use by right or
conditional use.

(Ord. No. 466-82, eff. 8-27-82)

(f) Permitted maximum height above grade.

(1) Wall, window and arcade signs:

a. Dwellings, multiple unit and all uses by right other than motel, hotel, office and
bank: Twenty-five (25) feet.

(Ord. No. 291-83, eff. 5-31-83)
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b. Motel, hotel, office and bank: The roof line of the building to which the sign is
attached.

(Ord. No. 291-83, eff. 5-31-83)

(2) Ground signs: Twenty-five (25) feet.

(g) Permitted location:

(1) Wall, window and arcade signs: Shall be set back from the boundary lines of the zone
lot on which located the same distance as a building containing a use by right or
conditional use; provided, however, wall signs may project into the required setback
space the permitted depth of the sign.

(2) Ground signs: Shall be set in at least five (5) feet from every boundary line of the zone
lot. In no case shall there be more than one (1) ground sign applied to any street front.

(h) Permitted illumination: May be illuminated but only from a concealed light source and
shall not flash, blink or fluctuate.

§ 59-549ZONING—SIGNS
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(i) Animation: Shall not be animated.

(j) Temporary signs. Subject to the conditions hereinafter set forth and upon application to
and issuance by the department of zoning administration of a permit therefor, signs identifying
or advertising new construction, remodeling, rebuilding, development, sale, lease or rental of
either a use by right or conditional use or a designated land area; each such permit shall be
valid for a period of not more than twelve (12) calendar months and shall not be renewed for
more than one (1) successive period at the same location.

(1) Permitted sign types: Wall and ground.

(2) Permitted maximum number: One (1) sign for each zone lot or designated land area on
which the sign is located.

(3) Permitted sign area: Twenty (20) square feet or two (2) square feet of sign area for each
acre of zone lot or designated land area not to exceed one hundred fifty (150) square
feet.

(4) Permitted maximum height above grade: Twelve (12) feet.

(5) Permitted location: Shall be set in at least five (5) feet from every boundary line of the
zone lot or designated land area.

(6) Permitted illumination: May be illuminated but only from a concealed light source;
shall not remain illuminated between the hours of 11:00 p.m. and 6:00 a.m., and shall
not flash, blink or fluctuate.

(7) Animation: Shall not be animated.

(k) Joint identification signs. Subject to the conditions hereinafter set forth and upon
application to and issuance by the department of zoning administration of a permit therefor,
joint identification signs are permitted for three (3) or more uses by right or conditional uses
on the same zone lot as the signs, excluding parking. The following joint identification signs are
in addition to all other signs:

(1) Permitted sign types: Wall and ground.

(2) Permitted maximum number: One (1) wall sign or one (1) ground sign for each front
line of the zone lot.

(3) Permitted sign area: One (1) square foot of sign area for each two (2) linear feet of street
frontage; provided, however, that the total sign area shall not exceed two hundred (200)
square feet.

(4) Permitted maximum height above grade: Twenty (20) feet.

(5) Permitted location: Shall be set back at least five (5) feet from every boundary line of
the zone lot in districts requiring a front setback for structures; otherwise need not be
set back from the boundary lines of the zone lot. Wall signs may project into the
required setback space the permitted depth of the sign. In districts not requiring a
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front setback for structures, wall signs attached to walls which are adjacent to a street
right-of-way line may project into the right-of-way in accordance with section 49-436.

(6) Permitted illumination: May be illuminated but shall not flash, blink or fluctuate and
all direct illumination shall not exceed twenty-five (25) watts per bulb.

(7) Animation: Shall not be animated.
(Code 1950, § 613.3-3; Ord. No. 796-91, eff. 1-8-91; Ord. No. 248-97, eff. 5-2-97)

Sec. 59-550. B-2, B-3, and I-0 districts.

(a) General. Signs may be erected, altered and maintained only for and by a use by right in
the district in which the signs are located; shall be located on the same zone lot as the use by
right and shall be clearly incidental, customary and commonly associated with the operation
of the use by right.
(Ord. No. 779-96, eff. 9-13-96)

(b) Permitted contents: Identification by letter, numeral, symbol or design of the uses by
right by name, use, hours of operation, services and products offered, events and prices of
products and services.

(c) Permitted sign types: Wall, window, ground and arcade.

(d) Permitted maximum number: Each use by right may have the greater number of the
following:

(1) Five (5) signs; or

(2) Two (2) signs for each front line of the zone lot on which the use by right is located.

(e) Permitted maximum sign area:

(1) Hotels and motels. On zone lots having a linear street frontage of one hundred (100)
feet or less, one hundred (100) square feet; on zone lots having a linear street frontage
of more than one hundred (100) feet, one (1) square foot of sign for each linear foot of
street front; provided, however, computations shall be made and sign area shall be
determined on each street front separately, and provided, further, that in no event shall
more than three hundred (300) square feet of sign area be applied to any one (1) street
front and no sign shall exceed three hundred (300) square feet in size.

(2) Each use by right other than a motel or hotel. Fifty (50) square feet, or, the total
permitted sign area of each use by right shall be determined by one (1) of the following
provisions; provided, however, that no sign shall exceed two hundred (200) square feet
in area nor shall the total sign area of any use exceed six hundred (600) square feet:

a. For a zone lot having but one (1) use by right. One (1) square foot of sign area for
each linear foot of street front of the zone lot; provided, however, that in
computing the area of such signs, the measurement of not more than two (2) front
lines, one (1) contiguous with the other shall be used.

DENVER CODE§ 59-549

Supp. No. 60 610



JOBNAME: No Job Name PAGE: 7 SESS: 2 OUTPUT: Mon Jan 3 13:45:06 2000
/pebbles/pebbles1/pubdocs/nondb/3/7i72q

b. For a zone lot having two or more uses by right. For each use by right, one and
one-half (11/2) square feet of sign area for each linear foot of that portion of
building frontage occupied by the use by right, for the first two hundred (200) feet
of building frontage, then one (1) square foot of sign area for each linear foot of
building frontage thereafter.

(f) Permitted maximum height above grade:

(1) Arcade signs: Twenty (20) feet.
(Ord. No. 291-83, eff. 5-31-83)

(2) Ground signs: Thirty-two (32) feet.

(3) Wall or window signs: The roof line of the building to which the sign is attached.
(Ord. No. 291-83, eff. 5-31-83)

(g) Permitted location: Shall be set in at least five (5) feet from every boundary line of the
zone lot in zone districts requiring structural setbacks; provided, however, wall signs may
project into the required setback space the permitted depth of the sign. In no case shall there
be more than five (5) signs applied to any street front.
(Ord. No. 779-96, eff. 9-13-96)

(h) Permitted illumination: May be illuminated but shall not flash, blink or fluctuate and all
direct illumination shall not exceed twenty-five (25) watts per bulb.

(i) Animation: Shall not be animated.

(j) Temporary signs: Subject to the conditions hereinafter set forth and upon application to
and issuance by the department of zoning administration of a permit therefor, signs identifying
or advertising new construction, remodeling, rebuilding, development, sale, lease or rental of
either a use by right or a designated land area; each such permit shall be valid for a period of
not more than twelve (12) calendar months and shall not be renewed for more than one (1)
successive period at the same location.
(Ord. No. 779-96, eff. 9-13-96)

(1) Permitted sign types: Wall, window and ground.

(2) Permitted maximum number: One (1) sign for each front line of the zone lot or
designated land area on which the sign is located.

(3) Permitted sign area: Thirty-two (32) square feet for each front line of the zone lot or
designated land area on which the sign is located. Computations shall be made and
sign area shall be applied to each front line separately.

(4) Permitted maximum height above grade: Twenty (20) feet.

(5) Permitted location: Shall be set in at least five (5) feet from every boundary line of the
zone lot or designated land area in zone districts requiring structural setbacks.

(Ord. No. 779-96, eff. 9-13-96)
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(6) Permitted illumination: May be illuminated but only from a concealed light source;
shall not remain illuminated between the hours of 11:00 p.m. and 6:00 a.m.; and shall
not flash, blink or fluctuate.

(7) Animation: Shall not be animated.

(k) Joint identification signs. Subject to the conditions hereinafter set forth and upon
application to and issuance by the department of zoning administration of a permit therefor,
joint identification signs are permitted for three (3) or more uses by right on the same zone lot
as the sign, excluding parking. The following joint identification signs are in addition to all
other signs:
(Ord. No. 779-96, eff. 9-13-96)

(1) Permitted sign types: Wall and ground.

(2) Permitted maximum number: One (1) sign for each front line of the zone lot.

(3) Permitted area: The greater number of the following:

a. One hundred (100) square feet; or

b. One (1) square foot of sign area for each two (2) linear feet of street frontage of the
zone lot;

provided, however, that the total area of all signs on each front line of the zone lot shall
not exceed two hundred (200) square feet.

(4) Permitted maximum height above grade: Twenty-five (25) feet.

(5) Permitted location: Shall be set in at least five (5) feet from every boundary line of the
zone lot in zone districts requiring structural setbacks.

(Ord. No. 779-96, eff. 9-13-96)

(6) Permitted illumination: May be illuminated but shall not flash, blink or fluctuate and
all direct illumination shall not exceed twenty-five (25) watts per bulb.

(7) Animation: Shall not be animated.
(Code 1950, § 613.3-4; Ord. No. 254-94, eff. 4-8-94; Ord. No. 342-99, eff. 5-7-99)

Sec. 59-550.1. Cherry Creek North (CCN) district.

(a) Purpose. The purpose of this section is to create a comprehensive and balanced system
of signs and street graphics, to facilitate the enhancement and improvement of the Cherry
Creek North district through the encouragement of innovative signs and graphics which will
aid in the creation of a unique mixed-use neighborhood, facilitate an easy and pleasant
communication between people and their environment and avoid the visual clutter that is
potentially harmful to traffic and pedestrian safety, property values, business opportunities
and community appearance.

(b) General. Signs may be erected, altered and maintained only for and by a use by right in
the CCN district; shall be located on the same zone lot as the use by right; and shall be clearly
incidental, customary and commonly associated with the operation of the use by right.

DENVER CODE§ 59-550
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(c) Comprehensive sign plan. Projecting signs shall be permitted only after a comprehensive
sign plan for the entire building containing a use or uses by right has been approved. Such plan
shall indicate how signs are allocated among all the individual uses, approximate designated
sign locations, and allowable types of sign construction and illumination.

(d) Design review. In adopting the rules and regulations governing signage, the following
criteria shall be utilized. These criteria shall also be the basis of all findings and recommen-
dations regarding signage that the design advisory board shall forward to the zoning
administrator. Signage shall be:

(1) Compatible with the character of the surrounding district and adjacent architecture
when considered in terms of scale, color, materials, lighting levels, and adjoining uses;

(2) Compatible with the architectural characteristics of the buildings on which the signs
are placed when considered in terms of scale, proportion, color, materials and lighting
levels;

(3) Expressive of the business or activity for which they are displayed;

(4) Creative in the use of two- and three-dimensional forms, iconographic representations,
lighting and graphic design, including the use of color, pattern, typography and
materials; and

(5) Constructed utilizing high quality, durable materials that meet the physical demands
of an urban setting.

(e) Signs subject to a permit. Section 59-537(b) (signs subject to a permit) shall be in full
force and effect in the CCN district. All signs shall be subject to any additional requirements
or standards contained within this section and shall be subject to review by the Cherry Creek
North (CCN) Design Advisory Board.

(f) Permitted contents. Identification by letter, numeral, symbol or design of the use or uses
by right by name, use, hours of operation, services and products offered, events and prices of
products and services.

(g) Permitted sign types. Wall, window, ground, projecting and arcade.

(h) Permitted maximum number. Each use by right may have the greater number of the
following:

(1) Five (5) signs; or

(2) Two (2) signs for each front line of the zone lot on which the use by right is located.

ZONING—SIGNS § 59-550.1
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(i) Permitted maximum sign area. The permitted maximum sign area for each individual
use by right is fifty (50) square feet or the total permitted sign area determined by one (1) of
the following provisions, whichever is the greater; provided, however, that no sign shall exceed
two hundred (200) square feet in area nor shall the total permitted sign area of any single use
by right exceed six hundred (600) square feet:

(1) For a zone lot containing only one (1) use by right. One (1) square foot of sign area for
each linear foot of street front of the zone lot; provided, however, that in computing the
area of such signs, the measurement of not more than two (2) front lines, one (1)
contiguous with the other, shall be used (refer to illustrative Figure 1. below).

(2) For a zone lot having two (2) or more uses by right. For each use by right, one and
one-half (11/2) square feet of sign area for each linear foot of that portion of building
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frontage occupied by the use by right, for the first two hundred (200) feet of building
frontage, then one (1) square foot of sign area for each linear foot of building frontage
thereafter (refer to illustrative Figure 2. below).

(j) Permitted maximum height above grade (refer to illustrative Figure 3. below):

(1) Arcade signs: Ten (10) feet.

(2) Ground signs: Five (5) feet.
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(3) Wall and window signs: The roof line of the building to which the sign is attached.

(k) Permitted location. Shall be set in at least five (5) feet from every boundary line of the
zone lot; provided, however, wall or projecting signs may project into the required setback
space the permitted depth of the sign.

(l) Permitted illumination. May be illuminated but shall not flash, blink or fluctuate. Neon
lighting is permitted, subject to design review as specified in subsection (d) (design review)
above.

(m) Animation. Shall not be animated.

(n) Projecting signs and graphics.

(1) Projecting sign volume. This volume is determined by a calculation using the smallest
regular rectilinear geometrical shape encompassing the entire perimeters of the
projecting sign. Minor sign elements may project beyond the primary boundaries of
this volume subject to design review approval. Minor sign elements are those parts of
the projecting sign that add to the design quality without adding significantly to the
perceived volume and mass of the projecting sign.

a. The minimum dimension used in calculating projecting sign volume is one (1)
foot.

b. The maximum sign dimension shall be four (4) feet.

(2) Permitted maximum projecting sign area. The permitted projecting sign area under
this section shall be deducted from the total permitted maximum sign area for each use
as calculated in subsection (i) (permitted maximum sign area) above. For the purposes
of this section, one (1) cubic foot of projecting sign or graphic volume shall be
considered equivalent to one (1) square foot of sign area.

DENVER CODE§ 59-550.1

Supp. No. 60 612.4

Figure 3.



JOBNAME: No Job Name PAGE: 13 SESS: 2 OUTPUT: Mon Jan 3 13:45:06 2000
/pebbles/pebbles1/pubdocs/nondb/3/7i72q

(3) Calculation of permitted maximum projecting sign volume. The maximum allowable
size of individual projecting signs shall be based upon the horizontal linear feet of
exterior building frontage facing directly upon the public right-of-way by the use by
right. Buildings containing more than one (1) use by right may be limited by the total
allowable projecting sign volume for the building as allocated in a required compre-
hensive sign plan.

a. Single uses located at street level having entries and/or windows facing onto a
public sidewalk, court or plaza. The total permitted projecting sign volume shall
be determined by one (1) of the following provisions:

1. Uses by right occupying less than fifty (50) linear feet of building frontage
may be permitted up to thirty (30) cubic feet of projecting sign volume,
however not to exceed four (4) feet in projecting sign height (refer to
illustrative Figure 4. below).
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2. Uses by right occupying more than fifty (50) linear feet or more building
frontage may utilize up to sixty-four (64) cubic feet of projecting sign volume,
however not to exceed five (5) feet in projecting sign height (refer to
illustrative Figure 5. below).

3. For corner locations the maximum permitted volume of the projecting sign
shall be calculated using only the length of the building front on which the
projecting sign is attached.

4. For projecting signs attached directly on the corner of the building the
maximum permitted volume of the projecting sign shall be calculated using
the length of the longest building front of the two (2) building fronts of the
building to which the projecting sign is attached.

b. Total maximum permitted projecting sign volume for multiple use buildings. The
sum total permitted projecting sign volume of all the uses in a building shall be
limited by the following provisions:

1. Uses by right with building frontage. The maximum total volume of
projecting signs allowed on the exterior of any building frontage facing onto
a public street, court or plaza shall not exceed the sum total volume
permitted for all the individual uses occupying that frontage and having
direct exposure to the street, court or plaza.

2. Uses by right without building frontage. In order to accommodate projecting
signs for all tenants including those located without direct street level
exposure, the sum total volume of permitted projecting sign volume as
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determined in subparagraph (3)a. of this subsection (n) may be increased by
the following amounts, and apportioned among the building tenants through
a comprehensive sign plan:

i. Twelve (12) cubic feet for building frontages less than seventy-five (75)
linear feet.

ii. Twenty (20) cubic feet for building frontages seventy-five (75) linear
feet or greater.

(4) Permitted numbers of projecting signs.

a. Permitted numbers of projecting signs for buildings containing a single use by
right. Limited to one (1) projecting sign for every twenty-five (25) linear feet of
exterior building frontage.

b. Permitted numbers of projecting signs for buildings containing multiple uses by
right. Uses occupying less than thirty (30) linear feet of exterior building frontage
are limited to either one (1) projecting sign as permitted under these regulations
or other nonprojecting signs as allowed under this section. For uses occupying
thirty (30) or more linear feet of exterior building frontage, the permitted number
of projecting signs or graphics in subparagraph (4)a. of this subsection (n) shall
apply.

(5) Projecting sign location and building attachment. The following limitations shall apply
to the location and attachment of projecting signs and graphics to the building wall:

a. Each use by right may display one (1) projecting sign or graphic on each building
front occupied by the use, provided all other criteria for approval are satisfied as
required by code;

b. All projecting signs or supporting structures shall be located at least eight (8) feet
above the sidewalk below;

c. Each projecting sign shall extend not more than one (1) foot away from the
building wall or the furthest projecting elements (belt courses, sills, etc.) adjacent
to such projecting sign on the building facade; and
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d. The maximum projection of signs from the building wall to which it is attached,
including all mounting accessories, shall not exceed four (4) feet six (6) inches as
measured perpendicularly from the building wall (refer to illustrative Figure 6.
below).

(6) Maximum height of projecting signs. Maximum height of projecting signs dimensions,
volumes and locations are restricted by the dimensions of the building facade on which
projecting signs are located and the separations from other tenant projecting signs on
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the same building front. Projecting signs shall conform to the criteria in subparagraphs
a. and b. below unless modified by design review in accordance with the criteria
described in subparagraph c. below:

a. Projecting signs shall not exceed the height of the parapet of single story
buildings (refer to illustrative Figure 7. below);
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b. Projecting signs shall not extend above the sill line of the story above the building
floor on which the use is located. Projecting signs for uses located below street
level shall not be located or extend above the sill line of the second story (refer to
illustrative Figure 8. below); and

c. The following criteria will be considered by the design advisory board in making
its recommendation to the zoning administrator who shall determine whether to
grant an exception to subparagraphs a. and b. above:

1. The additional height is integral to the projecting sign's design;

2. The additional height is compatible with the overall design of the building
facade; and

3. The additional height does not cast shadows or glare on adjoining properties.

(7) Separations between projecting signs. Projecting signs shall be placed not less than
twenty-five (25) feet apart without design review approval. In making its findings and
recommendations for approval the design advisory board shall consider the following
criteria for determining the location of multiple projecting sign groups:

a. The projecting signs form a unified and compatible design that is stronger as a
group than as a single projecting sign or multiple projecting signs widely
separated; and

b. The projecting sign group is compatible with the building architecture and/or
reinforces a significant building feature such as a primary entry.
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(8) Permitted illumination. Illumination of projecting signs and graphics is restricted as
follows:

a. Shall be illuminated by indirect sources, including, but not limited to, incandes-
cent fixtures on the projecting sign mounting bracket, on the building face and
shall not flash, blink, or fluctuate;

b. Shall be subject to review and recommendation of the design advisory board to the
zoning administrator as to compatibility with the building, surrounding district
and adjoining uses;

c. Shall not be animated.

(o) Banners. In addition to all other permitted signs, temporary commercial banners and
flags, projecting perpendicularly from a building wall, and providing information related to a
specific, temporary event are permitted subject to the following limitations:

(1) Subject to review and permit;

(2) Displayed for a specifically designated period not exceeding sixty (60) days in
aggregate within a specifically designated three hundred and sixty-five (365) day
period;

(3) Shall not exceed twelve (12) square feet in area per face;

(4) Shall not exceed one (1) such banner and/or flag for each twenty-five (25) linear feet of
building frontage.
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(p) Awnings and entry canopies. Signs on the ends of awnings and entry canopies, that are
perpendicular to the wall to which such awnings and entry canopies are attached, are
projecting signs and graphics if they include text and/or graphics intended to promote an onsite
use. Such signs and graphics may be permitted subject to the following limitations:

(1) Signs on fabric or vinyl type nonilluminated awnings located on a surface perpendic-
ular to the face of the building (side panels) not exceeding two (2) square feet, subject
to staff review (refer to illustrative Figure 9. below).

(2) Architectural entry canopies, which are permanent structures that are fully supported
by the building facade and constructed of materials other than fabric or vinyl type
materials, may incorporate signs for one (1) or more tenants as part of their design. The
calculation of the volume of signs on canopies uses the following areas:

a. The face area of typography and graphics.

b. The volume of iconographic three-dimensional sign figures.

(3) Awnings shall be opaque and shall not be backlit.

(q) Joint identification signs. Subject to the conditions hereinafter set forth and upon
application to and issuance by the zoning administrator of a permit therefor, joint identifica-
tion signs are permitted for three (3) or more uses by right on the same zone lot as the sign,
excluding parking. The following joint identification signs are in addition to all other signs
permitted by subsections (i) through (n) above:

(1) Permitted sign types: Wall and ground.

(2) Permitted maximum number: One (1) sign for each front line of the zone lot.

DENVER CODE§ 59-550.1
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(3) Permitted area: The greater number of the following:

a. One hundred (100) square feet; or

b. One (1) square foot of sign area for each two (2) linear feet of street frontage of the
zone lot; provided, however, that the total area of all signs on each front line of the
zone lot shall not exceed two hundred (200) square feet.

(4) Permitted maximum height above grade: Twenty-five (25) feet.

(5) Permitted location: Shall be set in at least five (5) feet from every boundary line of the
zone lot.

(6) Permitted illumination: May be illuminated but shall not flash, blink or fluctuate.

(7) Animation: Shall not be animated.

(r) Temporary signs. Signs identifying or advertising new construction, remodeling, rebuild-
ing, development, sale, lease or rental of either a use by right or a designated land area not
exempted from permitting under subsection (s) (signs not subject to a permit) below, shall be
subject to the conditions hereinafter set forth and upon application to and issuance by the
zoning administrator of a permit therefor. Each such permit shall be valid for a period of not
more than twelve (12) calendar months and shall not be renewed for more than one (1)
successive period at the same location.

(1) Permitted sign types: Wall, window and ground.

(2) Permitted maximum number: One (1) sign for each front line of the zone lot or
designated land area on which the sign is located.

(3) Permitted sign area: Thirty-two (32) square feet for each front line of the zone lot or
designated land area on which the sign is located. Computations shall be made and
sign area shall be applied to each front line separately.

(4) Permitted maximum height above grade: Twenty (20) feet.

(5) Permitted location: Shall be set in at least five (5) feet from every boundary line of the
zone lot or designated land area.

(6) Permitted illumination: May be illuminated but only from a concealed light source;
shall not remain illuminated between the hours of 11:00 p.m. and 6:00 a.m.; and shall
not flash, blink or fluctuate.

(7) Animation: Shall not be animated.

(s) Signs not subject to a permit.

(1) Section 59-537(a) (signs not subject to a permit), items (1) through (5) and (7) through
(10) shall be in full force and effect in the CCN district.

(2) Temporary commercial signs which identify, advertise or promote a temporary activity
and/or sale of merchandise or service of a business use located on the same zone lot
shall be limited as follows:

a. Limited to placement for forty-five (45) days;
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b. Placed behind or are attached to the inside face of a window;

c. One (1) per building frontage for each use facing a public street, walk, plaza or
court;

d. Not more than five (5) square feet in sign area;

e. Not more than six (6) feet in height above grade;

f. Not animated; and

g. Illuminated only from a concealed light source.

Nothing in this paragraph (2) shall allow the use of portable signs or the use of parked
motor vehicles and/or trailers as advertising devices.

(3) Signs that identify or advertise the sale, lease or rental of a particular structure or
land area and limited to:

a. Wall, window, and ground signs;

b. No more than one (1) sign per zone lot;

c. No more than five (5) square feet in area per face;

d. No more than six (6) feet above grade;

e. Not illuminated or animated; and

f. Placed within the zone lot and not in the public right-of-way.
(Ord. No. 342-99, eff. 5-7-99)

Sec. 59-551. B-A-2, B-A-3, B-A-4, B-4, B-7, B-8, B-8-G, MS-1, MS-2, MS-3, I-I and I-2
districts.

(a) General. Signs may be erected, altered and maintained only for and by a use by right in
the district in which the signs are located; shall be located on the same zone lot as the use by
right and shall be clearly incidental, customary and commonly associated with the operation
of the use by right.

(b) Permitted contents: Identification by letter, numeral, symbol or design of the use by right
by name, use, hours of operation, services and products offered, events and prices of products
and services; and/or any sign or signs that do not come within the definition of off-site
commercial sign.
(Ord. No. 713-85, eff. 12-16-85; Ord. No. 625-05, § 23, eff. 9-2-05)

(c) Permitted sign types: Wall, window, ground and arcade.

(d) Permitted maximum number: Each use by right may have the greater number of the
following:

(1) Five (5) signs; or

(2) Three (3) signs for each front line of the zone lot on which the use by right is located.
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(e) Permitted maximum sign area:

(1) Dwelling, multiple unit. One (1) square foot of sign area for each dwelling unit in a
multiple unit dwelling; not, however, to exceed one hundred ninety-two (192) square
feet of total sign area for any use and not more than sixty-four (64) square feet of sign
area to be applied to any one (1) street frontage.

(2) Each use by right other than multiple unit dwellings. Eighty (80) square feet, or the
total permitted sign area for each use by right shall be determined by one (1) of the
following provisions; provided, however, that no sign shall exceed two hundred (200)
square feet in area nor shall the total sign area of any use exceed six hundred (600)
square feet:

a. For a zone lot having but one use by right. One and one-half (11/2) square feet of
sign area for each linear foot of front line of the zone lot for the first one hundred
(100) feet of the front line and one (1) square foot of sign area for each linear foot
of zone lot front line thereafter; provided, however, in computing the area of such
signs, the measurements of not more than two (2) front lines, one (1) contiguous
with the other, shall be used.

b. For a zone lot having two or more uses by right. For each use by right two and
one-half (21/2) square feet of sign area for each horizontal linear foot of that
portion of building frontage occupied by the use by right, for the first one hundred
(100) feet of building frontage, then one-half (1/2) square foot of sign area for each
horizontal linear foot of building frontage thereafter.

(f) Permitted maximum height above grade:

(1) Wall and window signs: The roof line of the building to which the sign is attached.

(2) Ground and arcade signs: Thirty-two (32) feet.

(g) Permitted location: Shall be set back at least five (5) feet from every boundary line of the
zone lot in districts requiring a setback for structures; otherwise need not be set back from the
boundary lines of the zone lot. Wall signs may project into the required setback space the
permitted depth of the sign. In districts not requiring a building setback, wall signs attached
to walls which are adjacent to a street right-of-way line may project into the right-of-way in
accordance with section 49-436. In no case shall there be more than five (5) signs applied to any
street front.

(h) Permitted illumination: May be illuminated but shall not flash, blink or fluctuate and
all direct illumination shall not exceed twenty-five (25) watts per bulb.
(Ord. No. 143-81, eff. 3-31-81

(i) Animation: Shall not be animated.

(j) Temporary signs. Subject to the conditions hereinafter set forth and upon application to
and issuance by the department of zoning administration of a permit therefor, signs
identifying or advertising new construction, remodeling, rebuilding, development, sale, lease
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or rental of either a use by right or a designated land area; each such permit shall be valid for
a period of not more than twelve (12) calendar months and shall not be renewed for more than
one (1) successive period at the same location.

(1) Permitted sign types: Wall, window and ground.

(2) Permitted maximum number: Two (2) signs for each front line of the zone lot or
designated land area on which the signs are located.

(3) Permitted sign area: Sixty-four (64) square feet for each front line of the zone lot or
designated land area on which located, but not more than thirty-two (32) square feet
per sign.

(4) Permitted maximum height above grade: Twenty-five (25) feet.

(5) Permitted location: No limitations.

(6) Permitted illumination: May be illuminated but only from a concealed light source;
shall not remain illuminated between the hours of 11:00 p.m. to 6:00 a.m.; shall not
flash, blink or fluctuate.

(7) Animation: Shall not be animated.

(k) Joint identification signs. Subject to the conditions hereinafter set forth and upon
application to and issuance by the department of zoning administration of a permit therefor,
joint identification signs are permitted for three (3) or more uses by right on the same zone lot
as the sign, excluding parking. The following joint identification signs are in addition to all
other signs:

(1) Permitted sign types: Wall and ground.

(2) Permitted maximum number: One (1) sign for each front line of the zone lot.

(3) Permitted area: The greater number of the following:

a. One hundred (100) square feet; or

b. One (1) square foot of sign area for each two (2) linear feet of street frontage of the
zone lot;

provided, however, that the total area of all signs on the zone lot shall not exceed two
hundred (200) square feet.

(4) Permitted maximum height above grade: Twenty-five (25) feet.

(5) Permitted location: Shall be set in at least five (5) feet from every boundary line of the
zone lot.

(6) Permitted illumination: May be illuminated but shall not flash, blink or fluctuate and
all direct illumination shall not exceed twenty-five (25) watts per bulb.

(7) Animation: Shall not be animated.
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(l) Signs on buildings designated for preservation pursuant to and as set forth in chapter 30,
landmark preservation. Notwithstanding other provisions of chapter 59, certain existing signs
may be retained on buildings designated for preservation subject to the following require-
ments:

(1) The sign appears to have been installed at about the same time the building was
constructed and reflects the visual characteristics of the era. This evaluation shall be
made by the director of planning or by his/her designated representative and shall
include consultation with the chairperson of the landmark preservation commission.
The director shall also determine whether or not the sign illumination creates any
problems of glare or distraction.

(2) The sign is structurally sound and the owner has or will obtain a revocable permit if
the sign projects over the public right-of-way.

(3) The sign and its message surfaces have not been enlarged from that which has
historically existed.

(Ord. No. 856-94, eff. 11-4-94)
(Code 1950, § 613.3-5; Ord. No. 625-05, § 23, 9-2-05; Ord. No. 660-05, § 10, eff. 9-16-05)

Sec. 59-552. B-5 and B-5-T districts.

(a) General. Signs may be erected, altered and maintained only for and by a use by right in
the district in which the signs are located; shall be located on the same zone lot as the use by
right and shall be clearly incidental, customary and commonly associated with the operation
of the use by right, provided, however, that off-site advertising devices may be allowed in the
B-5-T district pursuant to a district sign plan under the provisions of section 59-556.
(Ord. No. 439-07, § 15, eff. 8-20-07)

(b) Permitted contents: Identification by letter, numeral, symbol or design of the use by right
by name and use, hours of operation, services and products offered, events and prices of
products and services.

(c) Permitted sign types: Wall, window, ground and arcade.

(d) Permitted maximum number:

(1) Ground level uses by right with street frontage for each separate building: Each use by
right may have three (3) for each street front of the use by right plus one (1) additional
sign for each one hundred (100) feet of street frontage in excess of two hundred (200)
feet.

(2) All other uses by right combined for each separate building: One (1) sign plus one (1)
sign for each front line of the zone lot on which the building is located.

(e) Permitted maximum sign area:

(1) Ground level uses by right with street frontage: Sign area shall be based on one (1) or
the other of the following provisions provided, however, that the total sign area of any
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use by right shall not exceed six hundred (600) square feet and the sign area permitted
by this section shall not be combined with the sign area permitted by any other section
of this chapter:

a. Zone lot with one use by right: Two (2) square feet of sign area for each linear foot
of the front line of the zone lot. All measurements shall be applied to each street
front separately.

b. Zone lot with more than one use by right: Four (4) square feet of sign area for each
linear foot of that portion of the building frontage occupied by a ground level use
by right. The resulting sign area is to be applied only to that portion of the
building occupied by the use by right and all measurements shall be applied to
each street front separately.

(2) Uses by right other than ground level uses by right with street frontage: One (1) square
foot of sign area for each foot of the front line of the zone lot on which the building is
located or three (3) percent of the exterior wall surface of the building which is
co-directional to the center line of the abutting street whichever is greater. All
measurements shall be applied to each building front separately.

(f) Permitted maximum height above grade:

(1) Wall or window signs: The roof line of the building to which the sign is attached.

(2) Ground and arcade signs: Thirty-two (32) feet.

(g) Permitted location: No setback is required from any boundary line of the zone lot. Wall
signs attached to walls which are adjacent to a street right-of-way line may project into the
right-of-way in accordance with section 49-436.
(Ord. No. 143-81, eff. 3-31-81)

(h) Permitted illumination: May be illuminated but shall not flash, blink or fluctuate and
all direct illumination shall not exceed twenty-five (25) watts per bulb.

(i) Animation: Shall not be animated.

(j) Temporary signs: Subject to the conditions hereinafter set forth and upon application to
and issuance by the department of zoning administration of a permit therefor, signs
identifying or advertising new construction, remodeling, rebuilding, development, sale, lease
or rental of either a use by right or a designated land area; each such permit shall be valid for
a period of not more than twelve (12) calendar months and shall not be renewed for more than
one (1) successive period at the same location.

(1) Permitted sign types: Wall, window or ground.

(2) Permitted maximum number: Two (2) signs for each front line of the zone lot or
designated land area on which the signs are located.

(3) Permitted sign area: Sixty-four (64) square feet for each front line of the zone lot or
designated land area on which the signs are located. Computations shall be made and
sign area shall be applied to each front line separately.
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(4) Permitted maximum height above grade: Twenty (20) feet.

(5) Permitted location: No limitation.

(6) Permitted illumination: May be illuminated but only from a concealed light source; and
shall not flash, blink or fluctuate.

(7) Animation: Shall not be animated.
(Code 1950, § 613.3-6; Ord. No. 439-07, § 15, eff. 8-20-07)

Sec. 59-553. O-1 and O-2 districts.

(a) General. Signs may be erected, altered and maintained only for and by a use by right in
the district in which the signs are located; shall be located on the same lot as the use by right
and shall be clearly incidental, customary and commonly associated with the operation of the
use by right.

(b) Permitted contents: Identification by letter, numeral, symbol or design of the use by right
by name, use, hours of operation, services and products offered, events and price of products
and services.

(c) Permitted sign types: Wall, window and ground signs.

(d) Permitted maximum number: One (1) sign for each front line of the zone lot on which the
use by right is located.

(e) Permitted maximum sign area: Each use by right shall be permitted a sign area of
twenty (20) square feet or the total permitted sign area for any use by right may be determined
by one (1) or the other of the following provisions provided, however, that the total sign area
of any use by right shall not exceed six hundred (600) square feet, and no single sign area shall
exceed three hundred (300) square feet in area:

(1) One (1) square foot of sign area for each foot of street frontage of the zone lot on which
the use by right is located.

(2) One (1) square foot of sign area for each acre of the zone lot on which the use by right
is located.

(f) Permitted maximum height above grade:

(1) Wall and window signs: The roof line of the building to which the sign is attached.

(2) Ground signs: Twenty-five (25) feet.

(g) Permitted location:

(1) Wall and window signs: Shall be set back from the boundary lines of the zone lot on
which it is located the same distance as a structure containing a use by right provided,
however, wall signs may project into the required setback space the permitted depth of
the sign.

(2) Ground signs. Any location provided that the sign is at least ten (10) feet from any
boundary line of the zone lot on which the use by right is located.
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(h) Permitted illumination: May be illuminated but only from a concealed light source, and
shall not flash, blink or fluctuate.

(i) Animation: Shall not be animated.

(j) Temporary signs. Subject to the conditions hereinafter set forth and upon application to
and issuance by the department of zoning administration of a permit therefor, signs
identifying or advertising new construction, remodeling, rebuilding, development, sale, lease
or rental of either a use by right or a designated land area; each such permit shall be valid for
a period of not more than twelve (12) calendar months and shall not be renewed for more than
one (1) successive period at the same location.

(1) Permitted sign types: Wall and ground.

(2) Permitted maximum number: One (1) sign for each front line of the zone lot or
designated land area on which the signs are located.

(3) Permitted sign area: Thirty-two (32) square feet of sign area for a land area up to five
(5) acres and sixty-four (64) square feet of sign area for a land area of five (5) acres or
more, provided that no sign shall exceed one hundred (100) square feet.

(4) Permitted maximum height above grade: Twenty-five (25) feet.

(5) Permitted location: Shall be set back at least twenty-five (25) feet from all boundary
lines of the zone lot or designated land area on which the signs are located.

(6) Permitted illumination: May be illuminated but only from a concealed light source, and
shall not flash, blink or fluctuate.

(7) Animation: Shall not be animated.
(Code 1950, § 613.3-7)

Sec. 59-554. Special provisions for the B-5, B-5-T, B-7 and B-8-A districts.

(a) General. The provisions of this section 59-554 shall apply to the B-5, B-5-T, B-7 and
B-8-A districts. The other sections of this article V (Signs) of chapter 59 (Zoning) of the Revised
Municipal Code, as amended, shall remain in full force and effect in the B-5, B-5-T, B-7 and
B-8-A districts, and there is no requirement that proposed signs be submitted for approval
pursuant to this section. However, an application for a sign may be submitted pursuant to the
provisions of this section in which case this section will be applicable with respect to the
issuance of sign permit.
(Ord. No. 17-95, eff. 1-13-95; Ord. No. 779-96, eff. 9-13-96; Ord. No. 439-07, § 16, eff. 8-20-07)

(b) Purpose. The purpose of this section is to create the policy for a comprehensive and
balanced system of signs and street graphics to facilitate the enhancement and improvement
of the B-5, B-5-T, B-7 and B-8-A districts through the encouragement of urban, innovative
signs and street graphics which will aid in the creation of a unique downtown shopping and
commercial area, facilitate an easy and pleasant communication between people and their
environment and avoid the visual clutter that is potentially harmful to traffic and pedestrian
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safety, property values, business opportunities, and community appearance. To accomplish
these purposes, it is the intent of this ordinance to encourage and to authorize the use of signs
and street graphics which are:
(Ord. No. 779-96, eff. 9-13-96; Ord. No. 439-07, § 16, eff. 8-20-07)

(1) Compatible with and an enhancement of the character of the surrounding district and
adjacent architecture when considered in terms of scale, color, materials, lighting
levels, and adjoining uses.

(2) Compatible with and an enhancement of the architectural characteristics of the
buildings on which they appear when considered in terms of scale, proportion, color,
materials and lighting levels.

(3) Appropriate to and expressive of the business or activity for which they are displayed.

(4) Creative in the use of unique two (2) and three (3) dimensional form, profile, and
iconographic representation; employ exceptional lighting design and represent excep-
tional graphic design, including the outstanding use of color, pattern, typography and
materials. Signage which simply maximizes allowable volume in rectangular form is
strongly discouraged.

(5) Of high quality, durable materials appropriate to an urban setting.
(Ord. No. 17-95, eff. 1-13-95)

(c) Permitted maximum sign area. The other sections of this article V (Signs) of chapter 59
(Zoning) of the Revised Municipal Code, as amended, pertaining to B-5, B-5-T, B-7 and B-8-A
districts are applicable, and the sign area allowable under this section shall be deducted from
the permitted maximum sign area. A cubic foot of sign or graphic volume is considered to be
equivalent to a square foot of sign area.
(Ord. No. 17-95, eff. 1-13-95; Ord. No. 779-96, eff. 9-13-96; Ord. No. 439-07, § 16, eff. 8-20-07)

(d) Projecting graphics permitted. A projecting graphic is a sign or street graphic attached
to and projecting from the wall of a building and not in the same plane as the wall.

(1) The following limitations apply to projecting graphics:

a. Each use may display one (1) projecting graphic adjacent to every street upon
which the use has frontage, provided that the approval of the manager of public
works has been given pursuant to the provisions of section 49-436 of the Revised
Municipal Code.

b. Projecting graphics must clear sidewalks by at least eight (8) feet in height and
may project no more than seven (7) feet out from a building.

c. Projecting graphics shall be mounted no less than six (6) inches and no more than
one (1) foot away from the building wall or the furthest projecting elements (belt
courses, sills, etc.) which are adjacent to it on the building facade.
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d. Allocation of allowable sign volume. For uses that are located at the street level
and have entries with direct access to a public sidewalk, court or plaza the
allowable projecting sign volume will be allocated on the following basis:

1. Uses that occupy up to forty-nine (49) linear feet of building frontage may
have up to thirty (30) cubic feet of projecting sign volume. However, to avoid
crowding of signage types, uses that occupy less than thirty (30) linear feet
of exterior building frontage will be limited to utilizing either a projecting
sign as allowed under these regulations, or any other nonprojecting sign
types as currently allowed.

2. Uses that occupy between fifty (50) and seventy-four (74) linear feet of
building frontage may have up to sixty-four (64) cubic feet of projecting sign
volume.

3. Uses that occupy seventy-five (75) linear feet or more of building frontage
may have up to ninety-six (96) cubic feet of projecting sign volume.

4. Uses occupying corner locations may base the maximum allowable volume
of their signage on the length of the one (1) actual building frontage on
which it is placed.

e. The calculation of sign volume. The volume of a projecting sign will be calculated
as the volume within a rectilinear form that could be constructed to enclose the
primary form of the sign. Minor sign elements may project beyond the primary
boundaries of this volume at the discretion of the review committee. Minor
elements will be defined as those parts of the sign which add to the design quality
without adding significantly to the perceived volume and mass of the sign. No
dimension (height, width or depth) shall be considered to be less than 1′-0″ for the
purposes of calculating sign volume.

f. Multiple projecting signs. The total sign volume allowed for a single use may be
broken into multiple projecting signs, not to exceed one (1) per twenty-five (25)
linear feet of the actual building frontage adjacent to a public walk, court or plaza
only at the discretion of the review committee based on the following criteria:

1. Multiple signs significantly enhance the creative impact of the signage
concept.

2. Multiple signs are not detrimental to the building, the surrounding context
or the signage opportunities of adjoining uses.

g. Allocation of sign volume for buildings with multiple uses having direct street
access. Total combined allowable sign volume for buildings with multiple uses
with direct street access may be allocated among the uses based on the following:

1. Comprehensive sign plan required. No projecting signage for an individual
use in a multi-use building will be reviewed or approved without review and
approval of a comprehensive sign plan for the entire building. This plan
must indicate how tenant sign allowances are to be allocated among all
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eligible building uses, approximate designated sign locations and allowable
types of sign construction and illumination. This sign plan must indicate
sizes and locations for all sign types, not just projecting graphics.

2. Total sign volume for uses with direct street access shall not exceed the total
of individual sign allowances based on the criteria of (d)(1)a., b., c. and d.

3. To accommodate uses without direct street access in addition to those with
access (2. above), the total allowable sign volume determined by b. may be
increased by the following amounts and apportioned among the uses by a
comprehensive building sign plan (1. above): twelve (12) cubic feet for
building frontage up to forty-nine (49) lineal feet; twenty (20) cubic feet for
building frontage from fifty (50) to seventy-four (74) lineal feet; and thirty
(30) cubic feet for building frontage seventy-five (75) lineal feet and over.

4. Power of attorney required. In situations where maximum sign volumes
must be allocated among several tenants, applicants other than the prop-
erty owner will be required to provide evidence of power of attorney from the
property owner authorizing the tenant to provide the comprehensive sign
plan and to make application for the requested sign volume.

h. Buildings containing multiple uses without direct street access. In the case where
a building contains multiple uses that do not have direct street access, a
projecting sign for each individual use without direct access is prohibited. Entry
features may contain multiple use identifications, however they must be designed
with a unified program of graphics, materials, illumination, etc. For example, the
entrance to a multi-use space may utilize a unique entry canopy as a single
design feature into which multi-use identification can be incorporated. A single
projecting graphic identifying a common identity, such as the name of the
building or a retail arcade is also permissible.

1. Architectural entry canopies, defined as permanent structures that are fully
supported by the building facade and are constructed of materials other
than fabric or vinyl type materials, may incorporate signage for one (1) or
more tenants as part of their design, subject to these regulations and
committee review. Signage may occur on canopy surfaces which are parallel,
perpendicular or at other angles to the building facade to which the canopy
is attached. Because canopies are architectural features that may only
incidentally incorporate signage, not all the area of the canopy will be
counted as signage. The volume of the canopy to be calculated as signage
will be confirmed by the review committee per the following criteria:

i. The face area of typography and graphics.

ii. The two (2) maximum dimensions of iconographic three-dimensional
sign figures.
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i. Relationships to the building facade. Maximum projecting sign dimensions,
volumes and locations may be additionally restricted by the dimensions of the
building facade on which signage is to be located and the relationship to other
tenant signage on the same facade.

1. Signs shall not exceed the height of the parapet of single story buildings
unless it is found by the review committee to meet the criteria in item 3.,
below.

2. Signs shall not extend more than one (1) story above the building floor on
which the use is located unless they are found by the review committee to
meet the criteria in item 3., below.
i. Signs for uses located below street level shall not be located or extend

beyond the uppermost part of the second story without the approval of
the review committee.

3. The following conditions will be taken into account when considering
exceptions to items a. and b. above:
i. The additional height is found to be a factor in the success of the sign's

design.
ii. The additional height is not a detriment to overall design of the

building facade or its immediate context.
iii. The additional height will not overshadow or create glare in adjoining

properties.

4. Signs shall not be placed less than twenty-five (25) feet apart unless they
are determined to meet the following criteria:
i. The signs work together to make a unified and compatible design that

is stronger as a group than it would be as a single sign or multiple signs
widely separated.

ii. The sign group is compatible with the building architecture, reinforc-
ing the design intent of a significant building feature such as a primary
entry.

(2) Auxiliary graphics. Auxiliary graphics are elements which are complementary but
subsidiary to principal graphics. The following auxiliary graphics are permitted,
subject to the limitations set forth herein:

a. Awnings. Signage on fabric or vinyl type nonilluminated awnings that is located
on a surface of that awning which is perpendicular to the face of the building will
not be considered a projecting sign under this ordinance, but will be allowed,
subject to staff review, provided that the total area of typography and graphics
does not exceed two (2) square feet.

b. Banners.

1. Short term banners and flags, which provide information related to a
specific, temporary event (not more than sixty (60) days in any three-hundred-
sixty-five-day period) are permitted provided that they are no more than
sixty-four (64) square feet. Projection shall not exceed 7′-0″.
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2. Permanent banners and flags which are graphic in nature, providing color
and design interest only and do not directly represent actual goods, services,
brands or business names are permitted provided that they are no more
than thirty-two (32) square feet. These banners are not subtracted from the
allowable sign area. Projection shall not exceed 7′-0″.

(3) Illumination. Illumination of graphics as defined herein shall be permitted by direct,
indirect, and neon tube illumination. The following additional provisions also apply to
the illumination of street graphics:

a. Color of light. Graphics as defined herein may use a variety of illuminated colors,
provided they do not conflict with traffic signals.

b. Flashing illumination and animated graphics are expressly limited to those
properties which are contiguous to the 16th Street pedestrian and transit mall.
Bare bulb illumination is expressly discouraged.

c. The appropriateness of flashing illumination will be based on the character and
uses of the face block, existing uses within the building and the surrounding
vicinity, and the protection of public safety.

d. Use of flashing illumination is limited to entertainment uses such as, by way of
example and not by way of limitation, theaters, movie houses, restaurants, and
cabarets, and is limited to the times the business is open.

e. Fully illuminated plastic sign boxes with internal light sources will not be
allowed.

(Ord. No. 17-95, eff. 1-13-95)

(e) Design review committee. There is hereby created a separate design review committee
(DRC) for each of the B-5, B-5-T, B-7 and B-8-A districts, which shall be composed and
comprised as hereinafter set forth, and which shall have the powers and authorities described
herein.
(Ord. No. 779-96, eff. 9-13-96; Ord. No. 439-07, § 17, eff. 8-20-07)

(1) Within the B-5 and B-5-T districts, the DRC shall be comprised of seven (7) members
as follows:

a. One (1) property owner, who owns property in the B-5 or B-5-T district;

b. Reserved. [Repealed by Ord. No. 450-04, § 1, eff. 7-16-04]

c. Two (2) business operators, who operate businesses in the B-5 or B-5-T district;
(Ord. No. 450-04, § 2, eff. 7-16-04)

d. One (1) member of Downtown Denver, Inc., nominated by Downtown Denver,
Inc.;

e. Two (2) design professionals;

f. One (1) resident of Denver, with preference given to a resident of the B-5 or B-5-T
district; and
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g. The director of the planning and community development office of the City of
Denver, or his designee, who shall serve as an ex- officio member.

Members of the B-5 and B-5-T DRC shall be nominated by downtown businesses,
residents and property owners in the B-5 and B-5-T districts and shall be appointed by
the mayor. The term of membership on the DRC is three (3) years with initial
appointments being of three (3) appointees for one (1) year terms, two (2) appointees
for two (2) year terms and two (2) appointees for three (3) year terms.

(Ord. No. 439-07, § 17, eff. 8-20-07)

(2) Within the B-7 district, the lower downtown design consultation board shall comprise
the DRC.

(3) Within the B-8-A district, the planning office staff shall act as the DRC.
(Ord. No. 779-96, eff. 9-13-96)

(4) Each DRC shall meet monthly or within fourteen (14) calendar days of a special
request.

(Ord. No. 779-96, eff. 9-13-96)

(5) Authority is hereby expressly granted to the applicable DRC to review and recommend
approval to the zoning administrator of applications for signs and street graphics in
the applicable district pursuant to the provisions of this section.

(Ord. No. 779-96, eff. 9-13-96)

(f) Design review. Applications for sign permits submitted for approval pursuant to the
provisions of this section shall be forwarded to the applicable DRC by the department of zoning
administration. The applicable DRC shall prepare a recommendation and submit it to the
zoning administrator. After taking into consideration the recommendation of the applicable
DRC, the zoning administrator shall approve or deny the permit.

(g) Review provisions.

(1) The applicable DRC may recommend approval of a sign permit for single or multiple
uses if the sign(s) is compatible with the theme and overall character to be achieved in
the area, and the committee shall base its compatibility determination on the following
criteria:

a. The relationship of the scale and placement of the sign to the building or premises
upon which it is to be displayed.

b. The relationship of colors of the sign to the colors of adjacent buildings and
nearby street graphics.

c. The similarity or dissimilarity of the sign's size and shape to the size and shape
of other street graphics in the area.

d. The similarity or dissimilarity of the style of lettering on the sign to the style of
lettering of nearby street graphics.

e. The compatibility of the type of illumination, if any, with the type of illumination
in the area.
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f. The compatibility of the materials used in the construction of the sign with the
material used in the construction of other street graphics in the area.

g. The aesthetic and architectural compatibility of the proposed sign to the building
upon which the sign is suspended and the surrounding buildings.

h. The proposed signs shall be of high quality, durable materials such as hardwoods,
painted wood, metal, stainless steel, painted steel, brass or glass.

(2) Submission of a single sign or multiple sign application:

a. The application for sign permit shall be forwarded to the applicable DRC by the
department of zoning administration at least two (2) weeks prior to the regularly
scheduled DRC meeting.

b. Recommendations to the zoning administrator will be made in writing with
reasons for acceptance, rejection, or acceptance with changes within fifteen (15)
days of each committee meeting; in the event a written recommendation is not
made within said fifteen (15) days, the application shall be deemed to have a
recommendation for rejection.

c. A graphics plan shall be submitted which shall contain visual representations of
the lettering, illumination, color, area and height of graphics and may also
indicate the areas and building where they may be placed and located.

d. Submitted photographic or drawn elevations of a minimum of two hundred
sixty-six (266) feet of frontage (context of individual sign) photographic or drawn
perspective with the individual sign superimposed and a drawing of the sign at
one-half-inch to one-inch scale shall be submitted.

e. Additionally, proof of consent or attempt to get consent, with reasons for failure,
of the managers of all properties within the face block must be provided.

f. The application may also contain such special requirements as approved by the
applicable DRC.

(3) Adoption of rules and regulations. Each DRC shall have the authority to adopt rules
and regulations concerning its administrative procedures provided that the provisions
of subsections (g)(1) and (g)(2) shall be adhered to.

(h) Review of permit for flashing sign. Every permit for a flashing sign issued pursuant to
the provisions of this section 59-554 shall be reviewed ten (10) years from the date the permit
is issued by the department of zoning administration to determine if the flashing sign must be
removed or not. In making such review, the review provision set forth in section 59-554(g)(1)
shall be followed, and the applicable design review committee (DRC) shall prepare a
recommendation and submit it to the zoning administration. After taking into consideration
the recommendation of the applicable DRC, the zoning administrator shall determine if the
flashing sign must be removed or not.
(Ord. No. 311-91, eff. 5-10-91; Ord. No. 895-03, §§ 58, 59, eff. 12-2-03)
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Sec. 59-555. Special provisions for signs in Civic Center area.

(a) Civic Center area. Notwithstanding the other provisions of division 2 of this article IV,
the provisions of this section 59-555 shall apply to the Civic Center area which is described as
follows:

Lots 20—32, Block 206, East Denver, including Out Lot 5;

All of Block 233, East Denver, including Out Lot 4;

All of Block 232, East Denver, including Out Lot 3;

All of vacated Cleveland Place abutting Block 232, a.k.a. "Kenneth M. MacIntosh Park";

Lots 17—23, Block 231, East Denver;

Lots 7—26, Block 244, East Denver, and Side Lot 2 except the N 125 feet of Side Lot 2;

All of Block 267, East Denver, including Out Lot 1;

Lots 9—32, Block 5, Cheesman & Kasslers Addition, together with vacated alley abutting
such lots;

Lots 6—40, Block 28, H.C. Browns Addition;

Lots 10—31, Block 37, H.C. Browns Addition;

Lots 10—21, Block 68, H.C. Browns Addition;

Lots 1—20, Block 67, H.C. Browns Addition;

Lots 1—11, Block 66, H.C. Browns Addition;

Lots 1—20 and Lots 31—40, Block 39, H.C. Browns Second Addition;

All of Block 25; Lots 1—8 and 30—40, Block 26, all in H.C. Browns Second Addition;

Lots 1—4 and 37—40, Block 42, H.C. Browns Second Addition;

All of Blocks 21, 22, 23 and 24, Evans Addition, Subdivision of Blocks 43, 44, 45, 57, 58, 59
and 60 Evans Addition;

Lots 1—4 and 37—40, Block 43, Lots 1—4 and 37—40, Block 44, Lots 1—4 and 37—40,
Block 45, Lots 1—4, Block 46, all in Evans Addition, Subdivision of Blocks 43, 44, 45,
57, 58, 59 and 60, Evans Addition;

Lots 1—4, Block 22, Lots 37—40, Block 23, Lots 1—20, Block 21, all in Witters First
Addition;

Lots 21—32, Block 20, Evans Subdivision of part of Block 20, Witters First Addition;

The E 125 feet of N 200 feet of Block 20, E 125 feet of Block 11, all in Witters First Addition;

Block 10, Evans and Eberts Subdivision of Block 10, Evans Addition and Block 10 in Witters
First Addition; all of Block 9, Evans Subdivision;

Civic Center Park, bounded on the north by West Colfax Avenue, on the east by Broadway
Street, on the south by West 14th Avenue and on the west by Bannock Street;
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The State Capitol and grounds bounded by East Colfax Avenue on the north, Grant Street
on the east, East 14th Avenue on the south and Broadway Street on the west.

(b) General. Signs may be erected, altered and maintained only for and by a use by right in
the district in which the signs are located; shall be located on the same zone lot as the use by
right and shall be clearly incidental, customary and commonly associated with the operation
of the use by right.

(c) Purpose. The purpose of this section is to provide fora required design review of all signs
in the Civic Center area, excluding window signs and temporary signs, and to provide design
guidelines and recommended sign limitations. The intent of this design review for signs in the
Civic Center area is to prevent major visual intrusions into the Civic Center area, to keep
signage subordinate to the architecture and to provide information which will assist visitors.

(d) Permitted sign types and recommended limitations on each.

(1) Ground sign. Thirty (30) square feet per face, double face is permitted; fifteen (15) feet
maximum height; if the zone lot has one hundred twenty-five (125) feet or more,
excluding parking lots, of street frontage, one (1) ground sign is recommended and two
(2) are permitted; if there are two (2) or more uses on the zone lot, no ground sign is
permitted; and a ground sign must be set in a distance of not less than five (5) feet from
each front line. The proliferation of ground signs is intended to be avoided in the Civic
Center area.

(2) Wall sign. If noninternally illuminated, one hundred (100) square feet of sign area is
permitted for each sign with two (2) signs per building frontage permitted; and if
internally illuminated, fifty (50) square feet of sign area is permitted for each sign with
one (1) sign per building frontage permitted. A wall sign may be larger if integrated
into the architecture.

(3) Projecting graphics. Projecting graphics are permitted on land in the Civic Center area
which is located within the B-5 district, and the provisions of section 59-554(d)(1) of
this chapter shall be in full force and effect with respect to these projecting graphics.

(4) Window sign. One (1) sign per use by right and no more than five (5) square feet of sign
area.

(5) Temporary signs. The provisions of section 59-537(a)(6) of the Revised Municipal Code
shall be in full force and effect except that streamers are allowed for special events
only, and the sign area must be less than twenty-five (25) percent of maximum allowed
sign area plus thirty (30) percent of unused sign area allowed or thirty (30) percent of
the ground level window area with neither to exceed fifty (50) square feet.

(e) Additional limitations on signs. Backlit awnings are not permitted on the Civic Center
area. The total sign area of all ground signs, wall signs and projecting graphics should not
exceed four hundred (400) square feet.
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(f) Design review committee. The design review committee (DRC) shall be the DRC for the
B-5 district as provided in section 59-554(e)(1) of the Revised Municipal Code. The DRC shall
have the powers and authorities described in this section 59-555, and shall have the authority
to adopt rules and regulations concerning its administrative procedures.

(g) Submission of a single sign or multiple sign application.

(1) The application for a sign permit shall be forwarded to the DRC by the department of
zoning administration. The DRC meeting to consider the application must be held
within twenty (20) days of receiving the application.

(2) Sign design plans shall be submitted which shall contain accurate representations of
the sign form and style including lettering, illumination, color and dimensions of each
sign on the building or on the zone lot.

(3) The application shall include photographic or drawn elevations of each building facade
showing the proposed sign location and size, and a site plan, if needed, showing
location and size of other signs to be placed on the zone lot.

(4) The application may also contain such special requirements as required by the DRC.

(h) Design review. The DRC shall prepare a recommendation and submit it to the zoning
administrator. Recommendations to the zoning administrator shall be returned from the DRC
to the zoning administrator with reasons for approval, denial, or approval with revisions
within fifteen (15) days of the DRC meeting at which the application is discussed unless
resubmission or additional information is required. After taking into consideration the
recommendation of the DRC, the zoning administrator shall approve or deny the permit.

(i) Review provisions. The DRC may recommend approval of a sign permit for single or
multiple uses if the sign(s) is compatible with the theme and overall character to be achieved
in the Civic Center area, and the DRC shall base its compatibility determination on the
following criteria:

(1) The aesthetic and architectural compatibility of the proposed sign to the building upon
which the sign is placed.

(2) The compatibility of the type of illumination, if any, with the type of illumination in the
area.

(3) The relationship of the scale, shape, placement and colors of the sign to the building or
premises upon which it is to be displayed.

(4) The similarity or dissimilarity of the signage to other signage within the Civic Center
area and the compatibility of the materials used in the construction of the signs with
other signage in the Civic Center area.

(5) The quality and durability of the materials used in the signs such as steel, aluminum,
bronze, and wood.

(6) The impacts of the proposed signs upon adjacent districts or properties.
(Ord. No. 424-93, eff. 6-11-93)
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Sec. 59-556. B-5-T district Sign Plan.

(a) Signs subject to a district sign plan. Notwithstanding more restrictive provisions of
article V, signs, the B-5-T district may have signs in accordance with a single approved district
sign plan.

(b) General purpose:

(1) Facilitate the creation and recognition of a unique downtown theater district and build
on the character of the Denver Performing Arts Complex.

(2) Provide flexibility in the size, type and location of signs in exchange for a higher
standard of design quality for signs within the district sign plan.

(3) Mitigate any possible adverse impacts of large format sign installations on surround-
ing uses.

(c) Description of qualifying uses. These provisions shall apply to the B-5-T district and
signs may be erected, altered and maintained for a use by right in the district and may be used
for outdoor general advertising devices, including, but not limited to, City of Denver services
and events.

(d) Permitted sign types: Wall, window, ground, arcade, and projecting.

(e) Permitted maximum number: There is no maximum number of signs within the district
sign plan.

(f) Permitted maximum sign area: No maximum signage area within the district sign plan.

(g) Permitted maximum height above grade:

(1) Wall, window, projecting and arcade signs may extend above the roof line of the
building to which the sign is attached and must be in conformance with the approved
district sign plan.

(2) Ground signs: Maximum of fifty (50) feet.

(h) Permitted location: No setback for signage is required from any boundary line of the
zone lot. Signs attached to walls that are adjacent to a street right-of-way line may project into
the right-of-way in accordance with section 49-436.

(i) Permitted illumination: May be illuminated; and may flash, blink or fluctuate.

(j) Animation: Signs may be animated.

(k) Permitted sign contents: As a matter of public necessity, the city must protect children
and non-consenting adults in and on its public streets, sidewalks, transportation facilities and
other public rights-of-way from viewing public displays of offensive sexual material. When
such displays are thrust indiscriminately upon unwilling audiences of adults and children,
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such displays constitute assaults upon individual privacy. Therefore, signs subject to the
district sign plan shall not be displayed or exhibited in a manner that exposes to public view
from the street or sidewalk any of the following:

(1 Any material that exposes to public view any pictorial material that is obscene;

(2) Any statements or words describing explicit sexual acts, sexual organs, or excrement
where such statements or words have as their purpose or effect sexual arousal or
gratification;

(3) Any pictorial material depicting a person's genitals, pubic hair, perineum, anus, or
anal region; or

(4) Any pictorial material depicting explicit sexual acts.

(l) Process to establish a district sign plan.

(1) Plan submittal. The applicant will submit the following items to community planning
and development to establish a district sign plan for the B-5-T district:

a. A site plan or improvement survey of the district drawn to scale showing existing
and proposed buildings within the B-5-T district, residential uses within existing
and proposed buildings, parking areas, landscaped areas, streets and alleys, and
residential uses adjacent to the B-5-T district boundary;

b. The district sign plan will include all properties within the B-5-T district and
clearly identify all buildings which are and are not participating within the
district sign plan.

c. The district sign plan will address design review for signage subject to the plan.

d. A map of the B-5-T district clearly identifying all landmark buildings, landmark
districts, and designated parkways.

e. Scaled drawings or other images showing the elevations of existing and proposed
buildings within the B-5-T district.

f. Design descriptions of all allowable sign types, including sign shape, size
typography, lighting, exposed structure, colors, and materials, and any informa-
tion on the frequency of changeable graphics.

g. All information on allowable sign locations shall be provided: wall elevations or
other images drawn to scale showing locations of wall, window, arcade, and
projecting signs, and site plans drawn to scale showing locations and heights of
ground signs.

h. Calculations of total sign area per building face.

i. Other items identified by community planning and development as necessary to
establish the district sign plan consistent with the stated purposes of this section.
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(2) [Information review.] Community planning and development will review information
received in the applicant's submittal and forward a recommendation to planning board
within twenty-one (21) days from submittal of a complete application for a district sign
plan.

(3) Notice to others. The planning board shall send notice of the proposed plan to
neighborhood organizations which are registered pursuant to the provisions of section
12-94 of the Revised Municipal Code and whose boundaries are within two hundred
(200) feet of the boundary line of the B-5-T district. The planning board shall also send
notices to councilmembers whose boundaries are within two hundred (200) feet of the
boundary of the B-5-T district. Notices to registered neighborhood organizations and
councilmembers shall be sent at least thirty (30) days prior to the hearing.

(4) Adoption or amendment of a district sign plan. The planning board shall review the
community planning and development recommendation, public comment, the criteria
for review, and make a final decision to approve, approve with conditions or deny the
submittal for a district sign plan.

(m) Criteria for review. The criteria for reviewing the district sign plan are as follows:

(1) Signs shall be oriented or illuminated so that they do not adversely affect existing
nearby residential uses or structures. Examples of adverse effects may include but are
not limited to glare from intense illumination, and large signs or support structures
that visually dominate an area to the detriment of existing or proposed land uses.

(2) Heights, scales and locations of all sign types for buildings within the district will be
evaluated taking consideration of possible impacts on adjacent buildings and uses.

(4) Signage, as part of the district sign plan, shall not encroach closer than two hundred
forty (240) feet of the centerline of 17th Street.

(5) Roof mounted signs are not allowed within the district sign plan.

(6) Freestanding outdoor general advertising devices may be limited in close proximity to
landmark structures, landmark districts, and designated parkways.

(7) Internally illuminated, translucent face box signs are not allowed within the district
sign plan.

(8) All signage, subject to the district sign plan, shall be located above first floor
commercial storefronts.

(9) All features of the sign, including the illumination, support structure, color, lettering,
height, and location, shall be designed to be complementary to the architecture and
architectural features of the building on which it is located, as applicable.

(10) Sign design should reflect the existing or desired character of the area. The intent of
this subsection is to encourage exciting, iconographic, and inventively illuminated
signage to enhance the theater district.

(11) Signs shall be designed and fabricated from quality, durable materials.

§ 59-556ZONING—SIGNS

628.5Supp. No. 94



(12) Projecting signs must clear sidewalks by at least eight (8) feet in height and may
project no more than seven (7) feet out from a building. There is no limit as to the
number of projecting signs within the district sign plan.

(13) Signs for accessory uses, which are prohibited by other provisions of article V, are
allowed as a part of an approved district sign plan.

(14) A maximum of one district sign plan may be adopted for the B-5-T district.

(n) Minor deviations to the district sign plan. Sign proposals shall conform to an approved
district sign plan, provided however, that community planning and development may
authorize minor deviations from the district sign plan for individual signs when such
deviations appear necessary in light of technical or engineering considerations, and provided
that the councilmembers and registered neighborhood organizations whose boundaries are
within two hundred (200) feet of the boundary of the B-5-T district are first notified. Minor
deviations for individual signs shall not be permitted if any of the following circumstances
result:

(1) Signs are oriented or illuminated so that they adversely affect existing nearby
residential uses or structures.

(2) A change in allowable heights of signs greater than two (2) feet above the maximum
height above grade or zero (0) feet below the minimum height above grade.

(3) A projection greater than six (6) inches of the maximum allowance.

(4) A change in signage type, illumination or animation allowed within the district sign
plan.

Signs exceeding the specifications of the district sign plan and not allowed under section
59-556(o), require an amendment to the district sign plan.

(o) Other permitted signs. Signs described and regulated by subsection 59-537(b)(5), signs
giving parking or traffic directions, and inflatables and balloons and/or streamers/pennants as
described and regulated by subsection 59-537(b)(9), need not be included in the district sign
plan. However, other signs permitted by subsection 59-537(b), signs subject to a permit, must
be included in the district sign plan.

(p) Rules and regulations. The planning board has the authority to adopt rules and
regulations concerning the review of the district sign plan.

(q) Fee. The fee for review for the initial district sign plan is five hundred dollars ($500.00)
per acre or five thousand dollars ($5,000.00), whichever is less. The fee for review for an
amendment of the district sign plan is two hundred fifty dollars ($250.00) per acre or two
thousand five hundred dollars ($2,500.00), whichever is less.
(Ord. No. 439-07, § 18, eff. 8-20-07)
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Sec. 59-557. Special provisions for the B-8-G district.

(a) General. The provisions of this section 59-557 shall apply to the B-8-G district, except
that portion of the district north of 13th Avenue on Broadway and Lincoln Street. The other
sections of this article V (Signs) of chapter 59 (Zoning) of the Revised Municipal Code, as
amended, shall remain in full force and effect in the B-8-G district, and there is no requirement
that proposed signs be submitted for approval pursuant to this section. However, an
application for a projecting sign may be submitted pursuant to the provisions of this section,
in which case this section will be applicable with respect to the issuance of sign permits.

(b) Purpose. The purpose of this section is to create the policy for a system of signs that
project perpendicular to the face of the wall or building to which they are attached, or at a
45-degree angle to the corner of a building where the user occupies at least part of two (2)
building frontages.

(c)[Intent.] To accomplish this purpose, it is the intent of this ordinance to encourage and to
authorize the use of signs and street graphics which are:

(1) Compatible with and an enhancement of the character of the surrounding district and
adjacent architecture when considered in terms of scale, color, materials, lighting
levels, and adjoining uses.

(2) Compatible with and an enhancement of the architectural characteristics of the
buildings on which they appear when considered in terms of scale, proportion, color,
materials and lighting levels.

(3) Appropriate to and expressive of the business or activity for which they are displayed.

(4) Creative in the use of unique two (2) and three (3) dimensional form, profile, and
iconographic representation.

(5) Employ exceptional lighting design and represent exceptional graphic design, includ-
ing the outstanding use of color, pattern, typography, and materials.

(6) Of high quality, durable materials appropriate to an urban setting.

(d) Permitted maximum sign area. The other sections of this article V (Signs) of chapter 59
(Zoning) of the Revised Municipal Code, as amended, pertaining to the B-8-G district are
applicable, and the sign area allowable under this section shall be deducted from the permitted
maximum sign area. For these purposes, a cubic foot of sign or graphic volume is considered
to be equivalent to a square foot of sign area.

(e) Projecting graphics permitted. For the purposes of this section, a projecting graphic is a
sign or street graphic attached to and projecting from the wall of a building at ninety (90)
degrees, or the corner of a building at forty five (45) degrees. The projecting graphic may be
two- or three-dimensional, and regular or irregular in form.

(1) The following limitations apply to projecting graphics:

a. Each user may display one (1) projecting graphic adjacent to every street upon
which the user has frontage and an entry or one (1) projecting sign at the corner
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of a building where the user has two (2) frontages, provided that the approval of
the manager of public works has been given pursuant to the provisions of section
49-436 of the Revised Municipal Code.

b. Projecting graphics may project no more than five (5) feet out from a building.

c. The bottom of any projecting graphic must be at eight (8) feet above the sidewalk
or ground floor finished floor level, whichever is higher while the top of any
projecting graphics may be no higher than fifteen (15) feet above the sidewalk or
ground level finished floor level, whichever is higher.

d. Projecting graphics shall be mounted no less than six (6) inches away from the
building wall or the furthest projecting elements (belt courses, sills, etc.) which
are adjacent to it on the building facade.

e. Allocation of allowable sign volume. For users that are located at the street level
and have entries with direct access to a public sidewalk, court or plaza, or users
located in the basement or on the second floor, that have entries at the street level
with direct access to a public sidewalk, court or plaza, the allowable projecting
sign volume will be allocated on the following basis:

1. Users that occupy at least eight (8) feet but no more than twenty (20) feet of
linear building frontage may have up to twelve (12) cubic feet of projecting
sign volume.

2. Users that occupy more than twenty (20) but no more than fifty (50) linear
feet of building frontage may have up to thirty (30) cubic feet of projecting
sign volume.

3. Users that occupy over fifty (50) linear feet of building frontage may have up
to fifty (50) cubic feet of projecting sign volume.

4. Users that occupy over fifty (50) linear feet of building frontage, that are
located in the B.8.G zone district on either Broadway or Lincoln Streets and
are south of 13th Avenue, may have up to seventy (70) cubic feet of
projecting sign volume.

5. Users occupying corner locations may base the maximum allowable volume
of their signage on the length of the actual building frontage on which the
sign is placed, or on the length of either frontage if a corner location is
chosen.

f. The calculation of sign volume. The volume of a projecting sign will be calculated
as the volume within a rectilinear form constructed to enclose the primary form
of the sign.

g. Minor sign elements may project beyond the primary boundaries of this volume
at the discretion of the zoning administrator. Minor elements will be defined as
those parts of the sign which add to the design quality without adding signifi-
cantly to the perceived volume and mass of the sign.
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h. No dimension (height, width, or depth) shall be considered to be less than one (1)
foot and zero (0) inches for the purposes of calculating sign volume.

i. Projecting signs are prohibited for users without direct street access on the street
level.

j. Relationships to the building facade. Maximum projecting sign dimensions,
volumes and locations may additionally be restricted by the dimensions of the
building facade on which signage is to be located and the relationship to other
tenant signage on the same facade:

1. Signs shall not exceed the height of the parapet of the building on which
mounted.

2. Signs shall not be placed less than eight (8) feet apart

k. Illumination. Illumination of graphics as defined herein shall be permitted by
direct, indirect, neon tube, light-emitting diode (LED), and fluorescent illumina-
tion for users with over twenty (20) linear feet of frontage. Users with fewer than
twenty (20) linear feet of frontage may have direct external illumination only. The
following additional provisions also apply to the illumination of street graphics:

1. Color of light. Graphics as defined herein may use a variety of illuminated
colors.

2. Fully internally-illuminated plastic sign boxes with internal light sources
will not be allowed.

3. Flashing illumination, animated graphics, and signs that blink, fluctuate or
change graphics or messages more than once an hour are prohibited.

(Ord. No. 583-07, § 1, eff. 10-26-07)

Secs. 59-558—59-560. Reserved.
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DIVISION 3. OUTDOOR GENERAL ADVERTISING DEVICES

Sec. 59-561. Purpose and scope.

(a) Upon consideration of a recommendation that an ordinance be enacted for the purpose

of preserving and protecting the health, safety and general welfare of the people of the city and

their property therein situate, the council finds:

(1) That the regulation of outdoor general advertising devices within the city is required

in the interests of the economic prosperity, civic pride, quality of life and general

welfare of the people;

(2) That it is desirable to preserve and perpetuate uncluttered and natural views for the

enjoyment and environmental enrichment of the citizens of the community and

visitors hereto;

(3) That the regulation of outdoor general advertising devices will foster civic pride in the

beauty of the city, will enhance the aesthetic values of the city and its economic vitality,

will protect property values, will protect and enhance the city's attraction to tourists

and visitors and promote good urban design;

(4) That the regulation of outdoor general advertising devices will strengthen and

preserve the municipality's unique environmental heritage and enhance the quality of

life of its citizens; and

(5) That the regulation of outdoor general advertising devices within the city is necessary

for the promotion of safety upon the streets and highways in the City and County of

Denver.

(b) This division shall govern and control the erection, remodeling, enlargement, moving,

operation and maintenance of all outdoor general advertising devices, except those permitted

in the B-5-T zone district pursuant to a district sign plan as authorized under section 59-556.

Nothing herein contained shall be deemed a waiver of the provisions of any other ordinance or

regulation applicable to such devices, except that the provisions of divisions 1 and 2 of this

article and the provisions of article IX, nonconforming uses and structures, of this chapter

shall not apply to such devices.

(Ord. No. 439-07, § 19, eff. 8-20-07; Ord. No. 130-10, § 1, eff. 3-12-10)

(Code 1950, § 613.6-1; Ord. No. 332-88, eff. 6-14-88)

Sec. 59-562. Permits.

(a) Devices subject to a permit. Except as provided in section 59-562(b), every outdoor

general advertising device in existence in the city and county shall have a zoning permit on file

with the zoning administrator and no outdoor general advertising device shall be erected

without a zoning permit issued by the zoning administrator. Failure to obtain a permit when

required shall be deemed a violation of this chapter.

(1) Permit required for new device. Prior to the erection of a new general outdoor

advertising device a permit shall be required.

(Ord. No. 705-87, eff. 12-11-87)
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(2) Annual permit required. All permits for outdoor general advertising devices shall be

renewed annually prior to March 31 of each successive year. Permits shall be issued

without proration for periods of less than one (1) year.

(3) City registration number. Each permitted device shall be issued a city registration

number which shall be displayed on the device in a size, location and manner as

prescribed by the zoning administrator; provided, however, that outdoor general

advertising devices existing prior to March 12, 2010, shall have one hundred eighty

(180) days to comply with this requirement. The permittee shall be responsible to

ensure that such number is maintained in a readily visible manner.

(4) Fees. Outdoor general advertising devices shall be charged the fee of two hundred

twenty five dollars ($225.00) at the time of application for a permit for:

a. A new device;

b. Each annual renewal of a permit that has been previously issued; or

c. A permit to modify a device.

(Ord. No. 267-87, eff. 6-1-87; Ord. No. 705-87, eff. 12-11-87; Ord. No. 332-88, eff. 6-14-88)

(5) Permit to modify an existing device. Permits shall be required for any modification of

an existing outdoor general advertising device; provided, however, that a permit for

modification shall not be issued to or obtained by any party other than the current

permit holder. "Modification" shall mean any change to the structure or message

surface of the device other than as excepted below in sections 59-562(a)(5)a., b. and c.

No permit shall be required for the following actions by the permit holder for an

existing general outdoor advertising device:

a. Replacing or changing advertising copy including, without limitation, the addi-

tion of an extension as allowed in section 59-566; and wrapping the message

surface(s) of a device, including the perimeter edge of the message surface(s)'

frame, with advertising copy, provided that the advertising copy faces the same

direction as the existing message surface(s) and the total area of advertising copy

does not exceed the total message surface allowed by the current permit for the

device plus the addition of an extension as allowed in section 59-566;

b. Replacing or relocating a message surface on an existing device within one (1) foot

of the previous message surface; and

c. Customary maintenance and repair including, without limitation: replacing a

part with a like part; any repairs necessary to meet current safety standards;

replacing electrical wiring and bulbs; painting and routine replacement of bolts,

framing, border and trim.

(6) Creation of a new device. The following shall be treated as creating a new outdoor

general advertising device:

a. Replacing or relocating an existing message surface to a location that is greater

than one (1) foot from the location of the previous message surface;
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b. Adding an additional message surface to an existing device (except, however, for

adding extensions allowed pursuant to section 59-566); and

c. The placement of an outdoor general advertising device at a location where a

device was previously removed or the permit holder relinquished the permit.

(7) Additional requirements. No permit for a new outdoor general advertising device shall

be issued until an existing device or a combination of devices with at least equal square

footage of message surface are removed by the applicant from the following areas in

the following order:

(Ord. No. 805-01, § 1, 9-28-01)

a. Those areas described in sections 59-568(k), 59-568(l), 59-568(m), 59-568(n),

59-568(o), 59-568(p) and 59-568(p.5) and any area restricted by the provisions of

section 3-23 of the Revised Municipal Code;

(Ord. No. 427-88, eff. 7-19-88)

b. After all of the nonconforming outdoor general advertising devices are removed

from the areas listed in section 59-562(a)(7), above, then the exchange area shall

be any area within four hundred (400) feet of a park or a structure or district

designated for preservation pursuant to the provisions of article I of chapter 30 of

the Revised Municipal Code; and

c. After all of the nonconforming outdoor general advertising devices are removed

from the areas listed in sections 59-562(a)(7) and 59-562(a)(8), above, then the

exchange area shall be any area subject to the compensatory provisions of the

Federal Highway Beautification Act.

(Ord. No. 332-88, eff. 6-14-88)

(8) [Grandfather provisions.] Any general outdoor advertising device in existence as of

March 12, 2010, and as it existed as of March 12, 2010, shall be deemed to have

satisfied section 59-562(a)(7).

(Ord. No. 130-10, § 1, eff. 3-12-10)

(b) Devices not subject to a permit. The following outdoor general advertising devices may

be erected in all districts without a permit:

(1) Outdoor general advertising devices required or specifically authorized for a public

purpose by any law, statute or ordinance; may be of any type, number, area, height

above grade, location, illumination or animation, authorized by the law, statute or

ordinance under which the devices are required or authorized.

(2) Outdoor general advertising devices in the nature of decorations, clearly incidental

and customary and commonly associated with any national, local or religious holiday

or public health, safety or welfare campaign; provided that such devices shall be

displayed for a period of not more than sixty (60) consecutive days nor more than sixty

(60) days in any one (1) year; and may be of any type, number, area, height, location

or illumination.

(Ord. No. 332-88, eff. 6-14-88)

(Code 1950, § 613.6-2)
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Sec. 59-563. Permitted zones.

Outdoor general advertising devices may be erected or maintained only in zoning districts

B-4, B-8, I-1 and I-2, and, notwithstanding section 59-186(a), may be erected or maintained on

a zone lot occupied by a structure containing a use by right; provided, however, it shall be

unlawful to erect or remodel within six hundred sixty (660) feet of the edge of the right-of-way

of a freeway any outdoor general advertising device the face of which is visible from the

main-traveled way of the freeway. Outdoor advertising devices may be erected and maintained

in the B-5-T zone district but only as permitted by a district sign plan authorized pursuant to

section 59-556. For such outdoor advertising devices in the B-5-T zone district the provisions

of this division shall not apply.

(Code 1950, § 613.6-3; Ord. No. 713-85, eff. 12-16-85; Ord. No. 895-03, § 60, eff. 12-2-03; Ord.

No. 439-07, § 20, eff. 8-20-07; Ord. No. 130-10, § 1, eff. 3-12-10)

Sec. 59-564. Permitted types.

Ground signs or wall signs are permitted types.

(Code 1950, § 613.6-4)

Sec. 59-565. Permitted maximum number.

Only one (1) outdoor general advertising device will be permitted in one (1) location;

provided, however, that:

(1) Two (2) outdoor general advertising message surfaces may be placed in one (1) location

if they are placed on only one (1) structure, have their message surfaces facing opposite

directions and the message surfaces are not separated by more than four (4) feet.

(2) Three (3) outdoor general advertising message surfaces may be placed in one (1)

location if one (1) of the message surfaces is at least six hundred (600) square feet in

size and neither of the other two (2) message surfaces are more than three hundred

(300) square feet in size, if all three (3) such surfaces are placed on only one (1)

structure, the two (2) smaller surfaces face in the opposite direction from the larger

surface, the two (2) smaller surfaces are not separated from the larger surface by more

than four (4) feet and no part of either of the smaller surfaces extends beyond the outer

edge of the larger surface by more than three (3) feet.

(3) Four (4) outdoor general advertising message surfaces may be placed in one (1)

location in an I-1 or I-2 zone district if they are placed on one (1) structure, consist of

two (2) three hundred (300) square foot message surfaces placed side-by-side with two

(2) other three hundred (300) square foot message surfaces placed immediately to the

back of the first surfaces, facing the opposite direction, and none of the message

surfaces are separated by more than four (4) feet.

(Ord. No. 332-88, eff. 6-14-88)

(Code 1950, § 613.6-5)
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Sec. 59-566. Permitted maximum area per message surface.

No outdoor general advertising device shall have any single message surface more than six

hundred seventy-two (672) square feet in area plus up to an additional eighty (80) square feet

for extensions.

(Ord. No. 130-10, § 1, eff. 3-12-10)

Sec. 59-567. Permitted maximum height.

(a) Except as permitted in section 59-567(b), no outdoor general advertising device shall

exceed a height of forty-five (45) feet above grade.

(Ord. No. 130-10, § 1, eff. 3-12-10)

(b) Outdoor general advertising devices which are located within two hundred (200) feet of

an elevated street or viaduct and whose messages are oriented to that elevated street or

viaduct may have a maximum height not to exceed twenty-five (25) feet above the roadway of

such elevated street or viaduct. This measurement shall be made at the point nearest on the

elevated street or viaduct from the outdoor general advertising device. Any outdoor general

advertising device having a height in excess of forty-five (45) feet above grade which device is

located within two hundred (200) feet of an elevated street or viaduct and whose message is

oriented to that elevated street or viaduct shall be lowered or reconstructed to comply with the

forty-five (45) feet height limitation as set forth in section 59-567(a) above or shall be lowered

or reconstructed to a height not to exceed twenty-five (25) feet above the roadway of the

elevated street or viaduct if the street or viaduct is still elevated within one (1) year after such

elevated street or viaduct is lowered or removed.

(Ord. No. 567-85, eff. 11-7-85; Ord. No. 332-88, eff. 6-14-88)

(Code 1950, § 613.6-7)

Sec. 59-568. Permitted location.

(a) No outdoor general advertising device with a message surface in excess of seventy-nine

(79) square feet shall be located less than five hundred (500) feet from any other outdoor

general advertising device which has a message surface in excess of seventy-nine (79) square

feet on the same or opposite side of the street to which the message is oriented.

(Ord. No. 332-88, eff. 6-14-88)

(b) No outdoor general advertising device with a message surface less than eighty (80)

square feet shall be located less than three hundred (300) feet from any other outdoor general

advertising device which has a message surface less than eighty (80) square feet on the same

or opposite side of the street to which the message is oriented nor less than two hundred (200)

feet from any other outdoor general advertising device which has a message surface in excess

of seventy-nine (79) square feet on the same or opposite side of the street to which the message

is oriented.

(Ord. No. 332-88, eff. 6-14-88)
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(c) In addition to the provisions of sections 59-568(a) and (b), no outdoor general advertising

device whose message is oriented to an elevated street or viaduct shall be located less than five

hundred (500) feet from any other outdoor general advertising device on the same or opposite

side of the elevated street or viaduct to which the message is oriented.

(Ord. No. 130-10, § 1, eff. 3-12-10)

(d) No outdoor general advertising device shall be erected within a distance of four hundred

(400) feet of any public park measured from the inner curb line of the street which bounds the

park or from the property line of the park, whichever is closer to the outdoor general

advertising device.

(e) No outdoor general advertising device shall be erected within four hundred (400) feet of

any structure or district designated for preservation pursuant to the landmark preservation

ordinance in chapter 30.

(Ord. No. 130-10, § 1, eff. 3-12-10)

(f) No outdoor general advertising device shall be located less than one hundred and

twenty-five (125) feet from a residential district or a single or multiple unit dwelling.

(Ord. No. 332-88, eff. 6-14-88)

(g) No outdoor general advertising device shall be located within one hundred (100) feet of

the edge of the right-of-way of Speer Boulevard from Grove Street to I-25.

(Ord. No. 332-88, eff. 6-14-88)

(h) No outdoor general advertising device shall be located within six hundred sixty (660)

feet of the edge of the right-of-way of Speer Boulevard/Cherry Creek Channel from I-25 to

Wazee Street.

(Ord. No. 332-88, eff. 6-14-88)

(i) No outdoor general advertising device shall be located within one hundred (100) feet of

the edge of the right-of-way of Speer Boulevard/Cherry Creek Channel from Wazee Street to

Colorado Boulevard.

(Ord. No. 332-88, eff. 6-14-88)

(j) No outdoor general advertising device shall be located within one hundred (100) feet of

the edge of the right-of-way of Park Avenue/23rd Street from Colfax Avenue to Welton Street.

(Ord. No. 332-88, eff. 6-14-88)

(k) No outdoor general advertising device shall be located within one hundred (100) feet of

the edge of the right-of-way of Park Avenue/23rd Street from Welton Street to Blake Street.

(Ord. No. 332-88, eff. 6-14-88)

(l) No outdoor general advertising device shall be located within six hundred sixty (660) feet

of the edge of the right-of-way of 23rd Street/Fox Street from Blake Street to I-25.

(Ord. No. 332-88, eff. 6-14-88)
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(l.1) No outdoor general advertising device shall be located within six hundred sixty (660)

feet of the edge of the right-of-way of 22nd Street from its intersection with Delgany Street to

Blake Street.

(Ord. No. 156-95, eff. 3-17-95)

(l.2) No outdoor general advertising device shall be located within one hundred (100) feet of

the edge of the right-of-way of 22nd Street from Blake Street to Glenarm Place.

(Ord. No. 156-95, eff. 3-17-95)

(l.3) No outdoor general advertising device shall be located within one hundred (100) feet of

the edge of the right-of-way of 20th Street from Broadway Street to the center line of vacated

Wewatta Street.

(Ord. No. 156-95, eff. 3-17-95)

(l.4) No outdoor general advertising device shall be located within one hundred (100) feet of

the edge of the right-of-way of 21st Street from Broadway Street to Blake Street.

(Ord. No. 318-95, eff. 5-5-95)

(m) No outdoor general advertising device shall be located within six hundred sixty (660)

feet of the edge of the right-of-way of West Colfax Avenue from Federal Boulevard to Osage

Street.

(Ord. No. 332-88, eff. 6-14-88)

(n) No outdoor general advertising device shall be located within one hundred (100) feet of

the edge of the right-of-way of West and East Colfax Avenue from Osage Street to Park Avenue.

(Ord. No. 332-88, eff. 6-14-88)

(o) No outdoor general advertising device shall be located within six hundred sixty (660)

feet of the edge of the right-of-way of Walnut Street viaduct and Auraria Parkway from Colfax

Avenue to Speer Boulevard.

(Ord. No. 332-88, eff. 6-14-88)

(p) No outdoor general advertising device shall be located within one hundred (100) feet of

the edge of the right-of-way of Lincoln Street from Speer Boulevard to Colfax Avenue.

(Ord. No. 332-88, eff. 6-14-88)

(p.5) No outdoor general advertising device shall be located within one hundred (100) feet

of the edge of the right-of-way of Alameda Parkway from Knox Court to Sheridan Boulevard.

(Ord. No. 427-88, eff. 7-19-88)

(q) Outdoor general advertising devices shall be oriented to only one (1) specific street or

highway through the construction of one (1) or more message surfaces which shall be aligned

at a perpendicular angle to the specific street or highway. Outdoor general advertising devices

shall not be oriented to local streets with an average daily traffic volume of less than three

thousand (3,000) vehicles, parking lots, frontage roadways or access ramps to limited access

highways.

(Ord. No. 332-88, eff. 6-14-88)

(Code 1950, § 613.6-8)
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Sec. 59-569. Permitted structures.

The structural members, bracing and frame shall be constructed of noncombustible

materials, and no ground outdoor general advertising device shall have more than two (2)

vertical structural members or poles.

(Code 1950, § 613.6-9)

Sec. 59-570. Permitted illumination.

No outdoor general advertising device shall flash, blink or fluctuate; outdoor general

advertising devices may be illuminated, but only from a concealed light source and shall not

be illuminated between the hours of 1:00 a.m. and 6:00 a.m. Outdoor general advertising

devices may not have message surfaces made entirely or partly of light emitting diodes (LEDs).

Any general outdoor advertising device with one (1) or more LED message surfaces that was

permitted prior to March 1, 2010, shall be considered a nonconforming general outdoor

advertising device and shall be allowed to continue in operation and be maintained in

accordance with the provisions of section 59-572. The LEDs on such device may not flash, blink

or fluctuate, or change in any manner more frequently than once per hour, must be dimmed at

dusk and may not be lit between the hours of 1:00 a.m. and 6 a.m.

(Code 1950, § 613.6-10; Ord. No. 130-10, § 1, eff. 3-12-10)

Sec. 59-571. Animation.

No outdoor general advertising device shall be animated.

(Code 1950, § 613.6-11)

Sec. 59-572. Nonconforming devices.

(a) Definition. A nonconforming outdoor general advertising device shall be any such device

which:

(1) On the effective date of this chapter was lawfully maintained and had been lawfully

erected in accordance with the provisions of any prior zoning ordinance, but which sign

does not conform to the limitations established by this chapter; or

(2) On or after the effective date of this chapter was lawfully maintained and erected in

accordance with the provisions of this chapter, but which device by reason of

amendment to this chapter after the effective date thereof, does not conform to the

limitations resulting from such amendment.

(a) Definition. A nonconforming outdoor general advertising device shall be any such device

which:

(1) On the effective date of this chapter was lawfully maintained and had been lawfully

erected in accordance with the provisions of any prior zoning ordinance, but which sign

does not conform to the limitations established by this chapter; or
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(2) On or after the effective date of this chapter was lawfully maintained and erected in

accordance with the provisions of this chapter, but which device by reason of

amendment to this chapter after the effective date thereof, does not conform to the

limitations resulting from such amendment.

(b) Continuance. Subject to the termination hereinafter provided, any nonconforming

outdoor general advertising device in existence as of January 1, 2010, may be continued in

operation and maintained after January 1, 2010; provided, however, that after January, 1,

2010, no such device shall be modified, as "modification" is defined in section 59-562(a)(5). The

burden of establishing such a device to be nonconforming under this section rests entirely upon

the person claiming a nonconforming status for an outdoor general advertising device.

(Ord. No. 130-10, § 1, eff. 3-12-10)

(c) Termination.

(1) By abandonment. Abandonment of a nonconforming outdoor general advertising

device shall terminate immediately the right to maintain such device. If a message

surface is vacant or contains obsolete advertising copy for any six-consecutive-month

period, it shall be deemed to be abandoned. A "vacant" message surface shall mean a

message surface that is void of any message content and shall not include a message

surface displaying the name of the permit holder's business, a public service announce-

ment or "for rent", "available for lease" or any similar message. "Obsolete advertising

copy" shall mean advertising copy which pertains to an event or activity which has

already occurred.

(Ord. No. 130-10, § 1, eff. 3-12-10)

(2) By violation of chapter. Any violation of this chapter, except for the failure to

continuously display a city registration number on a device as required by section

59-562(a)(1), shall terminate immediately the right to maintain a nonconforming

outdoor general advertising device. In the event a city registration number which was

displayed on a nonconforming general advertising device in conformance with section

59-562(a)(1) becomes detached or unreadable, the permit holder shall have ninety (90)

days from receipt of notice of such violation to cure the violation.

(Ord. No. 130-10, § 1, eff. 3-12-10)

(3) By destruction, damage or obsolescence. The right to maintain any nonconforming

outdoor general advertising device shall terminate and shall cease to exist whenever

the device is damaged or destroyed, from any cause whatsoever and the cost of

repairing such damage or destruction exceeds fifty (50) percent of the replacement cost

of such device on the date of such damage or destruction; or whenever the device

becomes obsolete or substandard under any applicable ordinance of the city to the

extent that the device becomes a hazard or a danger.

(Ord. No. 130-10, § 1, eff. 3-12-10)
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(d) Removal. Termination of a nonconforming outdoor general advertising device as set

forth in section 59-572(c) shall require its immediate removal. Furthermore, no device that is

terminated pursuant to section 59-572(c) and removed pursuant to this section 59-572(d) shall

receive credit under 59-562(a)(7) to be used for a new device.

(Ord. No. 130-10, § 1, eff. 3-12-10)

Secs. 59-573—59-580. Reserved.
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ARTICLE VI. OFF-STREET PARKING REQUIREMENTS*

Sec. 59-581. Scope of regulations.

The regulations herein set forth shall apply and govern in all zoning districts; provided,
however, that in the O-2 and B-5 districts the application of these regulations shall be limited
to section 59-585 (use and maintenance of off-street parking spaces), in the B-7 district the
application of these regulations shall be limited as set forth in section 59-239, in the MS-1,
MS-2 and MS-3 districts the application of these regulations shall be limited as set forth in
section 59-277, and in the OD-5 overlay zone district the application of these regulations shall
be limited as set forth in section 59-450(c).
(Ord. No. 361-03, § 5, 5-23-03; Ord. No. 660-05, § 10, eff. 9-16-05)

Sec. 59-582. Duty to provide and maintain off-street parking spaces.

(a) The owner(s) and operator(s) of any land area, structure, use by right, or authorized use
exception which generates a parking requirement under this chapter shall have joint and
several responsibility for providing all parking required by this chapter and maintaining said
parking in accordance with the provisions of this chapter.

(b) For land, structures or uses by right actually used, occupied or operated on the effective
date of this chapter, the number of existing off-street parking spaces shall not be reduced below
the minimum number of spaces required under this article. If such land area, structures or
uses by right are enlarged, expanded or changed, there shall be provided the following
amounts of off-street parking:

(1) If such land area, structures or uses by right are enlarged or expanded, there shall be
provided for the increment only, at least the amount or number of off-street parking
parking spaces that would be required hereunder if the increment were a separate
land area, structure or use by right established or placed into operation after the
effective date of this chapter; or

(2) If such land area, structures or uses by right are changed from one (1) use by right to
any other use by right allowed under this chapter which requires more off-street
parking spaces than the previous use by right, there shall be provided:

a. No additional off-street parking spaces if the new use by right parking require-
ment does not exceed the previous use by right parking requirement by more
than twenty-five (25) percent;

*Editor’s note—Ord. No. 361-03, § 5, adopted May 23, 2003, repealed article V, sections
59-581—59-588 in its entirety and reenacted it as article VI, sections 59-588. Former article V
pertained to similar material and derived from Code 1950, §§ 614.1—614.8; Ord. No. 671-80,
eff. Dec. 19, 1980; Ord. No. 192-82, eff. April 26, 1982; Ord. No. 456-83, eff. Aug. 16, 1983; Ord.
No. 392-86, eff. July 8, 1986; Ord. No. 1-88, eff. Jan. 15, 1988; Ord. No. 498-94, eff. July 8, 1994;
Ord. No. 631-82, eff. Nov. 19. 1982; Ord. No. 615-86, eff. Sept. 30, 1986; Ord. No. 219-88, eff.
April 14, 1988; Ord. No. 322-89, eff. June 26, 1989; Ord. No. 68-97, eff. Feb. 7, 1997; Ord. No.
128-98, eff. March 6, 1998; Ord. No. 618-02, § 28, eff. Aug. 9, 2002.
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b. Additional off-street parking spaces shall be provided for any new use by right as
required under this chapter in excess of one hundred twenty-five (125) percent of
the overall requirement for the previous use by right.

(c) For all uses by right or authorized use exceptions established or placed into operation
after the effective date of this chapter, there shall be provided the amount or number of
off-street parking spaces set forth in this article. An off street parking space shall count as a
space only if:

(1) It meets all the requirements of chart 1, off-street parking, located at the end of this
article;

(2) It meets all other requirements of this article and;

(3) Access to and egress from each such space may be obtained with no more than a
standard two movement entrance or exit from said space by a vehicle parking there.

(d) Parking for disabled persons. For all uses by right or authorized use exceptions
established or placed into operation or expanded after the effective date of the section, there
shall be provided the amount or number of off-street parking spaces for disabled persons as
follows: for all uses other than multiunit dwellings, the number of such parking spaces shall
be two (2) percent of the number of spaces required by section 59-586, "required off-street
parking"; provided, however, that at least one (1) such parking space for disabled persons shall
be required where twelve (12) or more spaces are required by section 59-586. For multiunit
dwellings, off-street parking spaces for disabled persons shall be provided for two (2) percent
of the dwelling units or for each dwelling unit occupied by a disabled person, whichever is the
greater requirement; provided, however, that at least one (1) such parking space shall be
required where twelve (12) or more spaces are required by section 59-586. Dwelling units
requiring parking for disabled persons within a multiunit dwelling shall be provided with such
spaces at a ratio of one (1) space per dwelling unit and each such parking space for disabled
persons shall be a minimum of twelve (12) feet wide and nineteen (19) feet long or an
alternative size as suggested by the PUD/PBG rules and regulations. Accessible routes,
passenger loading zones and other facilities for disabled persons shall be provided according to
the guidelines contained in the PUD/PBG rules and regulations for site plan review.

(e) Parking for bicycles. Nonresidential uses having an off-street parking requirement of at
least fifteen (15) and not more than forty (40) automobile spaces shall provide a minimum of
two (2) off-street bicycle parking spaces. Nonresidential uses having an off-street parking
requirement of forty (40) or more automobile spaces shall provide off-street bicycle parking
spaces equal to five (5) percent of the total number of automobile off-street parking spaces
provided. Subject to review and approval by the transportation office of the entire proposed
off-street parking area including but not limited to the design; location; and security features,
the total number of required automobile off-street parking spaces may be reduced at the ratio
of one (1) automobile off-street parking space for each six (6) bicycle spaces. However, the total
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number of required automobile off-street parking spaces shall not be reduced by more than five
(5) percent. The director of planning shall adopt rules and regulations establishing the
dimensional and equipment standards for bicycle parking areas.

(f) Parking for historic structures.

(1) There shall be no parking requirement for structures designated for preservation or for
contributing structures in districts designated for preservation (together "historic
structures"), both pursuant to Chapter 30 of the Denver Revised Municipal Code,
beyond the number of parking spaces required for the land use and located on site as
of August 1, 2007, or for structures designated after August 1, 2007, as of the date of
designation.

(2) Parking spaces required to serve the historic structure that are located off of the
property as of August 1, 2007, need not be retained unless the provision of off-site
parking spaces is a condition resulting from the quasi-judicial decision of the city
council (e.g., as a condition or waiver attached to a rezoning approval).

(3) Additions to historic structures shall be parked in accordance with this chapter. The
parking spaces for an addition to a historic structure are in addition to the number of
parking spaces required and located on site as of August 1, 2007. Off street parking
requirements for the addition may be met off of the zone lot upon evidence of
ownership or a current lease of parking spaces on another zone lot within a 1,500-foot
radius of the zone lot containing the historic structure. Divesting ownership or
terminating lease of the required parking space shall result in termination of the use
permit until the deficiency is remedied.

(4) In the B-7 zone district, this section shall have no force and effect and subsection
59-239(b) shall govern the parking of historic structures.

(Ord. No. 449, § 5, eff. 8-31-07)
(Ord. No. 361-03, § 5, 5-23-03)

Sec. 59-583. Location of off-street parking space.

Off-street parking spaces shall be located on the same zone lot as the use by right or
authorized use exception for which provided, except as set forth in section 59-587.
(Ord. No. 361-03, § 5, 5-23-03)

Sec. 59-584. Combined space.

Parking spaces required by each of two (2) or more uses by right located on the same zone
lot need not be separated, and may be used jointly.
(Ord. No. 361-03, § 5, 5-23-03)
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Sec. 59-585. Use and maintenance of off-street parking space.

Off-street parking space, including the actual spaces in which vehicles shall be parked as
well as all drive aisles and access routes, shall be maintained in accordance with the following
specifications:

(1) Except as allowed by other provisions of this chapter including subsection (2), below,
no truck exceeding six thousand (6,000) pounds empty weight, no automobile trailer,
bus or motorized recreation vehicle exceeding twenty-two (22) feet in length, and no
truck-tractor or semi-trailer shall be stored on any zone lot in a residential district.

(2) The owner of a school, church or pre-school may apply for a temporary permit to park
one (1) or more buses or vans on the property containing the subject use. Such vehicle
must be used primarily to transport church members and/or school and pre-school
children or students. The zoning administrator shall utilize the procedures of 59-41(b)
in processing such a request and shall approve or deny applications for such permits
on the basis of the following criteria:

a. The number of buses or vans involved is justified by the method of operation and
the size of the church, school or preschool.

b. The proposed parking area is located away from abutting residential structures
and will have a minimal impact on the character of surrounding residential
properties.

c. If the parking area is located adjacent to residential structures, adequate
screening and landscaping will be installed to reduce or eliminate the visual
impact of the bus on adjoining residents.

In approving a permit the administrator may attach conditions for the protection of
adjoining owners and residents. Approved permits shall expire after a two-year period
and may be renewed upon a determination by the administrator that the parking of
the bus or van has had no detrimental effect on adjoining residential properties. If
there have been any complaints filed about the parking of said bus or van, the
procedures of section 59-41(b) shall again be utilized before any renewal is granted.
(Ord. No. 459-06, § 15, eff. 7-21-06)

(3) Shall not be used for the sale, repair, dismantling or servicing of any vehicles,
equipment, materials or supplies.

(4) Shall be graded for proper drainage and provided with an all weather surface of
asphalt, asphaltic concrete, concrete, or any equivalent material except that for
single-unit dwellings the minimum paving shall consist of an adequate thickness of
road base material as determined by the zoning administrator.

(5) Shall be provided with screening of such dimensions that occupants of adjacent
structures are not unreasonably disturbed, either by day or by night, by the movement
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of vehicles; except in the B-4, B-5, B-5-T, B-7, B-8, B-8-A, B-8-G, C-MU-10, C-MU-20,
C-MU-30, I-0, I-1, and I-2 districts, no cleaning or maintenance of parking lots utilizing
motorized equipment may be performed between 11:00 p.m. and 6:30 a.m. each day.

(Ord. No. 439-07, § 21, eff. 8-20-07)

(6) Shall be provided with entrances and exits so located as to minimize traffic congestion.

(7) Shall be provided with wheel guards or bumper guards so located that no part of
parked vehicles will extend beyond the property line.

(8) Loudspeaker systems shall not be used.

(9) Shall have not more than one (1) attendant shelter building which shall conform to all
setback requirements for structures in the district and which shelter building in the
RS-4, R-0, R-1, R-2, R-2-A, R-2-B, R-3, R-3-X, R-4, R-5, B-A-1, B-A-2, H-1-A, H-1-B and
H-2 districts shall contain not more than fifty (50) square feet of gross floor area.
(Ord. No. 895-03, § 61, eff. 12-2-03)

(10) Off-street bicycle parking spaces shall be a minimum of two (2) feet wide and six (6)
feet long. Access aisles running perpendicular to the length of the parking spaces shall
be a minimum of five (5) feet in width or three (3) feet in width when running parallel
to the length of the parking space. Each parking space shall be located within a
secured area or shall include a metal anchor which will secure the frame and both
wheels in conjunction with an integral key, coin-operated lock, user supplied lock or
similar device.

(11) Landscape plan.

a. A landscape plan must be submitted to, and approved by, the planning office prior
to the issuance of the zoning permit required by section 59-26 of the Revised
Municipal Code.

b. The landscape plan shall meet the requirements of the rules and regulations
adopted by the planning board, following a public hearing before the board;
provided, however, that no rule or regulation shall be adopted without the prior
approval of the chief of police or his designee. The aforementioned rules and
regulations shall make adequate provision for, but shall not necessarily be
limited to, the following requirements:

1. Perimeter boundary landscaping or screening;

2. Street frontage landscaped planting strips;

3. Internal parking area landscaping; provided, however, that there shall not
be internal landscaping requirements for parking areas with twenty (20) or
fewer parking spaces, and that the internal landscaping requirements for
parking areas with one hundred (100) or fewer spaces shall be limited to
those portions of parking areas that have double loaded rows of parking
spaces; and provided, however, that there shall not be internal landscaping
requirements for parking lots in the B-5, OD-2/B-5, OD-3/B-5, OD-4/B-5,
B-5-T, OD-2/B-5-T, or OD-4/B-5-T districts that occupy less than twenty-five
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thousand (25,000) square feet of gross area unless such parking lots are
adjacent to existing parking lots and the combined area of the two (2) or
more adjacent parking lots is more than twenty-five thousand (25,000)
square feet;

(Ord. No. 439-07, § 22, eff. 8-20-07)

4. Parking row lengths;

5. Standards relating to plant material fences;

6. Planter boxes and walls (materials and heights), visual barriers, walkways,
irrigation, maintenance, and lighting;

7. Landscape plan review procedure including; permits required; improvement
guarantees; submittal requirements and other pertinent information.

c. The intent of the rules and regulations promulgated hereunder shall be to
improve the appearance of off-street parking areas, to protect the appearance and
value of the surrounding properties and neighborhoods, to protect the users of
parking areas, to improve environmental conditions and thereby promote the
general welfare. This is to be achieved by providing for the installation and
maintenance of landscaping and lighting for screening, aesthetic qualities, and
security.

d. Applicability of the rules and regulations.

1. The rules and regulations shall apply to off-street parking areas that
require a zoning permit as provided by section 59-26(1); provided, however,
that use-by-right parking areas in the B-7 or B-8 zones shall be landscaped
according to special requirements for use-by-right parking areas contained
in the rules and regulations.

2. Notwithstanding the requirement of subsection 59-585(11)d.1. above, the
following shall be excluded:

i. Parking areas containing fewer than fifteen (15) parking spaces
calculated on the basis of three hundred (300) square feet per space;

ii. Parking garages and structures.

e. No rule or regulation shall be promulgated under the authority of this section
59-585(11) which establishes a solid visual barrier in excess of three (3) feet in
height; provided, however, any landscaping requirement or rule or regulation
may be modified on a case by case basis with the approval of the chief of police or
his designee.

f. The rules and regulations, as adopted by the planning board, shall be based upon
studies made by either planning staff or independent landscape architects
establishing costs of construction and planting. In adopting the rules and
regulations, the planning board shall review the cost information provided by the
planning staff and/or the independent landscape architect as well as public
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testimony, and on the basis of this information, establish requirements that are
deemed to be reasonable. The planning board shall adopt any amendment to the
rules and regulations in the same manner as set forth above.

(Ord. No. 361-03, § 5, 5-23-03)

Sec. 59-586. Required off-street parking.

Except where reductions in parking are otherwise specifically provided in this chapter, at
least the amounts of off-street parking space required by this article VI shall be provided. All
off-street parking spaces required under this chapter shall be designed in accordance with the
dimensions set out in chart no. 1, off-street parking, (following section 59-588). The following
parking classes shall apply to all uses by right or authorized use exceptions. If for any reason
the classification of any such use cannot be determined for the purpose of establishing the
amount or number of off-street parking spaces to be provided, the parking class of such use
shall be fixed by the zoning administrator. Upon compliance with the provisions of article IV
(affordable housing), chapter 27 (housing), of the Denver Revised Municipal Code, a twenty
(20) percent reduction in the total number of required parking spaces shall be granted.
(Ord. No. 459-06, § 16, eff. 7-21-06; Ord. No. 655-06, § 2, eff. 10-13-06)

(1) Parking class one, being composed of all uses by right which are enumerated in the
schedule hereinafter provided:

a. There shall be one and one-half (11/2) off-street parking spaces provided for each
dwelling unit in a multiple unit dwelling; provided, however, that for a multiple
unit dwelling located in a B-4, R-4-X or B-8-G district there shall be provided one
(1) off-street parking space for each dwelling unit; and provided, further, that for
a multiple unit dwelling whose occupancy is restricted entirely to individuals
sixty (60) years or more of age, there shall be provided one (1) off-street parking
space for each three (3) dwelling units.

b. There shall be one (1) off-street parking space provided for each three (3) dwelling
units and/or rental rooms in a residence for older adults.

c. There shall be three-quarters (.75) of a space provided per unit in an assisted
living facility provided that the zoning administrator may increase or decrease
the required amount by up to one-half (.5) space per unit subject to the
administrative review and public notice procedures in section 59-41. The zoning
administrator may approve such increase or reduction only upon finding that the
assisted living facility generates less or more parking need or demand due to the
specific nature and character of the facility, its occupants, and/or visitors. If a
reduction is permitted under this provision, no additional parking reduction
otherwise available under this chapter will be granted. Any person, or the city,
may apply for an increase or decrease from the base requirement upon an
application for a use permit for such a facility.
(Ord. No. 57-09, § 18, eff. 1-30-09)
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(2) Parking class two, being composed of all uses by right and authorized use exceptions
which are enumerated in the schedule hereinafter provided: There shall be one (1)
off-street parking space provided for each six hundred (600) square feet of gross floor
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area contained in any structure or structures containing any use by right; provided,
however, that for each habitable unit in a motel there need be provided not more than
one (1) off-street parking space and further provided that for nursing home, hospice
uses requests for up to a 50 percent reduction of parking spaces may be made to the
zoning administrator subject to the administrative review and public notice proce-
dures in section 59-41. The zoning administrator may approve such reduction only
upon finding that the nursing home/hospice generates less parking need or demand
due to the specific nature and character of the facility, its occupants, and/or visitors. If
a reduction is permitted under this provision, no additional parking reduction
otherwise available under this chapter will be granted.
(Ord. No. 20-07, § 3, eff. 1-26-07)

(3) Parking class three, being composed of all uses by which are enumerated in the
schedule hereinafter provided: Parking shall be provided in an amount equal to
one-fourth (1/4) of the area of the zone lot on which the use by right is located; provided,
however, a community recreational facility or tennis club which restricts its member-
ship to persons living in a specific geographical area shall provide at least ten (10)
percent of the area of its zone lot for off-street parking; and provided further, however,
an aquaculture facility shall provide one (1) off-street parking space for each employee
on the largest shift.

(4) Parking class four, being composed of all uses by right which are enumerated in the
schedule hereinafter provided: There shall be one (1) off-street parking space provided
for each two hundred (200) square feet of gross floor area contained in any structure
containing a use by right.

(5) Parking class five, being composed of all uses by right which are enumerated in the
schedule hereinafter provided: An area equal to one-fourth (1/4) the gross floor area in
all structures containing the use by right.

(6) Parking class six, being composed of all uses right which are enumerated in the
schedule hereinafter provided: There shall be a parking area equal to one-tenth the
gross floor area in all structures containing the use by right; provided, however, that
one (1) additional parking space shall be provided for each artist studio containing a
dwelling unit.

(7) Parking class seven, being composed of all uses by right which are enumerated in the
schedule hereinafter provided:

a. Each elementary or grade school or junior high school shall provide ten (10)
off-street parking spaces plus one (1) off-street parking space for each classroom;

b. Each senior high school shall provide one (1) off-street parking space for each
teacher and employee plus one (1) off-street parking space for each six (6)
students based on design capacity for such senior high school;
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c. Any school not an elementary or grade school, junior high school or senior high
school shall provide an area equal to one-half (1/2) the gross floor area occupied by
the use by right in a structure or structures.

d. Senior centers located in a church or school in an R-2 district need provide no
off-street parking area beyond that which is or was provided by the church or
school.

(8) Parking class eight, being composed of all uses by right which are enumerated in the
schedule hereinafter provided: There shall be one (1) off-street parking space provided
for each three hundred (300) square feet of gross floor area contained in any structure.

(9) Parking class nine, being composed of all uses by right which are enumerated in the
schedule hereinafter provided: There shall be one (1) off-street parking space provided
for each five hundred (500) square feet of gross floor area contained in any structure.

(10) Parking class 10, being composed of all eating places with drive-through facilities:
There shall be one (1) off-street parking space provided for each two hundred (200)
square feet of enclosed floor area set aside as an eating area, plus one (1) off-street
parking space for each three hundred (300) remaining square feet of enclosed floor
area in the structure. Spaces for vehicles that are in the drive through facility shall
count towards the parking requirement, except that such spaces shall not count for
more than fifty (50) percent of the required parking.
(Ord. No. 326-06, § 13, eff. 5-26-03)

(Ord. No. 361-03, § 5, 5-23-03)

Sec. 59-587. Special plan for location of off-street parking space.

(a) Purpose of procedure. Under the standard provisions of this article, off-street parking
space is required to be located on the same zone lot as the use by right for which the space is
provided. Pursuant to the procedure hereinafter set forth, either part or all of required
off-street parking space may be located off the zone lot of the use by right for which the space
is provided.

(b) Locations of space. Off-street parking space under this special plan need not be located
on the same zone lot as the use by right for which the space is provided, but may be located on
a separate zone lot; provided, however:

(1) That the separate zone lot on which the off-street parking space is located shall abut
the zone lot on which the use by right is located; provided, however, that a street or
alley shall not destroy abutment; provided, further, that if the zone lot on which the
use by right is located abuts a fixed rail transit system, the off-street parking space
may be separated by no more than two hundred (200) feet from the zone lot on which
the use by right is located if the site plan for the separate off-street parking space is
approved by the department of zoning administration; and
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(2) That separated off-street parking space shall be located only in zoning districts where
the parking of vehicles is an enumerated use by right and shall be used only for the
provision of separated off-street parking space.

(c) Applications for approval, how made and contents. All applications for approval of a
special plan hereunder shall be filed with the department of zoning administration by the
owners of the entire land area to be included within the special plan, and the owners of all
structures then existing on such land area; shall contain sufficient evidence to establish to the
satisfaction of the department that the applicants are the owners of the designated land and
structures; shall contain such information and representations required by this article or
deemed necessary by the department and shall include plans showing the following details:

(1) The location of the uses by right or structures for which off-street parking space is
required.

(2) The location of off-street parking spaces.

(3) A landscape plan as required by section 59-585(11).

(d) Review of application for approval. All applications hereunder shall be reviewed by the
department of zoning administration and either approved or disapproved. Any approval
hereunder may establish necessary conditions and limitations.

(e) Approved plan registered and recorded. Upon approval of a special plan hereunder, a
copy of such plan shall be registered among the records of the department of zoning
administration and a copy of such plan, or such other record thereof as deemed proper by the
department shall be recorded by the department in the office of the city clerk.

(f) Effect of registered and recorded special plan. All special plans registered and recorded
hereunder shall be binding upon the applicants for such special plans, their successors and
assigns, shall limit and control the issuance and validity of all zoning permits and zoning
certificates and shall restrict and limit the use and operation of all land and structures
included within such special plans to all conditions and limitations specified in such plans and
the approvals thereof.

(g) Amendment of registered and recorded special plans. All special plans registered and
recorded hereunder may be amended pursuant to the same procedure and subject to the same
limitations and requirements by which such plans were approved, registered and recorded.

(h) Withdrawal of registered and recorded special plans. Upon application to the depart-
ment of zoning administration by the owners of the entire land area included within any
special plan registered and recorded hereunder, and the owners of any structures then existing
thereon any such plan may be withdrawn, either partially or completely, from registration and
released from recording if all uses, land and structures remaining under such plan can be
made to comply with all conditions and limitations of the plan and all uses by right, land and
structures withdrawn from such plan can be made to comply with all regulations established
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by this article and unrelated to any special plan. Upon approval of an application hereunder,
the department of zoning administration shall register among its records and record in the
office of the city clerk an appropriate certificate of such withdrawal.
(Ord. No. 361-03, § 5, 5-23-03)

Sec. 59-588. Off-street parking classes.

Double asterisks following a use by right indicate special requirements contained in section
59-586.

(a) Class one:

(1) Assisted living facility;

(2) Dwelling, multiple unit;

(3) Residence for older adults.
(Ord. No. 57-09, § 19, eff. 1-30-09)

(b) Class two:

(1) Bed and breakfast;

(2) Child care center;

(3) Historic structures use exception; office, art gallery;

(4) Hospital (not animal);

(5) Hotel;

(6) Library;

(7) Motel;

(8) Museums, other special purpose cultural institutions;

(9) Nursing home, hospice;

(10) Residence for consuls or clergy, monastery, convent, similar institution of reli-
gious training;

(11) Studio, professional;

(12) University or college.

(c) Class three:

(1) Aquaculture facility;

(2) Church, religious institution;

(3) Community or senior center or recreational facility;

(4) Recreation services, outdoor.

(d) Class four:

(1) Adult establishment;

(2) Automobile wash, laundry and/or polishing shop;
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(3) Body art establishment;

(4) Bookstore;
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(5) Brewpub;
(Ord. No. 909-05, § 8, eff. 12-16-05)

(6) Conference center, meeting hall;

(7) Eating place;

(8) Food sales or market, large;

(9) Food sales or market, small;

(10) Garden supply store;

(11) Home building materials and supplies, sales or rental;

(12) Liquor store;

(13) Mortuary;

(14) Pawn shop;

(15) Recreation services, indoor;

(16) Retail, service, repair, consumer, large scale;

(17) Retail, service, repair, consumer, medium scale;

(18) Retail, service, repair, consumer, small scale;

(19) Retail, service, repair, consumer, special;

(20) Theatre, indoor.

(e) Class five:

(1) Communications service;

(2) Contractors, special trade, general;

(3) Fire station;

(4) Junkyard;

(5) Laboratory, research, development, technological service;

(6) Railroad facilities;

(7) Recycling center, facility;

(8) Recycling collection station;

(9) Service, repair, commercial;

(10) Sports and/or entertainment facility;

(11) Terminal freight, air courier services;

(12) Terminal, public transportation, local;

(13) Terminal and service facility for bus system;

(14) Utility, major impact;

(15) Utility, minor impact;

(16) Vehicle storage, commercial;
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(Ord. No. 449, § 6, eff. 8-31-07)

(f) Class six:

(1) Artist studio;

(2) Assembly, without fabrication;

(3) Contractors, special trade, heavy, contractor yard;

(4) Food preparation and sales, commercial;

(5) Manufacturing, fabrication, and assembly, custom;

(6) Manufacturing, fabrication, and assembly, general;

(7) Manufacturing, fabrication, and assembly heavy;

(8) Manufacturing, fabrication, and assembly, light;

(9) Printing service, publishing, business support;

(10) Wholesale trade light, storage of nontoxic, nonhazardous materials;

(11) Wholesale trade general, storage of toxic and/or hazardous materials.
(Ord. No. 449, § 6, eff. 8-31-07)

(g) Class seven:

(1) School, vocational or professional;

(2) School, elementary, secondary.

(h) Class eight:

(1) Ambulance service;

(2) Animal care, kennel cattery;

(3) Animal sales, service, care, household pets only;

(4) Auto gasoline filling station, emissions inspection;

(5) Auto pawn lot, auctioneer for automobiles, large vehicles or heavy equipment;

(6) Automobile, motorcycle, light truck sales, leasing, rental;

(7) Automobile repair garage;

(8) Bank and financial services;

(9) Club or lodge;

(10) Nursery, plant;

(11) Police station;

(12) Postal facility, neighborhood;

(13) Rooming and/or boarding house;

(14) Vehicle, equipment sales, leasing, service, rental.
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(i) Class nine:

(1) Clinic, dental or medical;

(2) Furniture furnishings, retail sale, large scale;

(3) Office, non-dental, non-medical.

(j) Class ten:

(1) Eating place, drive through.
(Ord. No. 20-07, § 4, eff. 1-26-07)

CHART 1. OFF-STREET PARKING

For other than 90-degree parking, the minimum aisle width for two-way traffic shall be
twenty (20) feet.

If a public alley is used as the aisle or access to adjoining parking spaces, the spaces or
projection must be lengthened as necessary to provide a total alley or aisle width of twenty (20)
feet for 0-degree through 75-degree angle parking and twenty-three (23) feet for 90-degree
angle parking. This requirement shall apply to all new uses and developments except single
unit dwellings and duplexes.

Parking angles between 0 and 30 degrees or between 75 and 90 degrees are not allowed.
Other angles between 30 and 75 degrees are allowed and the dimensions for those angles shall
be determined through interpolation.

Off-Street Parking

Part A: Parking Lot Dimensions—Universal Sized Stall (8.5 feet × 17.5 feet)

Parking
Angle

Stall
Length

Stall
Width

Projec-
tion Aisle Module

Interlock
Reduc-

tion

Over-
hang Al-
lowance

(A) (B) (C) (D) (E) (F) (G)
0° 22' 8.5' 8.5' 10.0' 27.0' — —
30° 17.5' 8.5' 15.0' 11.0' 41.0' 2.0' 1.5'
45° 17.5' 8.5' 17.0' 13.0' 47.0' 2.0' 2.0'
60° 17.5' 8.5' 18.0' 16.0' 52.0' 1.5' 2.0'
75° 17.5' 8.5' 18.5' 18.0' 55.0' 1.0' 2.5'
90° 17.5' 8.5' 17.5' 23.0' 58.0' — 2.5'
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Part B: Parking Lot Dimensions: Separately Designated Small Car (SC), 7.5 feet × 15.5 feet,

Stalls

The dimensions from this chart shall be used only in controlled situations as approved by
the zoning administrator. Such approval shall only be given where the owner/manager is able
to: limit parking to employees or residents; determine which employee or resident, and what
type of vehicle shall be allowed to park in specific parking spaces, and can enforce such
restrictions.

Small car stalls shall not exceed forty (40) percent of the total stalls provided.

Parking
Angle

Stall
Type

Stall
Length

Stall
Width

Vehicle
Projec-

tion Aisle
Typical
Module

Inter-
lock

Reduc-
tion

Over-
hang

(A) (B) (C) (D) (E) (F) (G)

0° SC 18.0 7.5' 7.0' 10.0' 24.0' — 2.0'
30° SC 15.5' 7.5' 14.0' 11.0' 39.0' 1.8' 1.3'
45° SC 15.5' 7.5' 15.2' 12.0' 42.4' 1.5' 1.5'
60° SC 15.5' 7.5' 16.3' 13.5' 46.1' 1.3' 1.7'
75° SC 15.5' 7.5' 16.5' 17.3' 50.3' 0.8' 1.8'
(Ord. No. 361-03, § 5, 5-23-03)

Secs. 59-589—59-595. Reserved.
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ARTICLE VII. OFF-STREET LOADING REQUIREMENTS*

Sec. 59-596. Scope.

The regulations set forth in this article shall apply and govern in all districts except in the
P-1, RS-4, R-0, R-1, R-X, R-2, R-2-A, R-2-B, R-3, R-3-X, O-2, MS-1, MS-2, MS-3 and H-1-A
districts or where specifically excluded in the district regulations.
(Code 1950, § 615.1; Ord. No. 598-80, eff. 11-28-80; Ord. No. 796-91, eff. 11-8-91; Ord. No.
1024-02, § 25, eff. 12-20-02; Ord. No. 895-03, § 62, eff. 12-2-03; Ord. No. 660-05, § 12, eff.
9-16-05)

Sec. 59-597. Duty to provide off-street loading space.

The duty to provide and maintain off-street loading spaces shall be the joint and several
responsibility of the operator and owner of the structure for which off-street loading spaces are
required to be provided. No new structure shall be designed, erected, altered, used or occupied
unless the off-street loading space herein required is provided in the amount herein set forth,
and the number of off-street loading spaces for structures actually used, occupied and operated
on the effective date of this chapter shall be reduced below the minimum number of spaces
required by this chapter. If such occupied structures are enlarged or expanded, there shall be
provided for the increment only the amount or number of off-street loading spaces that would
be required hereunder as if the increment were a separate structure.
(Code 1950, § 615.2; Ord. No. 598-80, eff. 11-28-80)

Sec. 59-598. Location of off-street loading space.

Except as otherwise provided in section 59-599, off-street loading spaces shall be located on
the same zone lot as the structure for which provided and shall be composed of one (1) parcel.
(Code 1950, § 615.3; Ord. No. 598-80, eff. 11-28-80; Ord. No. 57-83, eff. 2-7-83)

Sec. 59-599. Amount of off-street loading space required.

At least the following amounts of off-street loading space shall be provided, plus an area or
means adequate for maneuvering, ingress and egress, except as provided in paragraphs (3)
and (4) below. Each loading space shall be at least ten (10) feet wide, twenty-six (26) feet long
and fourteen (14) feet high, except that warehousing uses shall have loading spaces at least
thirty-five (35) feet long with the same width and height as required for other loading spaces.

(1) Offices, hotels, multi-family dwellings, and all other uses except those listed below:

Square Feet of Gross
Floor Area

Required Number
of Spaces

Up to 25,000 None

*Editor’s note—Ord. No. 361-03, § 6, adopted May 23, 2003, renumbered article VI as
article VII.
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Square Feet of Gross
Floor Area

Required Number
of Spaces

25,001 to 250,000 One
250,001 to 500,000 Two
500,001 to 750,000 Three
750,001 and above Four

(2) Sale at retail, wholesale and warehousing:

Square Feet of Gross
Floor Area

Required Number
of Spaces

Up to 15,000 None
15,001 to 50,000 One
50,001 to 200,000 Two
200,001 to 350,000 Three
350,001 and above Four

(3) If the provision of off-street loading spaces creates site or building development
problems on buildings requiring only one (1) space, the zoning administrator may
permit the temporary use of the required off-street parking spaces for loading
operations in lieu of the off-street loading space.

(4) The zoning administrator may refer a proposed development plan to the manager of
public works where such plan meets the following conditions:

a. The proposed development requires two (2) or more off-street loading spaces; and

b. The site area is unusually small or irregularly shaped so that the reasonable
development of the zone lot with the required off-street loading spaces is difficult
to achieve.

The manager of public works may upon review of the proposed plan permit up to two
(2) on-street loading spaces provided the following conditions are satisfied: (a) the
provision of on-street loading spaces will not create an undue congestion of traffic or
pedestrian movement; and (b) one (1) loading space ten (10) feet wide and twenty-six
(26) feet long or two (2) loading spaces ten (10) feet wide and twenty (20) feet long are
provided on site.

(Code 1950, § 615.4; Ord. No. 598-80, eff. 11-28-80; Ord. No. 57-83, eff. 2-7-83)

Sec. 59-600. Maintenance of loading space.

All off-street loading space shall be maintained in compliance with the regulations for the
maintenance of off-street parking space as herein established in article VI of this chapter.
(Code 1950, § 615.5; Ord. No. 598-80, eff. 11-28-80; Ord. No. 895-03, § 63, eff. 12-2-03)

Secs. 59-601—59-615. Reserved.
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ARTICLE VIII. SPECIAL ZONE LOT PLANS FOR PLANNED BUILDING
GROUPS*

Sec. 59-616. Purpose of procedure.

Under the standard provisions of this chapter a separate ground area, referred to in this
chapter as the zone lot, must be designated, provided and continuously maintained for each
structure containing uses by right. Pursuant to the procedure hereinafter set forth in this
article, two (2) or more of such structures may be erected and maintained on the same zone lot.
Also, several zone lots may be combined into one (1) special plan covering a planned building
group. The purpose of the procedure is to provide an opportunity for improved site design,
primarily by permitting diversity in the location and spacing of structures, zero lot line
building placement, and private streets, while insuring adequate standards relating to public
health, safety, welfare and convenience in the use and occupancy of buildings and facilities in
planned building groups. Plans processed under this procedure shall be subject to the
requirements, standards, rules and regulations set forth and referenced in this chapter. Plans
which do not comply with these requirements, standards, rules and regulations, and plans
which propose development that is unduly incompatible with surrounding, similarly zoned
development will not be approved under this procedure.
(Code 1950, § 616.1; Ord. No. 1-85, eff. 1-9-85)

Sec. 59-617. Limitations on procedure.

(a) As to scope. The procedure set forth in this article shall not be construed to waive nor
shall there be waived thereby any regulation for any district except the regulation that a
separate ground area, herein called the zone lot, shall be designated, provided and continu-
ously maintained for each structure containing uses by right; and except the regulation
governing the location of all fences, walls and retaining walls, provided such structures do not
exceed seven (7) feet in height.

(b) As to districts. The procedure set forth in this article shall apply only in the R-1, R-2,
R-2-A, R-2-B, R-3, R-3-X, R-4, R-5, B-1, B-A-1, B-2, B-A-2, B-3, B-A-3, B-4, B-A-4, B-8, B-8-G,
B-8-A, CCN, O-1, OS-1, R-MU-20, R-MU-30, C-MU-10, C-MU-20, C-MU-30, T-MU-30, H-1-A,
H-1-B and H-2 districts; provided, however, that in the O-1 and OS-1 districts the procedure
shall apply only to buildings open to the public.
(Ord. No. 423-88, eff. 7-19-88; Ord. No. 796-91, eff. 11-8-91; Ord. No. 583-94, eff. 8-5-94; Ord.
No. 779-96, eff. 9-13-96; Ord. No. 248-97, eff. 5-2-97; Ord. No. 781-98, eff. 11-13-98; Ord. No.
598-99, eff. 8-13-99; Ord. No. 896-02, § 5, eff. 11-8-02; Ord. No. 1024-02, § 26, eff. 12-20-02)
(Code 1950, § 616.2)

Sec. 59-618. Applications for approval, how made and contents.

All applications for approval of a special plan under this article shall be filed with the
department of zoning administration by the owners and the holders of deeds of trust of the

*Editor’s note—Ord. No. 361-03, § 6, adopted May 23, 2003, renumbered article VII as
article VIII.
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entire land area to be included within the special plan and the owners and holders of deeds of
trust of all structures then existing on the land area; shall contain sufficient evidence to
establish that the applicants are the owners and the holders of deeds of trust of the designated
land and structures; and shall contain such information and documentation as prescribed in
the planned building group site plan rules and regulations or deemed necessary by the zoning
department or the planning office; provided, however, that any information required herein
may be waived by the joint action of the zoning administrator and the director of planning on
the basis that the information is not necessary to a review of the proposed planned building
group. Such waiver shall be in writing.
(Code 1950, § 616.3; Ord. No. 1-85, eff. 1-9-85)

Sec. 59-619. Review of applications for approval; standards.

(a) Review of applications. All applications under this article shall be reviewed for
completeness by the department of zoning administration and, if found to be complete, shall be
transmitted to the planning office for distribution to the development review committee.

(1) Development review committee. There shall be a development review committee
consisting of the director of planning, the manager of public works, the zoning
administrator, the chief of the fire department, the manager of parks and recreation,
and the manager of the water board or their designated representatives, provided that
additional agencies may participate at the discretion of the director of planning.

(2) Development review procedure. All applications under this article shall be processed in
accordance with the development review procedure prescribed in the planned building
group site plan rules and regulations.

(b) Standards for approval. All applications hereunder shall be reviewed by the planning
office and approved or disapproved. Any approval hereunder may establish necessary
conditions and limitations. All reviews hereunder shall be based upon the following standards:

(1) General provisions.

a. No application under this article shall be approved unless the application and the
accompanying plans comply with all regulations established for the district in
which are located the land area and structures designated in such applications,
except the regulations specifically excepted in section 59-617(a).

b. Site plan rules and regulations. The director of planning shall adopt PBG site
plan rules and regulations establishing requirements, standards and procedures
for the review and approval of special plans for planned building groups. No
application under this article shall be approved unless the application and
accompanying plans comply with all applicable requirements, standards and
procedures set forth in the planned building group site plan rules and regula-
tions.

(2) Site design and facilities. All special plans hereunder shall make due provision for:
(Ord. No. 255-84, eff. 6-5-84)
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a. Minimizing any adverse impacts on adjacent properties;

b. For residential PBG site plans in an R-1, R-2, R-2-A, R-2-B or R-3 zone district,
compatibility with the existing built residential context, as applicable. PBG site
plans will be reviewed with an emphasis on the plan's compatibility as viewed
from the adjacent public streets (not including public alleys). Review shall
include, but is not limited to, compatibility with generally established patterns of:

1. Spacing between residential buildings;

2. Front setbacks;

3. Vehicle access to the buildings;

4. Location of off-street parking areas;

5. Building width;

6. Building height;

7. Building length;

8. Building orientation to the street;

9. Building entrance orientation to the street; and

10. Structural details on front building elevations (e.g., height of first and
second floors above natural grade, consistency and form of front porches,
location of windows and doors, roof type and form).

c. Adequate design of grades, paving, gutters, drainage and treatment of turf to
handle storm waters, prevent erosion and formation of dust;

d. Adequate, safe and convenient arrangement of pedestrian circulation facilities,
roadways, driveways, off-street parking and loading space, facilities for waste
disposal;

(Ord. No. 170-84, eff. 4-24-84)

e. Adequate amount and proper location of pedestrian walks, malls and landscaped
spaces to separate horizontally or vertically pedestrian walks, malls and public
transportation loading places from general vehicular circulation facilities;

f. Arrangement and orientation of buildings and location of off-street parking areas
so as to minimize the impacts on adjacent properties;

g. Arrangement of buildings and vehicular circulation open spaces so that pedes-
trians moving between buildings are not unnecessarily exposed to vehicular
traffic;

h. Proper arrangement of signs and lighting devices with respect to traffic control
devices and adjacent residential districts;

i. In residential building groups providing for family occupancy, adequate amount
and safe location of play areas for children and other recreational areas according
to the concentration of occupancy;
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j. In business building groups near or abutting residential districts, fences, walls or
year-round screen planting when necessary to shield adjacent residential dis-
tricts from parking lot illumination, headlights, fumes, heat, blowing papers and
dust and to reduce the visual encroachment of commercial architectural, signs
and activity on residential privacy and residential neighborhood character;

k. In a planned building group, located in any R-1 district, as provided in this
article, the zone lot for structures designed or used as single unit dwellings shall
contain not less than eighteen thousand (18,000) square feet, plus six thousand
(6,000) square feet for each dwelling unit in excess of three (3);

(Ord. No. 255-84, eff. 6-5-84)

l. In a planned building group located in any R-2 or R-2-B district, as provided in
this article, a zone lot for structures designed or used for single unit dwellings or
multiple unit dwellings shall contain not less than eighteen thousand (18,000)
square feet, plus three thousand (3,000) square feet for each dwelling unit in
excess of six (6);

(Ord. No. 1023-02, § 8, 12-20-02; Ord. No. 1024-02, § 28, eff. 12-20-02)

m. In a planned building group, located in any R-1 district, as provided in this
article, two (2) off-street parking spaces surfaced with asphalt, asphaltic con-
crete, concrete or any equivalent materials shall be provided for each single unit
dwelling which has access from a private street or access easement constructed
with a pavement width less than thirty-two (32) feet. Where both required spaces
are enclosed within a garage, at least one (1) additional space shall be provided
in the driveway or in an area designated for visitor parking;

(Ord. No. 230-81, eff. 5-15-81)

n. Adequate consideration for the access needs of disabled or handicapped residents
through the provision of special parking spaces, accessible routes between
parking areas and buildings, passenger loading zones and access to other
facilities in order to give disabled residents an increased level of mobility;

(Ord. No. 456-83, eff. 8-16-83)

o. Landscaped parking areas as required in article VI, section 59-589 of this Code;
(Ord. No. 895-03, § 64, eff. 12-2-03)

p. Adequate identification of buildings, particularly in projects where two (2) or
more buildings use one (1) street address or where two (2) or more buildings are
located on private streets or drives. For these cases the rules and regulations
shall apply to all existing and future projects and shall require the following:

1. The installation of temporary signs identifying each individual building at
the beginning stage of its construction;

2. The installation of permanent identifying signs on each building which will
allow quick identification by emergency service personnel and visitors; and
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3. The installation of legible maps at the main vehicle entry points and/or
signs showing all private streets or drives and their alignment throughout
the project.

(Ord. No. 471, § 2, eff. 9-14-07)

(3) Minimum spacing between buildings. The minimum spacing between any two build-
ings containing a use by right in a special zone lot for planned building group shall be
ten (10) feet. The required spacing between such buildings shall be measured as the
minimum distance between any two exterior building walls of the buildings.

(Ord. No. 796-91, eff. 11-8-91; Ord. No. 779-96, eff. 9-13-96; Ord. No. 1057-96, eff. 12-13-96;
Ord. No. 248-97, eff. 5-2-97; Ord. No. 781-98, eff. 11-13-98; Ord. No. 598-99, eff. 8-13-99; Ord.
No. 896-02, § 5, eff. 11-8-02; Ord. No. 1024-02, § 27, eff. 12-20-02; Ord. No. 348-05, § 1, eff.
5-27-05)

(4) Orientation of main window exposures and entrances; accessibility by emergency
vehicles:

a. In buildings containing multiple dwelling units, walls containing main window
exposures or main entrances shall be so oriented as to ensure adequate light and
air exposure; shall be so arranged as to avoid undue exposure to nearby through
trafficways or undue exposure to concentrated loading or parking facilities; shall
be so oriented as to preserve visual and audial privacy as between adjacent
buildings;

b. Any open court area which otherwise complies with standards of minimum
spacing and open area or window exposure must, in any case, leave at least
twenty-five (25) percent of its perimeter free and unobstructed for access by
emergency vehicles;

c. A building group may not be so arranged that any permanently or temporarily
inhabited building is inaccessible by emergency vehicles.

(Code 1950, § 616.4; Ord. No. 1-85, eff. 1-9-85)

Sec. 59-620. Approved special plans registered and recorded.

After completing its review of an application hereunder, the planning office shall return
such application and all pertinent data, together with a notice of recommendation, to the
department of zoning administration. The department shall give due notice of disapproval to
the applicants. Upon receipt of an approved application from the planning office, signed by the
planning director and acceptable to the zoning administrator, the zoning administrator shall
sign the application and the department shall register a copy of the approved special plan
among its records and shall record a copy thereof, or such other record thereof as deemed
proper by the department, in the office of the city clerk.
(Code 1950, § 616.5; Ord. No. 1-85, eff. 1-9-85)

Sec. 59-621. Effect of registered and recorded special plans.

All special plans registered and recorded under this article shall be binding upon the
applicants therefor, their successors and assigns, shall limit and control the issuance and
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validity of all zoning permits and zoning certificates and shall restrict and limit the
construction, location, use and operation of all land and structures included within such plans
to all conditions and limitations set forth in such plans; provided, however, that upon
application to the department of zoning administration and approval by the department of
zoning administration and the planning office, minor changes in the location of structures may
be permitted if such minor changes will not cause any of the following circumstances to occur:

(1) A change in the character of the development;

(2) An increase of more than ten (10) percent in the ratio of the gross floor area in
structures to the area of any zone lot;

(3) An increase in the intensity of use;

(4) A reduction of more than ten (10) percent in the originally approved separation
between buildings;

(5) An increase of the problems of circulation, safety and utilities;

(6) An increase of the external effects on adjacent property;

(7) A reduction of more than ten (10) percent in the originally approved setbacks from
property lines;

(8) An increase of more than ten (10) percent in ground coverage by structures;

(9) A reduction in the ratio of off-street parking and loading space to gross floor area in
structures;

(10) A change in the subject, size, lighting, flashing, animation or orientation of originally
approved signs;

(11) A change in the location of private streets or parking areas; or

(12) A change which would cause undue adverse impacts on adjacent properties.
(Code 1950, § 616.6; Ord. No. 1-85, eff. 1-9-85)

Sec. 59-622. Period of validity of plans.

Any special plan registered and recorded after the passage of this section 59-622 shall be
considered void if a building permit has not been issued and if construction has not been
commenced within eighteen (18) months of the date of recording of the plan. The eighteen (18)
month validity period for plans may be extended for additional twelve-month periods by joint
action of the zoning administrator and the planning director. Any planned building group in
the R-O, R-1 and/or R-2 districts which was approved or recorded prior to July 12, 1993, shall
comply with the provisions of Chapter 59, zoning, that were in effect prior to July 12, 1993.
(Ord. No. 1-85, eff. 1-9-85; Ord. No. 586-93, eff. 8-6-93)

Sec. 59-623. Amendment or withdrawal of registered and recorded special plans.

Pursuant to the same procedure and subject to the same limitations and requirements by
which such plans were approved, registered and recorded, all special plans registered and
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recorded under this article may be amended or withdrawn, either partially or completely, from
registration and released from recording if all land and structures remaining under such plans
can be made to comply with all regulations established by this article and unrelated to any
special plan hereunder. Upon approval of an application hereunder, the department of zoning
administration shall register among its records and record in the office of the city clerk an
appropriate certificate of such amendment or withdrawal.
(Code 1950, § 616.7; Ord. No. 1-85, eff. 1-9-85)

Secs. 59-624—59-630. Reserved.
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ARTICLE IX. NONCONFORMING USES AND STRUCTURES*

Sec. 59-631. Nonconforming uses.

(a) Definition.

(1) A nonconforming use shall be any use which:

a. On November 8, 1956, was lawfully operated in accordance with the provisions of
any prior zoning ordinance, but which use is not a use by right, as established by
this chapter, in the district in which the use is located; or

b. On or after November 8, 1956, was lawfully operated in accordance with the
provisions of this chapter, but which use, by reason of amendment to this chapter,
is not a use by right in the district in which the use is located; provided, however,
an existing use classified as a conditional use and located in any zone district
shall not be classified as a nonconforming use; or

(Ord. No. 583-94, eff. 8-5-94)

c. Is an enumerated use by right, use by special review or a conditional use for the
district in which the use is located, but which use does not comply with the
provisions of this chapter related to:

1. Permitted home occupations; or

2. Separation of certain uses established for the district in which the use is
located (except for separation requirements relating to liquor stores and
drugstores licensed to sell package liquors, which shall be subject to
paragraph (a)(4) of this section); or

(Ord. No. 350-97, eff. 8-31-97)

3. The nonreducible spacing requirement as provided in all distance require-
ments of section 59-283, except requirement D5.

(2) A use by right, use by special review, or conditional use otherwise in accordance with
the provisions of this chapter shall not be deemed a nonconforming use for a failure to
comply with the provisions of this chapter relating to permitted signs, off-street
parking requirements, off-street loading requirements, limitations on external effects
of uses, or the reducible spacing requirement as provided in distance requirement D5
of section 59-283.

(3) The status of a residential care use shall be determined in accordance with the
provisions of section 59-82, residential care uses.

(Ord. No. 22-91, eff. 1-11-91; Ord. No. 384-93, eff. 5-28-93)

*Editor’s note—Ord. No. 03-361, § 6, adopted May 23, 2003, renumbered article VIII as
article IX.

Case law annotation—Existence of nonconforming uses in residential district does not
defeat zoning ordinance. Grandfathering of existing uses does not invalidate the zoning
ordinance. Frankel v. Denver, 147 Colo. 373, 363 P. 2d 1063 (1961).
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(4) The separation requirement for liquor stores and drugstores licensed to sell package
liquors shall not convert into a nonconforming use any liquor store or drugstore
licensed to sell package liquors which is located within one thousand (1,000) feet of
another such business and exists as of the effective date (August 31, 1997) of the
separation requirement, or any liquor store or drugstore licensed to sell package
liquors which is located within one thousand (1,000) feet of a community corrections
facility and exists as of the effective date (July 31, 2000) of the separation requirement.
The separation requirement shall be prospective only and shall have no effect on the
right of the pre-existing business to continue upon the renewal or transfer of the liquor
license nor on the right of the pre-existing business to expand its floor area (except as
controlled or restricted under other provisions of the zoning ordinance and the
Colorado Liquor Code). However, an application for a new liquor license at a location
where a liquor license was revoked or not renewed shall be regarded as a new use
subject to the separation requirements.

(Ord. No. 350-97, eff. 8-31-97; Ord. No. 513, eff. 7-7-00)

(b) Continuance of nonconforming uses. Upon performance of and compliance with the
following conditions and requirements and subject to the provisions relating to termination
hereinafter set forth, any nonconforming use may be continued in operation on the same land
area and on the same floor area in a structure which was occupied by the nonconforming use
on the date the use first became a nonconforming use and the land area and the floor area in
a structure shall not be increased. Unless a nonconforming use is changed as hereinafter
permitted, the continuance authorized hereunder shall not be construed to permit increase in
the number of dwelling units, a reduction of the ratio of land area to the number of dwelling
units or any change whatsoever in any aspect of and feature of or in the character of the
nonconforming use.

(1) Compliance with limitations on external effects of uses. Every nonconforming use shall
be made to comply forthwith with the limitations on external effects of uses estab-
lished for the district in which such use is located.

(2) Zone lot for structures. Whenever a nonconforming use or uses is operated in a
structure, a separate ground area, herein called the zone lot, shall be designated,
provided and continuously maintained for the structure containing the nonconforming
use or uses. Each zone lot shall have at least one (1) front line. Upon application to and
approval by the department of zoning administration, the boundaries and area of a
designated zone lot may be amended if full compliance with all requirements of this
chapter can be maintained.

(3) Maintenance of off-street parking and loading space. All off-street parking and loading
space operated by, in connection with or accessory to a nonconforming use, shall be
maintained in accordance with all specifications for maintenance of off-street parking
space as established herein by article VI of this chapter.
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(c) Changing nonconforming uses:

(1) To a conforming use. Any nonconforming use may be changed to a use conforming with
the regulations herein established for the district in which the nonconforming use is
located; provided, however, that a nonconforming use so changed shall not thereafter
be changed back to a nonconforming use.

(2) To another nonconforming use. The following, and no other, nonconforming uses may
be changed to another nonconforming use as hereinafter set forth; provided, however,
that the use to which changed shall remain subject to all and the same limitations
imposed on the use existing prior to the change.

a. A nonconforming use which is an enumerated use by right in only one (1) or more
of the residential districts and which nonconforming use is located in one (1) of
the residential districts which is more restricted than the particular residential
district in which the nonconforming use is an enumerated use by right, may be
changed to any use which is an enumerated use by right, in any one (1) of the
residential districts which is more restricted than the particular residential
district in which the nonconforming use is an enumerated use by right.

b. A nonconforming use which is an enumerated use by right in any business or
industrial district and which nonconforming use is located in any residential
district, may be changed to any use which is an enumerated use by right for the
B-1 district or for any residential district.

c. A nonconforming use which is an enumerated use by right in only the B-2, B-A-2,
B-3, B-A-3, B-4, B-A-4, B-5, B-5-T, B-7 or B-8 districts, and which nonconforming
use is located in any residential district, may be changed to any use which is an
enumerated use by right for the B-2 district.

(Ord. No. 439-07, § 23, eff. 8-20-07)

d. A nonconforming use which is an enumerated use by right in only one (1) or more
of the business districts and which nonconforming use is located in one (1) of the
business districts which is more restricted than the particular business district in
which the nonconforming use is an enumerated use by right, may be changed to
any use which is an enumerated use by right in any one (1) of the business
districts which is more restricted than the particular business district in which
the nonconforming use is a use by right.

e. A nonconforming use which is an enumerated use by right in only the I-2 district
and which nonconforming use is located in any residential or business district,
may be changed to any use which is an enumerated use by right in the I-1 district.

f. A nonconforming use which is an enumerated use by right in any business district
and which nonconforming use is located in an I-0 or I-1 district, may be changed
to any use which is an enumerated use by right for the B-2 or B-3 districts.

g. [Ord. No. 384-93, eff. 5-28-93, repealed the provisions relative to nonconforming
use in a floodplain district]
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(2.5) To a temporary use. Changing a nonconforming use to a temporary use properly
permitted under the provisions of sections 59-81 or 59-86 shall not terminate the
nonconforming use.

(Ord. No. 472, § 2, eff. 9-14-07)

(3) Limitations on changing nonconforming uses:

a. All changing of a nonconforming use hereunder shall be limited by and shall be
in accordance with the regulations herein established for limitations on external
effects of uses in the district in which the nonconforming use is located or the
district in which the nonconforming use would be located in the absence of the F
prefix.

b. All changing of a nonconforming use hereunder shall be limited by and shall be
in accordance with the regulations herein established for accessory uses, home
occupations, permitted signs, off-street parking requirements and off-street
loading requirements in the district imposing the greatest restrictions and in
which the nonconforming use is a use by right.

c. A nonconforming use located in the RS-4, R-0, R-1, R-2, R-2-A or R-2-B districts
shall not be enlarged, expanded or changed through the reduction of the ratio of
land area to the number of dwelling units below the ratio existing on the effective
date of this chapter unless after such enlargement, expansion or change the ratio
equals or exceeds the following:

District
Minimum Number of Square Feet of Land

for Each Dwelling Unit

R-0 6,000
R-1 6,000
R-2, R-2-B 3,000
R-2-A 2,000
RS-4 12,000

(Ord. No. 1024-02, § 29, eff. 12-20-02)

d. The number of dwelling units in a nonconforming use located in any business
district, any industrial district or the O-1 district shall not be increased over or
exceed the number of dwelling units existing in the nonconforming use on the
effective date of this chapter.

e. For every nonconforming use changed hereunder there shall be supplied the
amount of off-street parking and off-street loading space that would be required
by this chapter if the nonconforming use were a use by right.

(d) Termination of nonconforming uses:

(1) By abandonment. Abandonment of a nonconforming use shall terminate immediately
the right to operate such use.
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(2) By violation of chapter. Any one (1) of the following violations of this chapter shall
terminate immediately the right to operate a nonconforming use:

a. Changing a nonconforming use to another nonconforming use except as herein
provided and authorized;
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b. Failure to make, within the period herein provided, a nonconforming use comply
with the limitations on external effects of uses as established by this chapter or
subsequent amendment hereof;

c. Increasing the floor area occupied by a nonconforming use without the approval
of the board of adjustment for such increase;

d. Changing a nonconforming use to an unlawful use.

(3) By specific acts of termination. Any one (1) of the following specific acts of termination
shall terminate immediately the right to operate a nonconforming use:

a. Changing a nonconforming use to a conforming use;

b. Changing a nonconforming use to another nonconforming use as herein provided
and authorized; provided, however, that the termination shall apply only to the
nonconforming use existing prior to any change;

c. Vacancy for a period of twelve (12) or more successive calendar months of the
structure or that part of a structure occupied by the nonconforming use.

(4) By destruction, damage or obsolescence of structure. The right to operate and maintain
any nonconforming use shall terminate and shall cease to exist whenever the structure
in which the nonconforming use is operated and maintained:

a. Is damaged or destroyed, from any cause whatsoever, and the cost of repairing
such damage or destruction exceeds fifty (50) percent of the replacement cost of
such structure on the date of such damage or destruction; provided, however, that
the right to operate and maintain a nonconforming residential use located in a
residential district or a nonconforming use located in the Cherry Creek North
(CCN) district shall not be terminated regardless of the amount of damage or
destruction suffered by the structure in which the use is operated;

(Ord. No. 205-90, eff. 4-13-90; Ord. No. 684-93, eff. 9-17-93)

b. Becomes obsolete or substandard under any applicable ordinance of the city and
the cost of placing such structure in lawful compliance with the applicable
ordinance exceeds fifty (50) percent of the replacement cost of such structure on
the date that the proper official of the city determines such structure is obsolete
or substandard; provided, however,

c. That in determining the replacement cost of any structure, there shall not be
included therein the cost of land or any factors other than the structure itself.

(5) Voluntary demolition. Nothing is this subsection (d) shall be deemed to permit the
reconstruction or reestablishment of all or any part of a nonconforming use that has
been voluntarily demolished, damaged or destroyed.

(Ord. No. 1023-02, § 10, 12-20-02)
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(e) Signs for nonconforming uses. As accessory to a nonconforming use, no sign shall be
erected except in compliance with the following regulations:

(1) Accessory to a nonconforming use which is a use by right for the R-3 and R-4 districts,
but which is located in the RS-4, R-0, R-1, R-2, R-2-A, R-2-B, R-3-X or O-2 districts,
signs shall comply with the regulations herein established for permitted signs in the
R-3 district.

(Ord. No. 1024-02, § 30, eff. 12-20-02)

(2) Accessory to a nonconforming use which is a use by right in any business or industrial
district, but which is located in any residential district, signs shall comply with the
regulations herein established for permitted signs in the B-2 district.

(3) Accessory to a nonconforming use which is a use by right in a business or industrial
district having less restrictive sign standards than the business district in which the
use is located, signs shall comply with the regulations herein established for permitted
signs in the B-2 district.

(f) Regulations for specific nonconforming uses:

(1) Automobile repair garage. Notwithstanding the fence height limitations contained in
the individual district regulations, no nonconforming automobile repair garage shall
be operated unless the zone lot is enclosed with a solid fence or wall meeting the
requirements of section 59-184, limitation L5 (B-4 auto repair garage). The use of the
public right-of-way for the parking of vehicles awaiting repair is prohibited. Such fence
or wall shall be constructed within eighteen (18) months following the adoption of the
ordinance from which this subsection is derived.

(Ord. No. 274-88, eff. 5-17-88)
(Code 1950, § 617.1; Ord. No. 250-80, eff. 5-23-80; Ord. No. 895-03, §§ 65—71, eff. 12-2-03)

Sec. 59-632. Nonconforming structures.

(a) Definition. A nonconforming structure shall be any structure which was lawfully erected
or altered in conformity with all applicable municipal ordinances but which structure does not
comply with all of the provisions of this chapter established for structures in the district in
which the structure is located; provided, however, that no structure, otherwise in accordance
with the provisions of this chapter or an amendment hereto, shall be rendered or be deemed
a nonconforming structure solely for a failure to comply with the provisions of this chapter, or
an amendment hereto, relating to permitted signs, off-street parking requirements or
off-street loading requirements.

(b) Continuance and enlargement. Subject to all limitations of this section, any noncon-
forming structure may be occupied, operated and maintained in a state of good repair, but no
nonconforming structure shall be enlarged or extended unless the enlargement or extension
can be, and is, made in compliance with all the provisions of this chapter established for
structures in the district in which the nonconforming structure is located. Notwithstanding
the regulations stated above, the requirements as to setbacks from side lines may be modified
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to permit, subject to the procedure outlined below, an addition to a nonconforming structure
located in one (1) of the residential districts and used solely for residential purposes if such
nonconforming structure meets the following conditions and subject to the following limita-
tions:

(1) That the structure was erected prior to the effective date of this chapter;

(2) That on the date of the application for permits incidental to the construction of said
addition, the structure is a nonconforming structure as defined in this chapter;

(3) That the dimension of the structure which causes the structure to be nonconforming
exists for at least one-half of the depth of the structure; that the proposed addition will
not exceed the aforesaid dimension in length nor reduce the aforesaid dimensions to
less than one-half of the depth of the structure;

(4) That no wall or roof of the proposed addition to be built within the required side
setback area or above the bulk plane starting at the side lot line shall be higher than
the existing wall or roof to which it is attached, nor shall such roof be constructed in
any other plane than that established by the existing roof.

Procedure: The procedures of section 59-41(b) shall be used to process a request for
enlargement of a nonconforming structure as provided in this section 59-632(b).
(Ord. No. 3-84, eff. 1-11-84; Ord. No. 459-06, § 17, eff. 7-21-06)

(b.5) The administrative procedures set forth in subsection (b) for enlargement of noncon-
forming residential structures shall not be required if the residential structure is located upon
a zone lot containing less than three thousand five hundred (3,500) square feet and the side
setback area in question is adjacent to an alley. In such a case, the nonconforming residential
structure may be expanded in the side setback area without administrative review so long as
the structure and any addition thereto meet the requirements of paragraphs 1 through 4 of
subsection (b).
(Ord. No. 26-03, § 1, 1-17-03)

(c) Termination of nonconforming structures:

(1) Accidental damage to structure. The right to operate and maintain any nonconforming
structure shall terminate and shall cease to exist whenever the nonconforming
structure is accidentally damaged in any manner and from any cause whatsoever and
the cost of repairing such accidental damage exceeds seventy-five (75) percent of the
replacement cost of such structure on the date of such accidental damage.

(2) Obsolescence of structure. The right to operate and maintain any nonconforming
structure shall terminate and shall cease to exist whenever the nonconforming
structure becomes obsolete or substandard under any applicable ordinance of the city
and the cost of placing such structure in lawful compliance with the applicable
ordinance exceeds fifty (50) percent of the replacement cost of such structure on the
date that the proper official of the city determines that such structure is obsolete or
substandard.
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(3) Determination of replacement cost. In determining the replacement cost of any
nonconforming structure there shall not be included therein the cost of land or any
factors other than the nonconforming structure itself.

(4) The right to reconstruct certain structures. Notwithstanding the provisions of subsec-
tions (c)(1), (2) and (3) above, the right to operate and maintain (a) a nonconforming
structure containing a residential use or a residential care use located in a residential
district, or (b) a nonconforming structure located in the Cherry Creek North (CCN)
district, or (c) a structure located in the B-5 OD-2/B-5, OD-3/B-5, OD-4/B-5, B-5-T,
OD-2/B-5-T, or OD-4/B-5-T zone districts that became a nonconforming structure as a
result of the ordinances from which this provision was derived and the ordinances
creating the OD-2, OD-3 and OD-4 overlay districts, or (d) a structure located in the
R-3 or R-3-X zone districts that became a nonconforming structure as a result of the
ordinances from which this provision was derived and the ordinances creating the
OD-6, OD-7 and OD-8 overlay districts, or (e) a residential structure located in the R-O
or R-1 zone districts that became a nonconforming structure as a result of the
ordinances from which this provision was derived and the ordinances creating the
OD-10 overlay district shall not be terminated regardless of the amount of damage,
destruction or obsolescence; provided, however, that any such reconstructed noncon-
forming structures shall not be enlarged and/or extended beyond that which existed
previously unless the enlargement and/or extension complies with all the provisions of
this chapter.

(Ord. No. 205-90, eff. 4-13-90; Ord. No. 384-93, eff. 5-28-93; Ord. No. 684-93, eff. 9-17-93;
Ord. No. 780-94, eff. 10-14-94; Ord. No. 407-98, eff. 6-26-98; Ord. No. 567-00, eff. 7-21-00;
Ord. No. 439-07, § 24, eff. 8-20-07)

(5) Voluntary demolition. Nothing is this subsection (c) shall be deemed to permit the
reconstruction or reestablishment of all or any part of a nonconforming structure that
has been voluntarily demolished, damaged or destroyed.

(Ord. No. 1023-02, § 11, 12-20-02)
(Code 1950, § 617.2)

Secs. 59-633—59-645. Reserved.
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ARTICLE X. AMENDMENT PROCEDURE*

Sec. 59-646. Declaration of public policy.

For the purpose of establishing and maintaining sound, stable and desirable development
within the territorial limits of the city, this chapter, and as here used, the term chapter shall
be deemed to include the official map, shall not be amended except to correct a manifest error
in the chapter or, because of changed or changing conditions in a particular area or in the city
generally, including any change in the floodplain, to rezone an area or extend the boundary of
an existing district, or to change the regulations and restrictions thereof, only as reasonably
necessary to the promotion of the public health, safety or general welfare. Subject to the
limitations of the foregoing declaration of public policy, an amendment to this chapter may be
initiated by council on its own motion or, in the manner and pursuant to the procedure
hereinafter set forth, may be initiated by filing an application therefore with the department
of zoning administration.
(Code 1950, § 618.1; Ord. No. 584-07, § 1, eff. 10-26-07)

Case law annotation—Changed or changing circumstances need not be factually estab-
lished when the alternative procedure: changing conditions in the city are shown. Cooper v.
Denver, 191 Colo 252, 552 P. 2d 13 (1976).

Sec. 59-647. Limitations on all proposed amendments.

All proposed amendments to this chapter, regardless of how or by whom initiated, shall be
subject to the following limitations:

(1) Administrative examination. No amendment to this chapter shall be adopted until the
amendment has been examined by the administrative agencies as set forth in this
article and the recommendations† of those agencies obtained.

(2) Uniformity of district regulations and restrictions. No amendment to this chapter shall
be adopted whereby the regulations and restrictions established thereby are not
uniform for each district having the same classification and bearing the same symbol
or designation on the official map, nor shall any amendment to this chapter be adopted
whereby districts having the same classification and bearing the same symbol or
designation on the official map are subject to different regulations and restrictions.

(3) Minimum area required. No amendment to this chapter shall be adopted whereby the
zoning classification of an area is changed unless the area meets the following
requirements as to minimum size. For the purpose of computing the size of an area for
compliance herewith, there shall be added to such area: (1) the areas of public

*Editor’s note—Ord. No. 361-03, § 6, adopted May 23, 2003, renumbered article IX as
article X.

Case law annotation—Amendment of a general zoning ordinance is a quasi-judicial act
reviewable by writ of certiorari. Cooper v. Denver, 101 Colo 252, 552 P. 2d 13 (1976).

†Case law annotation—The recommendations mentioned in this section are not manda-
tory as a matter of law. Failure to obtain such recommendations prior to rezoning is not fatal
to the rezoning. Cooper v. Denver, 36 191 Colo 252, 552 P. 2d 13 (1976).
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rights-of-way interior to the area being changed, excluding, however, that portion of
any such public right-of-way in excess of sixty (60) feet in width; (2) one-half the areas
of public rights-of-way, abutting the area to be changed or thirty (30) feet of the
abutting public rights-of-way, whichever distance is less; (3) the area of any land
within the corporate limits of the city which is contiguous to the area being changed
and which land already bears the zoning classification sought for the area being
changed; and (4) the area of any land without the corporate limits of the city which is
contiguous to the area being changed and which land under valid zoning regulations
has restrictions, regulations and requirements similar to those established for the
zoning classification sought for the area to be changed. For the purpose of computing
the size of an area for compliance herewith, there shall be excluded: (1) that portion of
public rights-of-way in excess of sixty (60) feet in width; (2) water reservoirs, including
supporting land therefor, owned by the city, the state, the United States of America or
any agency thereof; (3) all land owned by school district no. 1 of the city which is used
by that district for school purposes; and (4) all land owned by the city, the state, the
United States of America or any agency thereof which is used for public park or
recreational purposes.

For the purposes of this section, neither contiguity nor abutment shall be destroyed by
the existence of a public right-of-way designated as a highway, street or alley. Subject
to the foregoing limitations, an area proposed to bear the following zoning classifica-
tions shall be of at least the following size:

District Classification Minimum Area Required
a. RS-4, R-0, R-1 Large enough in gross area so that at least one-half

of the number of existing building sites included in
the area is entirely within the interior of the area.
For the purpose of this section, all vacant land
included in the area shall be divided into minimum
size zone lots permitted in an RS-4, R-0 or R-1
district for structures designed or used, either wholly
or partly, for residential occupancy.

b. R-3, R-4, B-4, I-1, I-2 Eight (8) acres.
c. B-1 If area abuts an existing B-2, B-3, B-4, B-5, B-8, I-0,

I-I or I-2 district, no requirement; otherwise, 70,000
square feet.

d. R-5, B-A-2 70,000 square feet.
e. B-8 One hundred acres.
f. I-0 If area abuts an existing I-I or I-2 district, no

requirement; otherwise eight acres.
g. O-1, P-1, R-MU-20, R-MU-30, C-MU-
10, C-MU-20, C-MU-30, MS-1, MS-2,
MS-3 and OS-1

No requirement.

§ 59-647 DENVER CODE

672Supp. No. 94



District Classification Minimum Area Required
h. R-2-A If area abuts an existing R-3, R-4, B-2, B-3, B-4 or I-0

district on one (1) side, and an R-0, R-1 or R-2 district
on another side, 1 acre; otherwise 8 acres.

i. R-2, R-2-B If area abuts an existing R-2-A, R-3, R-4, B-2, B-3,
B-4 or I-0 district, 1 acre; otherwise eight acres.

j. O-2 Forty acres.
k. B-5 Two hundred acres.
l. B-A-4 If the area abuts an existing B-4 district and has not

less than 100 feet of frontage along an arterial street,
15,000 square feet; otherwise five acres.

m. B-A-3 Must have at least 100 feet of frontage along an
arterial street and at least 12,000 square feet.

n. B-A-1 Must have at least 100 feet of frontage along an
arterial street and at least 18,000 square feet.

o. R-3-X, R-4-X If an area abuts an existing R-3, R-4, B-3, B-4 or I-0
district, 1 acre; otherwise eight acres.

p. R-X 22,500 square feet.
q. B-7 Must abut a B-5 district and contain a minimum of

five acres.
r. Reserved
s. B-3 If an area abuts an existing B-4 district, no require-

ment; otherwise eight acres.
t. B-2 If an area abuts an existing B-4 district, no require-

ment; otherwise 70,000 square feet.
u. H-1-A, H-1-B, H-2 No requirement.
v. OD suffix If an area abuts an existing OD district, no require-

ment; otherwise, two (2) acres.
w. B-8-G If an area abuts an existing B-8-G district, one (1)

acre; otherwise one hundred (100) acres.
x. B-8-A If an area abuts an existing B-8-A district, no require-

ment; otherwise twenty-five (25) acres.
y. T-MU-30 If an area abuts an existing T-MU-30 district, no

requirement; otherwise twelve (12) acres.
z. B-5-T The original B-5-T district must be within the con-

fines of the B-5 district as it exists as of July 1, 2007,
and must include 14th Street between Arapahoe and
Champa Streets. Subsequent rezonings to B-5-T must
abut an existing B-5-T district.
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(Ord. No. 796-91, eff. 11-8-91; Ord. No. 780-93, eff. 10-22-93; Ord. No. 161-94, eff. 3-11-94;
Ord. No. 583-94, eff. 8-5-94; Ord. No. 779-96, eff. 9-13-96; Ord. No. 781-98, eff. 11-13-98; Ord.
No. 598-99, eff. 8-13-99; Ord. No. 896-02, § 6, eff. 11-8-02; Ord. No. 1024-02, § 31, eff.
12-20-02; Ord. No. 660-05, § 13, eff. 9-16-05; Ord. No. 439-07, § 25, eff. 8-20-07)

(4) Abutment of incompatible districts. No amendment to this chapter shall be adopted
whereby any boundary line of an R-4, B-5, B-5-T, B-7, B-8, B-8-G, I-1 or I-2 district
would abut directly upon the boundary line of an existing RS-4, R-0, R-1, R-2 or R-2-B
district or whereby any boundary line of an R-3 district would abut directly upon the
boundary line of an existing RS-4, R-0 or R-1 district, unless the boundary line is
coincidental with the center line of a street, alley or other public property of
comparable width.

(Ord. No. 583-94, eff. 8-5-94; Ord. No. 1024-02, § 32, eff. 12-20-02; Ord. No. 439-07, § 26, eff.
8-20-07)

(5) Abutment of compatible districts. No amendment to this chapter shall be adopted
whereby a P-1 district zoning classification is established for an area unless the area
abuts an existing R-3, R-4, B-1, B-2, B-3, B-4, B-5, B-5-T, B-7, B-8, B-8-G, B-A-1, B-A-2,
B-A-3, B-A-4, I-0, I-1 or I-2 district.

(Ord. No. 5-83, eff. 1-11-83; Ord. No. 583-94, eff. 8-5-94; Ord. No. 439-07, § 26, eff. 8-20-07)

(6) Need for uses to be clear and demonstrable. No amendment to this chapter shall be
adopted whereby a B-4 district zoning classification is established for an area unless
there is a clear and demonstrable necessity in the area for those uses which are
permitted in a B-4 district and are not permitted in a B-3 district.

(7) Public hearing required; notice given. No amendment to this chapter shall become
effective until after a public hearing in relation thereto at which hearing parties in
interest and citizens shall have an opportunity to be heard. Notice of the time and
place of such hearing shall be published at least once in the official newspaper at least
twenty-one (21) days prior to the hearing. Additionally, any area for which an
individual application for a change in zoning classification is being considered shall be
posted for at least twenty-one (21) days prior to the hearing. The posted notices shall
be in number, size and location as prescribed by the department of zoning adminis-
tration and shall indicate the present zoning classification, the proposed zoning
classification, the time and place of the public hearing and any other information
prescribed by the department. Posted notices shall be removed by the applicant from
the subject area within fifteen (15) days after the public hearing has been held. Failure
to do so shall constitute a violation of this chapter.

(Ord. No. 344-82, eff. 7-10-82)

(8) Effect of protest to amendment. In case of a protest to a proposed amendment to this
chapter, signed by the owners of twenty (20) percent, or more, either of the area of the
lots included in such proposed change or of the area to a distance of two hundred (200)
feet from the perimeter of the area proposed for change, such amendment shall not
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become effective except by the favorable vote of ten (10) of the members of council. For
the purpose of defining owners in this section 59-647(8) and the area of land
represented by the owner, land owned by more than one (1) owner shall be divided to
the extent of each owner's percentage of ownership interest in said land in determining
whether a protest is signed by all the owners of twenty (20) percent, or more, either of
the area of the lots included in such proposed change or of the area to a distance of two
hundred (200) feet from the perimeter of the area proposed for change.

(Ord. No. 53-84, eff. 2-15-84)

(9) Filing of protests; time limitations; withdrawal. All protests to a council bill for an
ordinance to enact an amendment to this chapter and any withdrawals from said
protests shall be filed with the city council on or before and not later than 12:00 noon
of the day which is seven (7) days prior to the date set by notice for the public hearing
on said council bill which would approve the proposed amendment to which the
protests are directed. No such protests shall be signed until the council bill which
would approve the proposed amendment is ordered published by city council. The
zoning administrator shall determine the adequacy of all signatures.

(Code 1950, § 618.2; Ord. No. 118-80, eff. 3-28-80; Ord. No. 173-81, eff. 4-10-81; Ord. No.
895-03, §§ 72—75, eff. 12-2-03)

Sec. 59-648. Applications for amendments.

(a) By whom made. Any person may apply for an amendment to the language of this
chapter, however only the following may apply for an amendment to this chapter that would
modify the official map:

(1) Council on its own motion;

(2) All of the owner(s) of the entire land area subject to the application for amendment or
their representative(s) authorized in writing to do so;

(3) One (1) or more of the owner(s) of the real property subject to the application for
amendment, or their representative(s) authorized in writing to do so, accompanied by
a petition requesting such amendment and which petition, at the time of submittal,
contains the signatures of the owner or owners of fifty-one (51) percent or more of the
entire land area subject to the application for amendment. For purposes of this
subsection only, the "entire land area" shall exclude all areas dedicated for public
right-of-way. The department of zoning administration shall adopt and publish a
petition form to be used hereunder which shall, in addition to such other requirements
as may be set forth by the department of zoning administration, contain on the
signature page:

(i) The name, address and telephone number of each applicant;

(ii) A map of the area subject to the application for amendment;

(iii) A statement of the current zoning classification of the area subject to the
application for amendment;
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(iv) A statement of the zoning classification sought for the area subject to the
application for amendment; and

(v) A statement above each owner's signature stating "The undersigned states that
he/she is the owner (each owner must sign) of the real property having the
address of , Denver, CO 80 , that he/she has read
and is familiar with (a) the map depicted on this page, (b) the current zoning
classification and (c) the zoning classification sought, and that he/she requests
the amendment and supports the City Council's consideration of the amendment.

(b) Filing. All applications for amendments to this chapter shall be filed in writing with the
department of zoning administration.

(c) Contents. Without in any way limiting the right to file additional material, all
applications for amendments to this chapter shall contain, at least, the following:

(1) The applicant's name, address and interest in the application, and the names and
addresses of all the owners and the holders of deeds of trust of the entire land area
subject to the application for amendment, identifying which owners and holders of
deeds of trust are represented by the applicant.

(2) The application fee minus any fee reduction approved pursuant to section 59-40, or a
written approval of a fee waiver issued pursuant to section 59-40;

(3) The street address, if any, and complete legal description of the entire land area subject
to the application for amendment;

(4) In addition, if the application is for the designation of an area as a B-2, B-3 or R-X
district, it shall contain the concurrence of the owners and holders of deeds of trust of
the entire land area to be included in the proposed district and of all structures
thereon, and shall contain sufficient evidence to establish that the applicants are all
the owners and holders of deeds of trust for the designated land area and structures;

(5) The nature, description and effect of the proposed amendment;

(6) If the proposed amendment would require a change in the official map, a plat showing
the land area which would be affected by the proposed amendment, the present zoning
classification of the area, the present zoning classification of adjoining areas, all public
and private rights-of-way and easements bounding and intersecting the designated
area and the abutting districts; provided, however, that if the proposed amendment
would designate an area as a B-2, B-3 or B-4 district, the plat shall show additionally
the location of all existing and proposed structures with supporting open facilities, and
the specific ground area, herein called the zone lot, to be provided and continuously
maintained for the structure containing a use by right;

(7) The time schedule, if applicant has such a time schedule, for the beginning and
completion of development planned by the applicant in the applicable area. If the
development is planned in stages, the time schedule shall indicate the successive
stages and the development planned for each stage;
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(8) If the proposed amendment would require a change in the official map by rezoning an
area to a type of district not already established in this chapter at the time the
amendment is proposed, the applicant shall furnish all regulations and restrictions for
the proposed district;

(9) If the proposed amendment would require a change in the official map by rezoning an
area from an existing residential district to a freestanding business district, would
more than double the area of an existing business district entirely surrounded by one
(1) or more residential districts or would enlarge the area of an existing business
district by more than eight (8) acres, the applicant shall furnish a written description
of the market area intended to be served by the development, the population thereof,
the effective demand for the proposed facilities and any other information describing
the relationship of the proposed development to the needs of the applicable area;

(10) The error in this chapter that would be corrected by the proposed amendment;

(11) The changed or changing conditions in the applicable area or in the city generally that
make the proposed amendment reasonably necessary to the promotion of the public
health, safety or general welfare;

(12) All other circumstances, factors and reasons which applicant offers in support of the
proposed amendment;

(13) When required by the zoning administrator, such application shall contain an accurate
metes and bounds or other legal description of any area contained in the application,
which description shall be certified to be accurate by a licensed land surveyor or
engineer upon the basis of a survey actually made by or under the supervision of the
person so certifying;

(14) All rights available under the proposed district classification which the applicant
commits himself/herself to waive and which shall be the representations to be
considered by council.

(d) Limitation on filing. No application for the change of a zoning classification shall be
made by a property owner or an agent concerning any land area, which land area or any
portion thereof shall have been the subject of a public hearing conducted by council within the
immediately preceding twelve (12) months period and which public hearing resulted in a
rejection of the proposed zoning, provided, however, that this limitation shall not apply to
those land areas or portions thereof for which a different zone district classification is proposed
than that which was rejected by council.
(Code 1950, § 618.3; Ord. No. 17-85, eff. 1-23-85; Ord. No. 302-85, eff. 6-12-85; Ord. No. 584-07,
§ 2, eff. 10-26-07)

Sec. 59-649. Examination of applications.

Upon receipt of an application for an amendment, properly and completely made as set forth
in this article, the department of zoning administration shall transmit copies of the application
to the planning office and to any other agencies, either public or private, which might be
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affected by the amendment. If considered necessary, any such agency may require the
applicant to furnish additional information of a pertinent and reasonable nature. Any such
agency may transmit comments and recommendations concerning the application to the
department of zoning administration.
(Code 1950, § 618.4)

Case law annotation—The recommendations mentioned in this section are not manda-
tory as a matter of law. Failure to obtain such recommendations prior to rezoning is not fatal
to the rezoning. Cooper v. Denver, 191 Colo. 252, 552, P 2d 13 (1976).

Sec. 59-650. Disposition of applications.

(a) Administrative disposition. When an application for an amendment, including agency
comments and recommendations* thereon, is completely assembled, the department of zoning
administration shall submit to council such completed application and agency reports.

(b) Legislative disposition. Council shall appoint a committee of its members, which
committee shall examine all applications and agency reports submitted to council and which
committee shall direct the department of zoning administration as to further action thereon.
(Code 1950, § 618.5)

Sec. 59-651. Waivers of rights and obligations and approval of reasonable condi-
tions.

(a) Whenever an application for an amendment to the zoning classification of an area of
land, in whole or in part, is based upon a representation by the applicant that the applicant
wishes to waive certain rights or obligations under the proposed district classification the city
council may adopt such waivers as a part of the ordinance amending the zoning map.

(b) Whenever public necessity, convenience, general welfare or good zoning practice justify
the attachment of reasonable conditions to an application for an amendment, the city council
may adopt such conditions as a part of the ordinance amending the zoning map if such
conditions are approved by the applicant.

(c) Upon adoption of an ordinance pursuant to (a) or (b) above, no zoning permits shall be
issued except in strict compliance with the aforesaid waivers or conditions. Any applicant for
a change in zoning classification and any person who applies for a permit to alter or erect a
structure in such area, whether under disability or otherwise and including the successors and
assigns thereof, shall be deemed conclusively to have assented to all of these waivers and
conditions and shall be deemed to have waived all objections as to the constitutionality of the
foregoing provisions.

(d) Every ordinance changing the zoning classification of an area of land and based, in
whole or in part, upon waivers as set forth in subsection (a) or conditions as set forth in
subsection (b), shall contain an exact description of any such waivers or conditions, and shall

*Case law annotation—The recommendations mentioned in this section are not manda-
tory as a matter of law. Failure to obtain such recommendations prior to rezoning is not fatal
to the rezoning. Cooper v. Denver, 191 Colo. 252, 552 P 2d 13 (1976).
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be recorded by the department of zoning administration among the records of the city clerk.
Such ordinance, either before or after having been recorded, may be amended by city council
upon application for an amendment either by the original applicant or by a successor in
interest; provided, however, that prior to such amendment notice, posting and other publica-
tion shall be given similar in all respects to notice and publication required for every change
in zoning classification.

(e) Nothing herein contained shall be construed as a requirement that all applications for
rezoning must contain waivers by the applicant or that there shall be conditions attached
thereto.
(Code 1950, § 618.6; Ord. No. 893-02, § 1, 11-8-02)

Sec. 59-652. Reserved.

Editor’s note—Ord. No. 893-02, § 1, published November 8, 2002, amended the Code by
repealing former § 59-652 in its entirety. Former § 59-652 pertained to approval of reasonable
conditions, and derived from Ord. No. 571-84, effective November 15, 1984.
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JOBNAME: No Job Name PAGE: 75 SESS: 2 OUTPUT: Tue Oct 9 09:35:41 2001
/first/pubdocs/mcc/3/10256_takes

Ordinance
Number-Series

Adoption
Date Section

Section
this Code

342-99 5- 3-99 1 59-2(107)
2 Added 59-550.1
3 59-550

372-99 5-10-99 1 59-54(3)d.
380-99 5-17-99 1(a) Added 59-2(142.6),

(142.7)
1(b) 59-430.03(1)a.
1(c) 59-430.03(1)c.41
1(d) 59-430.10(4)
1(e) 59-430.11
1(f) 59-

430.13(1)d.2.(iii)
1(g) 59-430.14(3)a.
1(h) 59-430.14(3)c.17.
1(i) 59-430.14(3)c.27.
1(j) 59-430.14(3)c.38.

571-99 8- 2-99 1(a), (b) Added 59-2(87.5), (87.6)
2 Added 59-81(b)(3)

572-99 8- 2-99 1 Added 59-446(i)
598-99 8- 9-99 1(a) 59-38(a)(17)

1(b) 59-77
1(c) 59-80(5)(d)
1(d) 59-80(6)(b)
1(e) 59-80(6)(b)1.h.
1(f) 59-80(7)(c)
1(g) 59-81(a)
1(h) 59-81(b)(2)
1(i) 59-81(b)(2)c.
1(j) 59-81(e)(1)
1(k) 59-430.01
1(l) 59-430.01
1(m) 59-430.03(1)
1(n) 59-430.06
1(o) 59-430.07
1(p) 59-430.08
1(q) 59-430.09
1(r) 59-430.10(2)
1(s) 59-430.10(3)
1(t) 59-430.10(7)
1(u) 59-430.11(1)
1(v) 59-430.11(3)d.2.
1(w) 59-430.12(1)
1(x) 59-430.13(1)d.
1(y) 59-430.13(2)
1(z) 59-430.13(3)
1(aa) 59-430.14
1(bb) 59-430.14(1)
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JOBNAME: No Job Name PAGE: 76 SESS: 2 OUTPUT: Tue Oct 9 09:35:41 2001
/first/pubdocs/mcc/3/10256_takes

Ordinance
Number-Series

Adoption
Date Section

Section
this Code

1(cc) 59-430.14(3)(a)
1(dd), (ee) 59-430.15, 59-

430.16
1(ff) 59-537(c)(2)
1(gg) 59-617(b)
1(hh) 59-619(b)(3)
1(ii) 59-647(3)g.

668-99 9- 7-99 1(a) 59-535.02(6)
1(b) 59-535.10(3)a.

719-99 9-27-99 1(a) 59-40
1(b) 59-40(a)
1(c) 59-40(c)

802-99 11- 1-99 1 59-499(d)(1)b.5.i.
1-00 1- 3-00 1, 2 59-2(27.2), (27.3)

3 59-54(3)t.
282-00 4-14-00 1 59-26(j)
513-00 7- 3-00 1 59-54

2(a) 59-80
2(b) 59-277
2(c) 59-307
2(d) 59-322
2(e) 59-337
2(f) 59-362
2(g) 59-378
2(h) 59-392
2(i) 59-409
2(j) 59-430.03
2(k) 59-523
2(l) 59-535.04
3 59-631
4 59-2
5 59-452

567-00 7-21-00 1 59-446
2 59-632

893-00 11-17-00 1 59-392
312-01 4-20-01 1, 2 59-80
313-01 4-20-01 1 59-80
432-01 6- 1-01 1 59-2

2 59-430.01—59-
430.05
59-430.10—59-
430.14

564-01 7-13-01 1 59-2
583-01 7-20-01 1 59-430.11, 59-

430.12
672-01 8-17-01 1 59-2

59-337, 59-362

DENVER CODE

708Supp. No. 69



JOBNAME: No Job Name PAGE: 551 SESS: 2 OUTPUT: Tue Jul 29 14:00:46 2003
/first/pubdocs/mcc/3/10256_takes

Ordinance
Number-Series

Adoption
Date Section

Section
this Code

59-378, 59-392
59-399.2,
59-400.2

673-01 8-17-01 1 59-2, 59-80
805-01 9-28-01 1 59-562
815-01 10- 5-01 1 59-119(1)b.1

2 59-119(1)c
999-01 11-30-01 1 Added 59-124
1000-01 11-30-01 1 59-119(3)(b)
1-02 1- 4-02 1 59-118

2 Rpld 59-121
Added 59-121

121-02 2-22-02 2 59-124
225-02 3-29-02 1 59-2, 59-80
310-02 4-26-02 1 Rpld 59-376—59-383

Added 59-376—59-383
312-02 4-26-02 1, 2 59-80
352-02 5-10-02 1 59-80
370-02 5-17-02 1 59-28

2—4 59-38
5 59-40

487-02 6-24-02 1 59-119
618-02 8- 9-02 1 59-179

2 59-194
3 59-209
4 59-217
5 59-235
6 59-249
7 59-264
8 59-279
9 59-309
10 59-339
11 59-364
12 59-380
13 59-394
14 59-399.4
15 59-400.5
16 59-430.10
17 59-494
18 59-525
19 59-533.05
20, 21 59-533.06
22 59-382
23 59-430.14
24, 25 59-446
26 59-496
27 59-527
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JOBNAME: No Job Name PAGE: 552 SESS: 2 OUTPUT: Tue Jul 29 14:00:46 2003
/first/pubdocs/mcc/3/10256_takes

Ordinance
Number-Series

Adoption
Date Section

Section
this Code

28 59-586
752-02 9-27-02 1 59-515
807-02 10-11-02 1 59-380

2 59-382
893-02 11- 8-02 1 59-651

Rpld 59-652
896-02 11- 8-02 1 59-2

2 59-80, 59-81
3 59-430.01—59-

430.16
4 59-617, 59-619
5 59-647

965-02 11-25-02 1 59-516
1023-02 12-20-02 1 59-2

2 59-38
3—6 59-119
7 59-123
8 59-619
9 59-430.10
10 59-631
11 59-632

1024-02 12-20-02 1 Added 59-131—59-139
5, 6 59-2
7 59-38
8 59-54
9 59-77
10—13 59-80
14—16 59-81
17 59-277
18 59-307
19 59-339
20 59-430.13
21 59-523
22 59-548
23 59-585
24 59-586
25 59-596
26 59-617
27, 28 59-619
29, 30 59-631
31, 32 59-647

25-03 1-17-03 1 59-119
26-03 1-17-03 1 59-632
03-361 5-23-03 1 Rpld 59-1, 59-2

Added 59-1, 59-2
3 Rpld 59-77—59-81

59-86—59-93
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JOBNAME: No Job Name PAGE: 189 SESS: 2 OUTPUT: Tue Feb 10 11:41:18 2004
/first/pubdocs/mcc/3/10256_takes_tag_mcc_3_kdc

Ordinance
Number-Series

Adoption
Date Section

Section
this Code

59-101—59-108
59-116—59-124
59-131—59-139
59-161—59-168
59-176—59-183
59-191—59-198
59-206—59-228
59-231—59-239
59-246—59-253
59-261—59-268
59-276—59-285
59-291—59-298
59-306—59-315
59-321—59-328
59-336—59-343
59-351—59-358
59-361—59-368
59-376—59-383
59-391—59-398
59-399.1—59-
399.9
59-400.1—59-
400.10
59-408—59-420
59-430.1—59-
430.16
59-440—59-446
59-451—59-457
59-458.1—59-
458.6
59-466—59-473
59-481—59-487
59-511—59-531
59-533.01—59-
533.10
59-534.01—59-
534.11
59-535.01—59-
535.12

Added 59-77—59-98
59-101—59-111
59-116—59-126
59-131—59-141
59-146—59-154
59-161—59-174
59-181—59-192
59-201—59-213
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JOBNAME: No Job Name PAGE: 190 SESS: 2 OUTPUT: Tue Feb 10 11:41:18 2004
/first/pubdocs/mcc/3/10256_takes_tag_mcc_3_kdc

Ordinance
Number-Series

Adoption
Date Section

Section
this Code

59-216—59-227
59-231—59-253
59-261—59-270
59-281—59-295
59-301—59-318
59-321—59-338
59-341—59-362
59-366—59-373
59-440—59-455
59-511—59-520

4 Rnbd ch. 59, art. IV
As ch. 59, art. V

5 Rnbd ch. 59, art. V
As ch. 59, art. VI

59-581—59-588
6 Rnbd ch. 59, arts.

VI—IX
As ch. 59, arts.

VII—X
859-03 11-19-03 1, 2 59-28

3—7 59-38
8, 9 59-40

895-03 12- 2-03 1 59-2
2—5 59-40
6, 7 59-54
8, 9 59-55
10 59-89
11 59-93
12, 13 59-96
14—17 59-120
18 59-125
19 Added 59-127
20 59-134
21—23 59-136
24, 25 59-150
26, 27 59-166
28, 29 59-167
30 59-182
31 59-184
32—34 59-186
35 Added 59-193
36, 37 59-207
38 59-243
39 59-247
40 59-266
41 59-312
42 59-315

DENVER CODE

712Supp. No. 78



JOBNAME: No Job Name PAGE: 121 SESS: 2 OUTPUT: Mon Feb 20 07:47:27 2006
/first/pubdocs/mcc/3/10256_takes_tag_mcc_3_kdc

Ordinance
Number-Series

Adoption
Date Section

Section
this Code

43 59-344
44 59-346
45 59-354
46, 47 59-356
48 59-445
49 59-516
50—54 59-537
55 59-547
56 59-548
57 59-549
58, 59 59-554
60 59-563
61 59-585
62 59-596
63 59-600
64 59-619
65—71 59-631
72—75 59-647

91-04 2-19-04 1 59-22
2 59-40

211-04 4- 9-04 1 59-239
238-04 4-19-04 1—5 59-247

2 59-253
365-04 6- 9-04 1 59-54
436-04 7- 9-04 1 59-282

2 59-284
450-04 7-16-04 1, 2 59-554
580-04 8-30-04 1 59-2

2—13 59-120
664-04 9-24-04 1 59-84
206-05 4- 8-05 1 59-87
228-05 4-15-05 1 59-2

2 59-54
3 59-132
4 59-133
5 59-184
6 59-245
7 59-262
8 59-264
9 59-284
10 59-302
11 59-303

348-05 5-27-05 1 59-619
468-05 7-15-05 1 59-22

2—7 59-38
8 Added 59-41
9 59-89
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JOBNAME: No Job Name PAGE: 122 SESS: 2 OUTPUT: Mon Feb 20 07:47:27 2006
/first/pubdocs/mcc/3/10256_takes_tag_mcc_3_kdc

Ordinance
Number-Series

Adoption
Date Section

Section
this Code

10 59-127
11, 12 59-134
13 59-150
14 59-167
15 59-184
16 59-193
17 59-306
18 59-537

495-05 7-22-05 1 59-38
2 59-54

496-05 7-22-05 1 59-57
624-05 9- 2-05 1 59-86

2, 3 59-312
4 59-316

625-05 9- 2-05 1 59-2
2 59-39
3 59-40
4 59-87
5 59-93
6 59-97
7 59-120
8—10 59-136
11 59-207
12 59-239
13 59-282
14 59-284
15 59-311
16 59-324
17 59-325
18, 19 59-344
20 59-362
21 59-373
22 59-446
23 59-551

660-05 9-16-05 1 59-77
2 59-82
3 59-86
4 59-87
5 59-89
6, 7 59-96
8 59-97
9 Added 59-271—59-279
10 59-551, 59-581
12 59-596
13 59-647

694-05 9-30-05 1 59-2
2 59-82
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Ordinance
Number-Series

Adoption
Date Section

Section
this Code

763-05 10-28-05 1—6 59-2
7 59-84

886-05 12- 9-05 1—8 59-306
9 59-307
10 59-312
11—13 59-313
14 59-314
15 59-40

909-05 12-16-05 1 59-182
2 59-202
3 59-217
4 59-233
5 59-243
6 59-273
7 59-282
8 59-303, 59-588

280-06 5- 5-06 1 59-204
2 59-213

325-06 5-26-06 1 59-78
326-06 5-26-06 1, 2 59-2

3 59-182
4 59-184
5 59-202
6 59-204
7 59-262
8 59-264
9 59-273
10 59-275
11 59-282
12 59-284
13 59-586

340-06 6- 9-06 1, 2 59-2
3 59-38
4 59-89
5 59-117
6, 7 59-118
8 59-132
9 59-133
10 59-163
11 59-164
12 59-182
13 59-184
14 59-243
15 59-262
16 59-303

341-06 6- 9-06 1 59-2(253)
362-06 6-16-06 1 59-282

TABLE OF ZONING AMENDMENTS
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Ordinance
Number-Series

Adoption
Date Section

Section
this Code

363-06 6-16-06 1, 2 59-2
3 59-95
4 59-106
5 59-120
6 59-136
7 59-150
8 59-166
9 59-167
10 59-186
11 59-247
12 59-266
13 59-290
14 59-312
15 59-356
16 59-369

364-06 6-16-06 1, 2 59-2
3 59-84

393-06 6-23-06 1 59-87
459-06 7-21-06 1 59-2

2, 3 59-38
4 59-41
5 59-84
6 59-85
7 59-125
8 59-173
9 59-202
10 59-204
11 59-239
12 59-272
13 59-283
14 59-354
15 59-585
16 59-586
17 59-632

605-06 9-22-06 1 59-38
2 59-106
3 59-120
4 59-136
5 59-150
6 59-166
7 59-167
8 59-312

655-06 10-13-06 1 59-209
2 59-586

723-06 10-10-06 1 59-92
724-06 10-10-06 1 59-2
836-06 12-26-06 1 59-2
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Ordinance
Number-Series

Adoption
Date Section

Section
this Code

2 59-87
3 59-132
4 59-133
5 59-202
6 59-204
7 59-233
8 59-235
9 59-303
10 59-305

839-06 12-26-06 1 59-84
20-07 1-26-07 1 59-303

2 59-316
3 59-586
4 59-588

97-07 3- 9-07 1 59-96
244-07 6- 8-07 1 59-2

2—4 59-87
5 59-88

397-07 8- 6-07 1 59-209
439-07 8-20-07 1 59-2(55)

2 59-40(g)
3 59-77
4 59-82(d)(5)b.1.
5 59-82(d)(5)c.1.
6 59-86(c)
7 Ch. 59, Art. II,

Div. 9, tit.
8 59-216
9 59-217
10 59-223(b)(2)a.
11 59-223(b)(3)g.2.
12 59-224
13 59-225(1)
14 59-226
15 59-552(a)
16 59-554(a)—(c)
17 59-554(e)
18 Added 59-556
19 59-561(b)
20 59-563
21 59-565(5)
22 59-585(11)b.3.
23 59-631(c)2.c
24 59-632(c)(4)
25—27 59-647(3)—(5)

449-07 9-10-07 1 59-277(4)
2—4 59-316(3)

TABLE OF ZONING AMENDMENTS
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Ordinance
Number-Series

Adoption
Date Section

Section
this Code

5 59-582(f)
6 59-588(e), (f)

471-07 9-10-07 1 59-125(c)(2)
2 59-619(b)(2)

472-07 9-10-07 1 59-220(a)(2)
2 Added 59-631(c)(2.5)

583-07 10-26-07 1 Added 59-557
695-07 11-30-07 1 59-38(a)(14)

2, 3 59-106(b)(10), (c)
4 59-120(b)(4)k.
5 Added 59-120(b)(4)l.
6—8 59-120(c), (e), (g)
9 Added 59-136(c)(5)l.
10, 11 59-136(c)(6), (d)
12 59-312(4)

584-07 10-26-07 1 59-646
2 59-648

53-08 2- 8-08 1, 2 Added 59-2(250.5),
(267.5)

3 Added 59-38(a)912)o.
4 59-54(3)l.
5 59-96(a), (d)
6 Added 59-106(b)(11)
7 59-106(c)
8 Added 59-120(b)(4)m.
9 59-120(c)
10, 11 59-120(e)(1)—(3),

(g)(1)—(3)
12 Added 59-136(c)(5)m.
13, 14 59-136(c)(6), (d)
15 Added 59-150(b)(4)k.
16 59-150(c)
17 Added 59-186(b)(4)j.
18 59-186(d)
19 Added 59-247(c)(10)
20, 21 59-247(d)(2), (3),

(e)
22 Added 59-266(b)(5)g.
23—25 59-266(c)—(e)
26, 27 59-272(f)(1),

(g)(2)c.
28 Added 59-290(2)(d)13.
29 59-290(3)
30, 31 59-312(4), (7)
32, 33 59-330(e)(1), (h)
34 59-346(a)

Added 59-356(c)(4)
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Number-Series

Adoption
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Section

this Code

35 59-356(d)
36, 37 59-369(b)(4), (c)
38 59-448(b)
39 59-449(b)
40 59-450(b)
41, 42 59-451(d), (e)
43, 44 59-452(d), (e)
45 59-453(d)
46, 47 59-454(g), (h)

79-08 2-22-08 1, 2 59-2(74), (182)
137-08 3-21-08 1 59-117

2 59-118
150-08 3-28-08 1 59-227(b)
151-08 3-28-08 1 59-87(b)(1)b.

2 59-87(b)(2)
256-08 6- 2-08 1 59-82(d)(5)b.
417-08 8-15-08 1, 2 Added 59-2(179.5),

(206.5)
3 59-537(a)(9), (10)
4 59-547(a)
5 59-548(a)
6 59-549(a)

466-08 9-12-08 1 59-312(3)a.
2 59-312(6)b.

467-08 9-12-08 1 59-118
492-08 9-26-08 59-272(h)
588-08 11-14-08 1 59-277(3)
621-08 11-21-08 1 59-87(b)(2)c.

2 59-87(d)
623-08 11-21-08 1 Added 59-87(e)
720-08 12-26-08 1 59-223(b)(4)b.
34-09 1-23-09 1 59-182
57-09 1-30-09 1 Added 59-2(30.5)

2 59-2(233)
3 59-127
4 59-132
5 59-134, tit.
6 59-134(2)
7 59-147
8 59-148
9 59-163
10 59-182
11 59-193
12 59-217
13 59-262
14 59-273
15 59-303
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Ordinance

Number-Series

Adoption

Date Section

Section

this Code

16 59-316(a)
17 59-324
18 Added 59-586(1)c.
19 59-588(a)

586-09 10-23-09 1 59-182
2 59-184

627-09 11- 6-09 1 Added 59-537(a)(11)
44-10 1-25-10 1 59-537(c)(1)—(6)
130-10 3-12-10 1 59-561(b), 59-

562, 59-563, 59-
566,
59-567,
69-568(c), (e),
59-570,
59-572(b)—(d)

161-10 3-26-10 1 59-316(1)
Added 59-316(1.5)
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Z

ZONING DISTRICTS (Specific District Regulations)
(Note—For general regulations applicable to all districts,

some districts, etc. See: ZONING)
B-1, B-2, B-3, B-4 and B-8 Districts

Development plan
Amendment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-192(g)
Contents . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-192(b)
Disposition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-192(d)
Effect of registration and recording . . . . . . . . . . . . . . . . . . . . . . . 59-192(f)
Filing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-192(a)
Registration and recording . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-192(e)
Review . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-192(c)

Distance requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-183
Effect of B-2 or B-3 district designation. . . . . . . . . . . . . . . . . . . . . 59-191
Generally . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-181
Limitations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-184
Limitations on external effects of uses . . . . . . . . . . . . . . . . . . . . . . 59-185
Nursing homes in the B-2 districts . . . . . . . . . . . . . . . . . . . . . . . . . . 59-193
Off-street loading requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-189
Off-street parking requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-188
Permitted signs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-187
Permitted structures

Bulk of B-4 district structures adjacent to certain resi-
dential districts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-186(e)

Bulk of structures in the B-1, B-2 and B-3 districts. . . . . 59-186(d)
Location of structures in the B-1, B-2, B-3 districts. . . . . 59-186(b)
Maximum gross floor area in structures in the B-1, B-2,

B-3 and B-4 districts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-186(f)
Maximum gross floor area in structures in the B-8

district . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-186(g)
Open space required in the B-8 district. . . . . . . . . . . . . . . . . . . 59-186(c)
Special limitations on bulk and height of structures in

the B-4 and B-8 districts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-186(e)
Zone lot for structures . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-186(a)

Special zone lot plan for planned building groups . . . . . . . . . 59-190
Uses allowed in these districts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-182

B-5 and B-5-T Districts
Conditional uses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-220
Design requirements

Design standards and guidelines . . . . . . . . . . . . . . . . . . . . . . . . . . 59-227(a)
Exposure to the sky . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-227(b)
Ground floors of parking structures. . . . . . . . . . . . . . . . . . . . . . . 59-227(c)

Distance requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-218
Generally . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-216
Limitations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-219
Limitations on external effects of uses . . . . . . . . . . . . . . . . . . . . . . 59-222
Off-street loading requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-226
Off-street parking requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-225
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ZONING DISTRICTS (Specific District Regulations) (Cont'd.)
Permitted signs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-224
Permitted structures

Maximum gross floor area in structures. . . . . . . . . . . . . . . . . . 59-223(b)
Zone lot for structures . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-223(a)

Required ground floor uses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-221
Uses allowed in this district . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-217

B-7 District
Description of district . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-232
Distance requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-234
General. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-231
Limitations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-235
Limitations on external effects of uses . . . . . . . . . . . . . . . . . . . . . . 59-236
Off-street loading requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-240
Off-street parking requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-239
Permitted signs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-238
Permitted structures . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-237
Uses allowed in this district . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-233

B-8-G and B-8-A Districts
Design review procedure in the B-8-A

Design review applicability. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-212(a)
Design review procedures . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-212(b)
Design review shall be based on the following criteria . 59-212(c)
Planning office rules and regulations . . . . . . . . . . . . . . . . . . . . . 59-212(d)

Design review procedure in the B-8-G. . . . . . . . . . . . . . . . . . . . . . . 59-213
Distance requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-203
Generally . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-201
Limitations and conditions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-204
Limitations on external effects of uses . . . . . . . . . . . . . . . . . . . . . . 59-206
Off-street loading requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-210
Off-street parking requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-209
Permitted signs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-208
Permitted structures

Bulk and maximum height of structures . . . . . . . . . . . . . . . . . 59-207(c)
Floor area in structures . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-207(b)
Zone lot for structures . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-207(a)

Procedure for the review of conditional uses
Application of procedure to existing uses . . . . . . . . . . . . . . . . . 59-205(7)
Decision after a public meeting . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-205(6)
Decision without public meeting. . . . . . . . . . . . . . . . . . . . . . . . . . . 59-205(5)
Posting of property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-205(2)
Referral to public agencies and others . . . . . . . . . . . . . . . . . . . . 59-205(1)
Request for public meeting and notification of public

meeting . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-205(4)
Standards for review. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-205(3)

Special zone lot plan for planned building groups . . . . . . . . . 59-211
Uses allowed in these districts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-202

B-A-1, B-A-2, B-A-3, B-A-4 Districts
Distance requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-263
Generally . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-261
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ZONING DISTRICTS (Specific District Regulations) (Cont'd.)
Limitations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-264
Limitations on external effects of uses . . . . . . . . . . . . . . . . . . . . . . . . . 59-265
Off-street loading requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-269
Off-street parking requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-268
Permitted signs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-267
Permitted structures

Bulk of structures in the B-A-1 district. . . . . . . . . . . . . . . . . . . . . . 59-266(c)
Bulk of structures in the B-A-2 and B-A-4 districts . . . . . . . . 59-266(d)
Bulk of structures in the B-A-3 district. . . . . . . . . . . . . . . . . . . . . . 59-266(e)
Location of structures. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-266(b)
Maximum gross floor area in structures in the B-A-1

district . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-266(h)
Maximum zone lot coverage by structures . . . . . . . . . . . . . . . . . . 59-266(f)
Minimum size of dwelling in the B-A-1 district. . . . . . . . . . . . . 59-266(g)
Zone lot for structures . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-266(a)

Special zone lot plan for planned building groups . . . . . . . . . . . . 59-270
Uses allowed in these districts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-262

Cherry Creek North (CCN) District
Application for design plan approval . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-253
Design advisory board. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-252
Distance requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-244
Generally . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-241
Goals . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-242
Limitations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-245
Limitation on external effects of uses . . . . . . . . . . . . . . . . . . . . . . . . . . 59-246
Off-street loading requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-250
Off-street parking requirements

Basic requirements. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-249(a)
Bicycle parking . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-249(f)
Modifications of the basic requirement . . . . . . . . . . . . . . . . . . . . . . 59-249(b)
Parking calculations for changes of use. . . . . . . . . . . . . . . . . . . . . . 59-249(d)
Parking development standards . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-249(c)
Special plan for the location of off-street parking . . . . . . . . . . 59-249(e)
Tandem parking . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-249(g)

Permitted signs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-248
Permitted structures

Building height . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-247(e)
Bulk of structures . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-247(d)
Floor area premiums. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-247(g)
Location of structures. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-247(b)
Maximum gross floor area in structures. . . . . . . . . . . . . . . . . . . . . 59-247(f)
Permitted encroachments on setback space . . . . . . . . . . . . . . . . . 59-247(c)
Zone lot for structures . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-247(a)

Special zone lot plan for planned building groups . . . . . . . . . . . . 59-251
Uses allowed in this district . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-243

Civic Center area, special provisions for signs in
Additional limitations on signs. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-555(e)
Civic Center area . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-555(a)
Design review . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-555(h)

ZONING INDEX

Section

751Supp. No. 79



JOBNAME: No Job Name PAGE: 28 SESS: 2 OUTPUT: Fri Jun 18 09:02:00 2004
/first/pubdocs/mcc/3/10256_takes_tag_mcc_3_kdc

ZONING DISTRICTS (Specific District Regulations) (Cont'd.)
Design review committee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-555(f)
General. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-555(b)
Permitted sign types and recommended limitations on each 59-555(d)

Ground sign . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-555(d)(1)
Projecting graphics . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-555(d)(3)
Temporary signs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-555(d)(5)
Wall sign . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-555(d)(2)
Window sign . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-555(d)(4)

Purpose . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-555(c)
Review provisions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-555(i)
Submission of a single sign or multiple sign application . . . . . 59-555(g)

Gateway District
Authority to adopt regulations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-352
Development review and approval process

Administrative modifications . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-351(i)
Appeals . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-351(h)
General development plan approval. . . . . . . . . . . . . . . . . . . . . . . . . . 59-351(c)
Intent . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-351(a)
Preapplication conference . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-351(b)
Requests for uses by special review . . . . . . . . . . . . . . . . . . . . . . . . . . 59-351(d)
Simultaneous processing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-351(g)
Site plan approval . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-351(e)
Vesting of rights . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-351(f)

District and use area boundaries . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-342
General purpose and scope . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-341
Intended character of use areas. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-343
Limitations on external effects of permitted uses

Air pollution and odors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-345(d)
Enclosure of uses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-345(b)
General intent . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-345(a)
Noise generated . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-345(g)
Other emissions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-345(f)
Outdoor storage and waste disposal. . . . . . . . . . . . . . . . . . . . . . . . . . 59-345(h)
Radioactivity . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-345(e)
Vibrations generated . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-345(c)

Parking and loading . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-348
Parks, trails, open spaces and school sites

General intent . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-350(a)
Required contributions for neighborhood parks. . . . . . . . . . . . . 59-350(d)
Required contributions to major park and trail system. . . . 59-350(c)
School sites. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-350(e)
Types of park and trail contribution required. . . . . . . . . . . . . . . 59-350(b)

Permitted structures
Accessory structures . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-346(g)
Building form . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-346(f)
Build-to lines and setbacks. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-346(e)
Density of development . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-346(c)
General intent . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-346(a)
Maximum heights of structures . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-346(d)
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Accessory uses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-344(g)
Distance requirements. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-344(c)
Generally . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-344(a)
Home occupations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-344(h)
Limitations. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-344(d)
Use by special review . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-344(e)
Uses allowed in this district . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-344(b)
Uses by temporary permit. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-344(f)
Uses prohibited throughout the gateway . . . . . . . . . . . . . . . . . 59-344(i)

Project design
Environmental protection . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-347(e)
General intent . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-347(a)
Landscaping. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-347(d)
Lighting . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-347(g)
Public art. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-347(h)
Specific site layout requirements . . . . . . . . . . . . . . . . . . . . . . . . . . 59-347(b)
Stormwater quantity control . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-347(f)
Streets and circulation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-347(c)

Signage
Common signage plan . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-349(e)
Conditions on signs subject to a permit. . . . . . . . . . . . . . . . . . . 59-349(c)
General intent . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-349(a)
Outdoor general advertising devices . . . . . . . . . . . . . . . . . . . . . . 59-349(d)
Scope and operation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-349(b)
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Location of structures adjacent to residential uses,
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healthcare facility. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-168(c)
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Maximum zone lot coverage . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-168(g)
Zone lot for structures. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-168(a)

Permitted signs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-169
Off-street parking requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-170
Off-street loading requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-171
Special zone lot plan for planned building groups . . . . . . . . . 59-172
Construction subject to special review. . . . . . . . . . . . . . . . . . . . . . . 59-173
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Landscaping requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-174
I-0, I-1, I-2 Districts

Accessory uses. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-288
Distance requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-283
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Limitations on external effects of uses
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Noise . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-289(2)
Other emissions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-289(6)
Outdoor storage and waste disposal. . . . . . . . . . . . . . . . . . . . . . . 59-289(7)
Radioactivity . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-289(5)
Vibration . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-289(3)

Off-street loading requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-294
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B-2, B-3 and I-O districts. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-550
B-5 district . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-552
B-A-2, B-A-3, B-A-4, B-4, B-7, B-8, B-8-G, MS-1, MS-2,

MS-3, I-I and I-2 districts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-551
Generally . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-546
O-1 and O-2 districts. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-553
R-2, R-2-A, R-2-B, R-3-X, R-3 and H-1-A districts . . . . . . . 59-548
R-4, R-4-X, R-5, B-1, B-A-1, H-1-B and H-2 districts. . . . 59-549
RS-4, R-0, R-1, R-X and P-1 districts . . . . . . . . . . . . . . . . . . . . . 59-547

Special provisions for the B-8-G district . . . . . . . . . . . . . . . . . . . . . . . 59-557
General. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-557(a)
Intent. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-557(c)
Purpose . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-557(b)

ZONING (General regulations applicable to all districts or
more than one district, etc.)

(Note: For regulations pertaining to specific districts. See:
ZONING DISTRICTS

Accessory uses allowed in the R-MU-20, R-MU-30, C-MU-10,
C-MU-20, C-MU-30, OS-1, O-1, O-2, I-0, I-1, and I-2 zone
districts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-87(c)

Accessory uses specifically prohibited. . . . . . . . . . . . . . . . . . . . . . . . . . 59-87(d)
Actions

Pending proceedings. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-18
Adjustment. See herein: Board of Adjustment
Administrative review . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-54(1)

Fees relating to administrative review . . . . . . . . . . . . . . . . . . . . . . 59-40(f)
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ZONING (General regulations applicable to all districts or
more than one district, etc.) (Cont'd.)

All land and structures
Limitations and prohibitions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-26 et seq.

Amendment procedure
Abutment of compatible districts . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-647(5)
Abutment of incompatible districts . . . . . . . . . . . . . . . . . . . . . . . . . . 59-647(4)
Administrative examination, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-647(1)
Applications for amendments. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-648

Administrative disposition of application. . . . . . . . . . . . . . . . . 59-650(a)
By whom made . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-648(a)
Contents . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-648(c)
Disposition of application. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-650
Examination of application. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-649
Filing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-648(b)
Legislative disposition of application. . . . . . . . . . . . . . . . . . . . . . 59-650(b)
Limitations on filing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-658(d)
Waiver of certain rights. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-651

Declaration of public policy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-646
Limitations on all proposed amendments . . . . . . . . . . . . . . . . . . . 59-647
Minimum area required. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-647(3)
Need for uses to be clear and demonstrable . . . . . . . . . . . . . . . . 59-647(6)
Protests

Effect. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-647(8)
Filing, time limitations, withdrawal . . . . . . . . . . . . . . . . . . . . . . 59-647(9)

Public hearings and notice. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-647(7)
Uniformity of district regulations and restrictions. . . . . . . . . 59-647(2)

Amendments
Fees charged by department. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-40(a)

Animals, keeping
Board of adjustment; exceptions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-54(3)h

Appeals
Board of adjustment appeals . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-56
Department of zoning administration appeals. . . . . . . . . . . . . . 59-39

Applications, etc.
Fees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-40(a)
Pending actions and proceedings. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-18

Authorizations to erect, alter, occupy, etc., land or structures
Termination of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-17

Bed and breakfast lodging
Board of adjustment; exceptions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-54(3)r

Board of adjustment
Administrative review. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-54(1)

Fees relating to administrative review . . . . . . . . . . . . . . . . . . . 59-40(f)
Alternates. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-51
Appeals from the board . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-56

Effect of appeals . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-56(b)
Creation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-51
Exceptions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-54(3)
Limitations on powers. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-55
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ZONING (General regulations applicable to all districts or
more than one district, etc.) (Cont'd.)
Nonconforming uses, powers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-54(2)(b)
Oath and attendance of witnesses . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-54(4)
Powers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-54

Strictly construed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-55(c)
Rules of proceedings . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-53
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ZONING (General regulations applicable to all districts or more
than one district, etc.) (Cont'd.)
Schedule of fees charged by. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-57
Staff . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-52
Variances, powers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-54(2)

Boundary lines and access aross district boundary lines, proce-
dure for land divided by district . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-22

Business structures
Exceptions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-54(3)c

Certificates
Fees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-40(b)

Child care home, large
Board of adjustment; exceptions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-54(3)t

Civic Center area, special provisions for signs in. . . . . . . . . . . . . . . . 59-555(a)
et seq.

See: ZONING DISTRICTS
Definitions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-2

Nonconforming structures . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-632(a)
Nonconforming uses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-631

Department of zoning administration
Appeals

Department of appeals, effect . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-39(b)
Appeals from . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-39
Creation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-36
Duties enumerated . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-38
Enforcement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-38(b)
Fee schedule. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-40
Management. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-37
Powers in general . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-38
Staff . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-37

District boundary lines
Locating when not readily determinable from map. . . . . . . . . . . 59-23

District regulations. See also: ZONING DISTRICTS
Regulations on specific effects, uses and structures

Special limitations on bulk planes and building heights
Districts (Generally). See also: ZONING DISTRICTS

Enumeration of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-77
Gateway District

Fees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-40(e)
Location of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-78
Necessity for district designation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-79
Official map

Adoption . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-78(a)
Amendments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-78(b)

Platte River Valley Zone District
Fees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-40(d)

Regulations to be uniform, procedure for land divided by
district boundary lines and access across district bound-
ary lines. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-22
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ZONING (General regulations applicable to all districts or more
than one district, etc.) (Cont'd.)

Dogs
Number limitations

Duties and powers of zoning administration department. . 59-
38(a)(10)a

Dwelling unit
Exceptions for existing units . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-54(3)k
Limitations on sales after certain date . . . . . . . . . . . . . . . . . . . . . . . . . 59-26(h)

Effect of other ordinances and regulations . . . . . . . . . . . . . . . . . . . . . . . 59-20
Emission of heat, glare, radiation and fumes

Specific effects, uses and structures, external effects of uses 59-92(3)
Enforcement

Department of zoning administration . . . . . . . . . . . . . . . . . . . . . . . . . . 59-38(b)
Exceptions. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-54(3)
Existing dwelling units

Exceptions, authorization . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-54(3)k
Existing structures and uses

Zone lot for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-25
Fees

Board of adjustment schedule of fees. . . . . . . . . . . . . . . . . . . . . . . . . . . 59-57
Gateway District . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-40(e)
Gateway regional systems development fee . . . . . . . . . . . . . . . . . . . 59-26(l)
Platte River Valley Zone District. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-40(d)

Fence and wall materials near a residential district
Specific effects, uses and structures; regulations of. . . . . . . . . . . 59-95

Fumes, emission of
Specific effects, uses and structures, external effects of uses 59-92(3)

Gateway regional systems development fee . . . . . . . . . . . . . . . . . . . . . . 59-26(l)
Glare, emission of

Specific effects, uses and structures, external effects of uses 59-92(3)
Hearings

Amendment procedures, public hearings and notice. . . . . . . . . . 59-647(7)
Rule of proceedings before board. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-53

See herein: Board of Adjustment
Heat, emission of

Specific effects, uses and structures, external effects of uses 59-92(3)
Historic structures

Authorization, exceptions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-54(3)f
Home occupations allowed

Limitations on permitted home occupations . . . . . . . . . . . . . . . . . . . 59-89(2)
Permitted home occupations. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-89(1)

Human services
Exceptions, authorization . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-54(3)

Loading
Off-street loading . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-596

et seq.
See herein: Off-Street Loading

Maps. See herein: Official Maps
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ZONING (General regulations applicable to all districts or
more than one district, etc.) (Cont'd.)

Moratorium
Prohibitions. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-26(j), (k)

Municipal agencies, limitations. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-26(c)
Noise

Specific effects, uses and structures, external effects of
uses. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-92(4)

Nonconforming uses and structures
Exceptions granting . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-54(3)b
Nonconforming structures

Continuance and enlargement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-632(b)
Definitions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-632(a)
Termination . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-632(c)

Nonconforming uses
Changing nonconforming uses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-631(c)
Continuance. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-631(b)
Definitions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-631(a)
External effects of uses

Compliance with limitations on . . . . . . . . . . . . . . . . . . . . . . . . . 59-631(b)(1)
Off-street parking and loading space

Maintenance. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-631(b)(3)
Signs for nonconforming uses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-631(e)

See also herein: Signs
Termination . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-631(d)
Zone lot for structures . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-631(b)(2)

Occupation of structure
Zoning permit prohibition. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-26

Offenses and liabilities preserved . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-19
Official maps

Adoption and amendments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-78
Amendments

Fees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-40(a)(2)
Determining district boundary lines. . . . . . . . . . . . . . . . . . . . . . . . . 59-23

Off-street loading (Generally)
Amount of space required. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-599
Duty to provide, when. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-597
Location . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-598
Maintenance of loading space . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-600
Scope . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-596

Off-street parking
Combined space . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-584
Duty to provide and maintain . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-582
Location . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-583
Off-street parking classes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-586, 59-588
Parking classes. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-586
Required . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-586
Scope . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-581
Special plan for location, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-587
Use and maintenance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-585
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ZONING (General regulations applicable to all districts or
more than one district, etc.) (Cont'd.)

Orders
Stay of effective date . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-54(5)

Outdoor eating area exception . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-54(2)u
Outdoor recreational facilities

Authorization; exceptions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-54(3)m
Parking

Off-street parking. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-581 et seq.
Zoning permit for parking area . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-26(i)

Parking lot designated for a special event; need not be
enclosed. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-85

Parking of vehicles
On private property in certain "R" zone districts . . . . . . . . . . 59-93(b)
On the public right-of-way . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-93(a)
Vehicle storage, vehicle repair and vehicle maintenance in

residential districts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-93(c)
Penalties. See herein: Violations
Pending actions and proceedings . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-18
Permits

Certificate of occupancy, fees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-40(b)
Change of use . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-26(f)
Departmental schedule of fees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-40
Erection or altering structures . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-26(d)
Fees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-40(b)
Sign permits . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-26(g)
Use or occupation of structures . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-26(e)
Zoning permit for parking area . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-26(i)

Planned building groups (Generally)
Special zone lot plans

Application for approval . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-618
Review, standards. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-619

Approval special plans
Registered and recorded . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-620

Amendment or withdrawal . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-623
Effect. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-621
Period of validity . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-622

Limitations on procedures. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-617
Purpose of procedure. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-616

Platte River Valley Zone District
Fees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-40(d)

Private covenants, effect. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-21
Prohibitions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-26
Purpose of provisions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-1
Radiation, emission of

Specific effects, uses and structures, external effects of
uses. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-92(3)

Recycling collection station
Authorization, exceptions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-54(3)o

Remedies. See herein: Violations
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ZONING (General regulations applicable to all districts or
more than one district, etc.) (Cont'd.)

Rentals
Limitations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-26(b)

Retail uses in I-1 and I-2 zones. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-54(3)n
Rules of construction. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-16
Sales

Limitations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-26(b)
Seasonal plant sales facilities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-54(3)q
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ZONING (General regulations applicable to all districts or
more than one district, etc.) (Cont'd.)

Second kitchen in a single unit dwelling
Authorized, exceptions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-54(3)p

Signs
Church signs, variances for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-55(e)
Civic Center area, special provisions for signs in . . . . . . . . . . 59-555(a)

et seq.
See: ZONING DISTRICTS

Limitations as to permitted signs. . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-55(d)
Permit required . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-26(g)
Variances for signs for structures . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-55(e)
Zoning district requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-536 et seq.

See: ZONING DISTRICTS
Site plan review

Fees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-40(c)
Special zone lot plans for planned building groups. . . . . . . . . . . 59-616 et seq.

See herein: Planned Building Groups
Specific effects, uses and structures; regulations of

External effects of uses
Emission of heat, glare, radiation and fumes . . . . . . . . . . . . 59-92(3)
Enclosure of uses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-92(1)
Noise . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-92(4)
Outdoor storage and waste disposal. . . . . . . . . . . . . . . . . . . . . . . 59-92(5)
Vibration generated . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-92(2)

Fence and wall materials near a residential district . . . . . . 59-95
Limited gaming prohibited . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-98
Parking of vehicles

On private property in certain "R" zone districts . . . . . . . . 59-93(b)
On the public right-of-way . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-93(a)
Vehicle storage, vehicle repair and vehicle maintenance

in residential districts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-93(c)
Site plan required for development of lots over 10,000

square feet . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-97
Special limitations on building heights

Bulk plane limitations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-96(a)
Effect of the subsection on current projects . . . . . . . . . . . . . . 59-96(c)
Height restrictions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-96(b)
Illustrations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-96(e)
Measurement of building height. . . . . . . . . . . . . . . . . . . . . . . . . . . 59-96(d)

Use of amusement devices . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-94
Statute of limitations for city only . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-24
Telecommunications facilities

Uses allowed in all districts unless restricted by special
limitations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-84

Telecommunications towers
Board of adjustment; exceptions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-54(3)s

Uniformity of district regulations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-22
Use of structure

Zoning prohibitions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-26
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ZONING (General regulations applicable to all districts or
more than one district, etc.) (Cont'd.)

Uses allowed in all districts unless restricted by special
limitations

Accessory uses allowed
Accessory uses allowed in the R-MU-20, R-MU-30, C-MU-

10, C-MU-20, C-MU-30, OS-1, O-1, O-2, I-0, I-1, and
I-2 zone districts. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-87(c)

Accessory uses specifically prohibited. . . . . . . . . . . . . . . . . . . . . 59-87(d)
General . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-87(a)
Residential and business zone districts . . . . . . . . . . . . . . . . . . . 59-87(b)

Accessory structures allowed
Attached accessory structures accessory to a single unit

dwelling located in any residential zone district. . . . 59-88(d)
Detached accessory structures accessory to a single unit

dwelling located in any residential zone district. . . . 59-88(c)
Generally . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-88(a)
Types of permitted accessory structures . . . . . . . . . . . . . . . . . . 59-88(b)

Certain power, gas and other facilities . . . . . . . . . . . . . . . . . . . . . . 59-83
Generally . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-80
Home occupations allowed

Limitations on permitted home occupations . . . . . . . . . . . . . 59-89(2)
Permitted home occupations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-89(1)

Mass transit railway system . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-91
Nonpark usage of public parks . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-90
Parking lot designated for a special event; need not be

enclosed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-85
Residential care uses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-82
Telecommunications facilities. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-84
Temporary structures, yards or uses related to construc-

tion activities
Building or yard for construction materials . . . . . . . . . . . . . . 59-81(a)
Concrete, asphalt, and rock crushing facility . . . . . . . . . . . . 59-81(e)
Fence for demolition or construction work . . . . . . . . . . . . . . . 59-81(b)
Noncommercial concrete batching plant, both incidental

and necessary to construction in the zoning district 59-81(c)
Temporary construction office needed for a construction

project . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-81(d)
Uses allowed by temporary permit

Business zone districts. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-86(c)
Generally . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-86(a)
Industrial, O-1, and hospital zone districts. . . . . . . . . . . . . . . 59-86(d)
OS-1, R-MU-20, R-MU-30, C-MU-10, C-MU-30 and T-

MU-30 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-86(e)
Residential zone districts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-86(b)

Variances
Board of adjustment, powers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-54(2)
Signs for churches . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-55(e)

Vested property rights . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-29
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ZONING (General regulations applicable to all districts or
more than one district, etc.) (Cont'd.)

Vibration generated
Specific effects, uses and structures; eternal effects of uses 59-92(2)

Violations
Additional remedies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-28(b)
Enforcement by department of zoning administration . . . . 59-36 et seq.
Generally . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-27
Penalties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-28(a)
Remedies. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-28

Wind energy conversion systems
Authorized, exceptions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-54(3)l

Words, phrases and terms
Rules of construction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-16

Zone lots
Existing structures and uses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59-25
Fees re application re special zone lots. . . . . . . . . . . . . . . . . . . . . . 59-40(a)(3)

Zoning permits. See herein: Permits
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