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Outline

Background on tenant rights statutes
Federal rehousing programs administered by 

DHS
Best practices of other states and municipalities
Next steps for Denver (recommendations)



Tenant Rights on Habitability

 Section 38-12-507 allows for tenant remedies
 At least 10, not more than 30 days written notice
 Landlord has 5 days to remedy breach 
 If not remedied, tenant may terminate lease by leaving the 

dwelling unit
 Non-payment of rent as a result of an inhabitable dwelling must 

be held in escrow and prior to court determination



So now what?

 Eviction or termination of lease as a result of 
inhabitability both result in the same outcome –
homelessness

 Federal rapid rehousing programs exists – no court 
mandated or facilitated outreach to assist

Colorado, and Denver specifically have no court-
appointed advocates

 Rely heavily on discounted legal services 



Emergency Solutions Grants (ESG) 
Program

 Interim Rule issued in 2010
Changed definition of homeless to meet the 

needs of ‘at-risk’ of being homeless; 
requirements:

 Individual or family must meet two threshold 
criteria and must exhibit one or more specified 
risk factors.



ESG - § 576.106 Short-term and 
medium-term rental assistance
 Recipient (Denver Human Services) may provide a program 

participant with up to 24 months of rental assistance during any 3-
year period. 

 Provided in three types of assistance:
 (1) Short-term rental assistance is assistance for up to 3 months of rent; 
 (2) Medium-term rental assistance is assistance for more than 3 months 

but not more than 24 months of rent; or
 (3) Payment of rental arrears consists of a one-time payment for up to 6 

months of rent in arrears, including any late fees on those arrears. 



ESG Programs (Threshold criteria)

 Must also meet one or more of the following:

 (1) Has moved frequently because of economic reasons; 

 (2) is living in the home of another because of economic hardship; 

 (3) has been notified that their right to occupy their current housing or living 
situation will be terminated;

 (4) lives in a hotel or motel; 

 (5) lives in severely overcrowded housing; 

 (6) is exiting an institution; or 

 (7) otherwise lives in housing that has characteristics associated with 
instability and an increased risk of homelessness. 



DHS hotline

(720) 944-3666



Colorado/Denver

One of the ‘friendliest’ landlord states – not the worst 
 State-controlled rental laws govern municipalities’ ability 

to restrict landlord rights
 However, statute is silent on rental assistance/outreach



General Renter-friendly statutes

 Long cure periods for lease violations and 30-day notice 
to vacate (Maryland)

Cure without ramification (e.g. once rent is paid, 
eviction process stops) (Massachusetts)

Mandatory 30-day notice to vacate before eviction 
proceedings start (Tennessee)

Gross violations of lease, including criminal activity 14 
days to vacate (Vermont)



Eviction Outreach best practices

 Guaranteed lawyer –
 Tenants without legal representation are 77% more likely to face eviction1

 New York City Council held a hearing in September 2016 on a bill that 
would make New York City the first jurisdiction in the country to guarantee 
lawyers for any low-income residents facing eviction. 

 Under the measure, tenants who make below 200 percent of the federal 
poverty line would qualify. (For a single person, the cutoff would be $23,540; 
for a family of four, it would be $48,500.)

1. The Financial Cost and Benefits of Establishing a Right to Counsel in Eviction Proceedings Under Intro 214-A. 
STOUT RISIUS ROSS, INC. March 16, 2016



Eviction Outreach best practices

 Proactive outreach –
 The Salvation Army in La Crosse, WI provides case management-based 

outreach 

 In order to qualify as a client for the program an individual must: 
 have a source of income;

 agree to be in the program for at least 90 days; and 

 be on a lease, and present evidence to prove a short-term crisis. 

 Based more on case-management vs financial assistance – helping the 
cause vs symptom, but emergency rental assistance is also provided. 



Eviction Outreach best practices

 Diversion programs –
 Collaboration between Kent County human services, Salvation Army, 

Michigan Law School, Community Legal Services, and a District Judge 
(based on pilot program from Kalamazoo)

 Provides opportunities for tenants at the court hearing to meet with 
representatives from The Salvation Army Housing Assessment Program and 
the Department of Human Services to gain information about housing 
and/or to access funds to resolve the present housing crisis with their 
landlords. 

 Lawyers and students from Thomas M. Cooley and Community Legal 
Services will be present during the court process to provide guidance to 
tenants regarding their rights and their responsibilities.







Eviction Outreach best practices

 First court date appointed lawyer –
Massachusetts Court -
 All cases are default pro se
 A few courts offer free assistance from attorneys through 

the “Attorney for the Day” program on certain days 
when summary process cases are heard



Eviction Outreach best practices

 Mediation –
 Massachusetts Court -
 In Housing Court, you will be offered an opportunity to mediate your 

case with a Housing Court Specialist, who is impartial.
 If an agreement is not reached through mediation or negotiation, 

tenant maintains the right to have the case heard before a judge 
(bench trial)



Eviction Outreach best practices

 Brochures –
Many counties provide literature on tenant rights and 

eviction resources
 Available in courts or free legal resource centers
 In the example of Maryland, the state issues information 

packets for both landlords and tenants
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Opportunities – DHS - General

 Resources
 DHS does not have eviction-specific or tenant-rights resources. 

Currently looped in with other emergency services
 Literature and web-based resources are a good starting point to 

educate tenants on rights and resources
 The Community Outreach Division at DHS does not have any 

specific ESG funding – provides the $8,500 eviction assistance 
through EFSP
 DHS should pursue ESG grants and grant funding – analyze why DHS has 

not qualified in the past



Opportunities - Eviction Mitigation

 1 FTE to focus on outreach and connecting tenants with DHS 
programs to avoid eviction (e.g. everything from rental assistance 
to workforce development)

 Proactively avoiding eviction benefits all parties and reduces the 
burden on Denver’s emergency services (e.g. hotel vouchers, 
sheltering, DRH rapid housing programs, etc.)

 Specific web page and resources for eviction assistance – onerous 
to go to Federal and wait in a queue with all other services or to call 
general hotline



Opportunities – DHS – Eviction 
Assistance

 1 FTE  - Courtroom advocate
Organize program to coordinate legal assistance 

through partnering with DU/CU law
 Partner with cooperating non-profits on available 

assistance (e.g. Salvation Army funds for first month rent, 
DRH rapid rehousing, etc)

 Provide post-eviction resources to avoid direct transition 
in to homelessness



Opportunities – Next Steps

 DHS provides cost estimate for materials (print) and resources 
(web/phone) for eviction-specific resources

 DHS provides cost estimates for 2 FTE to address eviction avoidance 
and eviction assistance

 City Council discusses proposal in Safety, Housing, Education, & 
Homelessness Committee

 City Council provides funding source (e.g. supplemental, affordable 
housing revolving fund, etc.)
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