
 

 

 



CITY AND COUNTY OF DENVER
RULES AND REGULATIONS AND BID

CONDITIONS OF THE
MANAGER OF PUBLIC WORKS

PERTAINING TO EQUAL EMPLOYMENT OPPORTUNITY
IN THE CITY AND COUNTY OF DENVER

APPROVED FOR LEGALITY: APPROVED AND ADOPTED:

/s/___________________________ /s/_________________________
Attorney for the City and Manager of Public Works
County of Denver

Adopted and Published Pursuant to Article 111, Division 2 of Chapter 28
the Revised Municipal Code

of the City and County of Denver

These Rules and Regulations cancel and supersede any and all previous issued Rules and
Regulations on the subject
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RULES AND REGULATIONS
REGARDING

EQUAL EMPLOYMENT OPPORTUNITY

Promulgated and adopted by the Manager of Public Works pursuant to and by authority of Article
III, Division 2, Chapter 28 of the Revised Municipal Code of the City and County of Denver, and
for the purpose of insuring that contractors. subcontractors and suppliers soliciting and receiving
compensation for contract work from or through the City and County of Denver provide equal
opportunity in employment without regard to race, color, creed, sex, national origin, age, religion,
marital status, political opinion or affiliation or mental or physical handicap and meet certain
requirements for the hiring' training promotion and treatment during employment of members of
ethnic groups subjected to differential treatment , including persons of African descent (Black),
Spanish-surnamed (Hispanic), Asian-American and American Indian groups.

RULE I
DEFINITIONS

A. "City' means the City and County of Denver.

B. "Manager" shall mean the Manager of Public Works for the City and County of Denver.

C. "Contract" means a contract entered into with the City and County of Denver, financed in
whole or in part by local resources or funds of the City and County of Denver, for the
construction of any public building or prosecution or completion of any public work.

D. "Contractor" means the original party to a contract with the City and County of Denver,
also referred to as the "general" or "prime" contractor.

E. "Director" means the Director of the Mayor's Office of Contract Compliance.

F. "Subcontractor" means any person company, association, partnership, corporation, or
other entity which assumes by subordinate agreement some or all of the obligations of the
general or prime contractor.

G. The Phrase "Bidding Specifications" as used in Article 111, Division 2 of Chapter 28 of
the Revised Municipal Code shall include BID CONDITION, INVITATION TO BID
AND NOTICE OF PROPOSAL.

H. "Affirmative Action Program" means a set of specific and result-oriented procedures or
steps to which a contractor commits himself to apply every good faith effort to employ
members of ethnic minority groups, to include persons of African descent (Black),
Spanish surnamed (Hispanic), Asian-American, American Indians, and persons with
mental or physical handicap.

I. "Mayor's Office of Contract Compliance" means the City agency established pursuant to
Article III, Division 1 of Chapter 28 of the Denver Revised Municipal Code.
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RULE 11
NOTICE OF HEARING

When results of conciliation efforts are unsatisfactory to the Manager and he is
informed in accordance with Article III, Division 2 of Chapter 28 of the Revised
Municipal Code that a contractor or subcontractor has apparently failed to meet
affirmative action and equal employment opportunity requirements after a reasonable
period of notice to correct deficiencies, the Manager will, prior to imposition of any
sanctions, afford the general contractor a hearing in order to determine whether the
contractor or his subcontractors have failed to comply with the affirmative action and
equal employment opportunity requirements of Article III, Division 2 of Chapter 28 of
the Revised Municipal Code or of the contract. Written notice of such hearing shall be
delivered personally or sent by certified mail return receipt requested, to the contractor
and to any subcontractor involved at least ten days prior to the date scheduled for the
hearing.

RULE III
HEARING

A. Contractors will appear at hearings and may be represented by counsel, and may
present testimony orally and other evidence.

B. Hearings shall be conducted by one or more hearing examiners designated as such
by the Manager.

C. The Director of the Mayor's Office of Contract Compliance may participate in
hearings as a witness.

D. Hearings shall be held at the place specified in the notice of hearing.

E. All oral testimony shall be given under oath or affirmation and a record of such
proceedings shall be made.

F. All hearings shall be open to the public.

G. The hearing officer shall make recommendations to the Manager who shall make a
final decision.

REGULATIONS

REGULATION NO. 1. ORDINANCE: The Rules and Regulations of the
Manager shall be inserted in the bidding specifications for every contract for which
bidding is required.

REGULATION NO. 2. EXEMPTIONS: Each contract and subcontract,
regardless of dollar amount, shall be subject to affirmative action requirements unless
specifically exempted in writing individually by the Manager. Exemptions apply only
to "affirmative action" in equal employment opportunity, and are not to be construed as
condonation in any manner of "discrimination" or "discriminatory practices" in
employment because of race, color, creed sex age national origin, religion, marital
status, political opinion or mental or physical handicap.
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REGULATION NO. 3. DIRECTOR OF CONTRACT COMPLIANCE: The Director of the Mayor's
Office of Contract Compliance shall perform the duties assigned to such official by Article III,
Division 2 of Chapter 28 of the Revised Municipal Code and by the Manager. (1) The Director of
the Mayor's Office of Contract Compliance or designated representatives shall inform. bidders and
contractors of affirmative action procedures, programs, and goals in accordance with the ordinance
at pre-bid and pre-construction conference; (2) make regular on-site inspections; (3) supply
contractors and subcontractors with report forms to be completed by them when requested, and
furnished to the Director of the Mayor's Office of Contract Compliance; and (4) review payroll
records, employment records and practices of general contractors and their subcontractors and
suppliers during the performance of any contract. The Director of the Mayor's Office of Contract
Compliance shall promptly report apparent affirmative action deficiencies to the Manager .

REGULATION NO. 4. GOALS AND TIMETABLES:  In general, goals and timetables should take
into account anticipated vacancies and the availability of skills in the market place from which
employees should be drawn. In addition, where discrimination in employment by a general
contractor or any of his subcontractors is indicated, a corrective action program will take into
account the need by the general contractor and his subcontractors to correct past discriminatory
practices and reach goals of minority manpower utilization on a timely basis through such
recruiting and advertising efforts as are necessary and appropriate.

REGULATION NO.5. AWARD OF CONTRACTS: It shall be the responsibility of the Director of
the Mayor's Office of Contract Compliance to determine the affirmative action capability of
bidders, contractors and subcontractors and to recommend to the Manager the award of contracts to
those bidders, contractors and subcontractors and suppliers who demonstrate the ability and
willingness to comply with the terms of their contract.

REGULATION NO. 6.     PUBLICATION AND DUPLICATION: Copies of these Rules and
Regulations as amended by the Manager from time to time, shall as soon as practicable and after
Notice being published will be made a part of all City Contracts.

REGULATION NO. 7. NOTICE TO PROCEED: Prior to issuance of Notice to Proceed a sign-off
will be required of the Director of the Mayor's Office of Contract Compliance or his designee.

REGULATION NO. 8. CONTRACTS WITH SUBCONTRACTORS: To the greatest extent possible
the contractor shall make a good faith effort to contract with minority contractors, subcontractors
and suppliers for services and supplies by taking affirmative actions which include but are not
limited to the following:

1. Advertise invitations for subcontractor bids in minority community news media.

2. Contact minority contractor organizations for referral of prospective
subcontractors.

3. Purchase materials and supplies from minority material suppliers.
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REGULATION NO. 9.  AGENCY REFERRALS: it shall be no excuse that the union with which
the contractor or subcontractor has an agreement providing for referral, exclusive or otherwise,
failed to refer minority employees.

REGULATION NO. 10. CLAUSES: The Manager shall include the appropriate clauses in every
contract and the contractor shall cause to be inserted in every subcontract the appropriate clauses:

1. APPENDIX A: City and County of Denver Equal Opportunity Clause-ALL
CONTRACTS funded only with City & County of Denver monies.

2. APPENDIX B: Equal Opportunity Clause (11246)-ALL FEDERAL ASSISTED

3. APPENDIX C: Section 3-Assurance of Compliance-HUD ASSISTED PROJECTS.

4. APPENDIX D: Section 3-Clause-HUD ASSISTED PROJECTS.

All amendments to the appendices shall be included by reference.

REGULATION NO. 11. SHOW CAUSE NOTICES: When the Manager has reasonable cause to
believe that a contractor has violated Article III, Division 2 of Chapter 28 of the Revised
Municipal Code, he may issue a notice requiring the contractor to show cause, within fifteen days
why enforcement procedures, or other appropriate action to insure compliance, should not be
instituted.

REGULATION NO. 12. BID CONDITIONS-AFFIRMATIVE ACTION
REQUIREMENTS-
EQUAL EMPLOYMENT OPPORTUNITY:

1 . APPENDIX E:

The Bid Conditions-Affirmative Action Requirements-Equal Employment Opportunity as
amended and published by the U.S. Department of Labor, Employment Standards Administration,
Office of Federal Contract Compliance, shall be inserted verbatim for bidding specification for
every non-exempt contract involving the use of Federal funds.

2. APPENDIX F:

The Bid Conditions-Affirmative Action Requirements-Equal Employment Opportunity as
published by the Department of Public Works, City and County of Denver shall be inserted verbatim
as bidding specifications for every non-exempt contract using City funds
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APPENDIX A

CITY AND COUNTY OF DENVER EQUAL OPPORTUNITY CLAUSE-ALL CONTRACTS

1 The contractor will not discriminate against any employee or applicant for employment
because of race creed, color, sex, age, national origin, religion, marital status, political
opinion or affiliation, or mental or physical handicap. The contractor will take
affirmative action to ensure that applicants are employed, and that employees are
treated during employment without regard to their race , creed, color, sex, age,
national origin, religion, marital status, political opinion or affiliation, or mental or
physical handicap. Such action shall include, but not be limited to the following:
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection f6r
training, including apprenticeship. The contractor agrees to post in conspicuous
places, available to employees and applicants for employment, notices to be provided
setting forth the provisions of this nondiscrimination clause.

2. The contractor will, in all solicitations or advert isements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, creed, color, sex, age, national origin, religion, marital
status, political opinion or affiliation, or mental or physical handicap.

3. The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided, advising the said labor union or workers’ representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

4. Each contractor will comply with all provisions of Article III, Division 2, Chapter 28 of
the Revised Municipal Code, and the rules, regulations, and relevant orders of the
Manager and Director.

5. The contractor will furnish all information and reports required by Article III, Division
2, Chapter 28 of the Revised Municipal Code, and by rules, regulations and orders of
the Manager and Director or pursuant thereto, and will permit access to his books,
records, and accounts by the Manager, Director or their designee for purposes of
investigation to ascertain compliance with such rules, regulations, and orders.

6. In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations or orders this contract may be cancelled,
terminated., or suspended in whole or in part and the contractor may be declared ineligible
for further City contracts in accordance with procedures authorized in Article III, Division
2, Chapter 28 of the Revised Municipal Code, or by rules, regulations, or order of the
Manager.
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7. The contractor will include Regulation 12 Paragraph 2 and the provisions of
paragraphs (1) through (6) in every subcontract or purchase order unless, exempted
by rules, regulations, or orders of the Manager  issued pursuant to Article III, Division
2, Chapter 28 of the Revised Municipal Code, so that such provisions will be binding upon
each subcontractor or suppliers. The contractor will take such action with respect to any
subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance.

The applicant further agrees to be bound by the above equal opportunity clauses with
respect to its own employment practices when it participates in City contracts. The
contractor agrees to assist and cooperate actively with the Manager and the Director in
obtaining compliance of subcontractors and suppliers with the equal opportunity clause
and the rules, regulations and relevant orders of the Manager, and will furnish the
Manager and the Director such information as they may require for the supervision of
compliance, and will otherwise assist the Manager and Director in the discharge of the
City's primary responsibility for securing compliance. The contractor further agrees to
refrain from entering into any contract or contract modification subject to Article III,
Division 2, Chapter 28 of the Revised Municipal Code with a contractor debarred from, or
who has not demonstrated eligibility for, City contracts.

The contractor will carry out such sanctions and penalties for violation of the equal
opportunity clause as may be imposed upon contractors and subcontractors by the
Manager and Director. In addition, the contractor agrees that failure or refusal to comply
with these undertakings the Manager may take any or all of the following actions:

(A) Cancellation, termination, or suspension in whole or in part of this contract.

(B) Refrain from extending any further assistance to the applicant under the program with
respect to which the failure occurred until satisfactory assurance of future compliance has
been received from such applicant.

(C) Refer the case to the City Attorney for appropriate legal proceedings.

SUBCONTRACTS: Each prime contractor or subcontractor shall include the equal opportunity
clause in each of its subcontracts.

Revised: 10/02/90

EEO-A2



APPENDIX F

BID CONDITIONS

AFFIRMATIVE ACTION REQUIREMENTS

EQUAL EMPLOYMENT OPPORTUNITY

For all Non-Exempt Construction Contracts to be Awarded by
the City and County of Denver, Department of Public Works

NOTICE

EACH BIDDER, CONTRACTOR OR SUBCONTRACTOR (HEREINAFTER THE

CONTRACTOR) MUST FULLY COMPLY WITH THE REQUIREMENTS OF THESE BID

CONDITIONS AS TO EACH CONSTRUCTION TRADE IT INTENDS TO USE ON THIS

CONSTRUCTION CONTRACT, AND ALL OTHER CONSTRUCTION WORK (BOTH CITY

AND NON-CITY) IN THE DENVER AREA DURING THE PERFORMANCE OF THIS

CONTRACT OR SUBCONTRACT. THE CONTRACTOR COMMITS ITSELF TO THE

GOALS FOR MINORITY MANPOWER UTILIZATION, AS APPLICABLE, AND ALL

OTHER REQUIREMENTS, TERMS AND CONDITION OF THESE BID CONDITIONS BY

SUBMITTING A PROPERLY SIGNED BID.

THE CONTRACTOR SHALL APPOINT A COMPANY EXECUTIVE TO ASSUME THE

RESPONSIBILITY FOR THE IMPLEMENTATION OF THE REQUIREMENTS, TERMS AND

CONDITIONS OF THESE BID CONDITIONS.

MICHAEL D. MUSGRAVE
Manager of Public Works
City and County of Denver
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A. REQUIREMENTS --AN AFFIRMATIVE ACTION PLAN:

Contractors shall be subject to the provisions and requirements of these bid conditions
including the goals and timetables for minority' and female utilization, and specific
affirmative action steps set forth by the Office of Contract Compliance. The contractor's
commitment to the goals for minority, and female utilization as required constitutes a
commitment that it will make every good faith effort to meet such goals.

1. GOALS AND TIMETABLES:

The goals and timetables for minority and female participation, expressed in percentage
terms for the contractor's aggregate workforce in each trade are as follows:

GOALS FOR MINORITY PARTICIPATION GOALS FOR FEMALE PARTICIPATION
FOR EACH TRADE FOR EACH TRADE

From January 1, 1982 From January 1, 1982
to 21.7% - 23.5% to 6.9%

Until Further Notice Until Further Notice

The goals for minority and female utilization above are expressed in terms of hours of
training and employment as a proportion of the total number of hours to be worked by the

contractor's aggregate workforce, which includes all supervisory personnel, in each trade,
on all projects for the City and County of Denver during the performance of its contract
(i.e., The period beginning with the first day of work on the City and County of Denver

funded construction contract and ending with the last day of work).

¹"Minority" is defined as including, Blacks, Spanish Surname Americans, Asian-Americans, and American
Indians, and includes both men and Minority women.
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The hours of minority and female employment and training must be substantially uniform
throughout the length of the contract in each trade and minorities and females must be employed
evenly on each of a contractor's projects. Therefore, the transfer of minority or female employees
from contractor to contractor or from project to project for the purpose of meeting the contractor's
goals shall be a violation of these Bid Conditions.

If the contractor counts the nonworking hours of apprentices they must be employed by the
contractor during the training period; the contractor must have made a commitment to employ
apprentices at the completion of their training subject to the availability of employment
opportunities; and the apprentices must be trained pursuant to training programs approved by the
Bureau of Apprenticeship and Training.

2. SPECIFIC AFFIRMATIVE ACTION STEPS :

No contractor shall be found to be in noncompliance solely on account of its failure to
meet its goals, but will be given an opportunity to demonstrate that the contractor has
instituted all the specific affirmative action steps specified and has made every good faith
effort to make these steps work toward the attainment of its goals within the timetables,
all to the purpose of expanding minority and female utilization in its aggregate
workforce. A contractor, who fails to comply with its obligation under the Equal
Opportunity Clause of its contract and fails to achieve its commitments to the goals for
minority and female utilization has the burden of proving that it has engaged in an
Affirmative Action Program directed at increasing minority and female utilization and
that such efforts were at least as extensive and as specific as the following:
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a. The contractor should have notified minority and female organizations when employment
opportunities were available and should have maintained records of the organization's
response.

b. The contractor should have maintained a file of the names and addresses of each minority
and female referred to it by any individual or organization and what action was taken with
respect to each such referred individual, and if the individual was not employed by the
contractor, the reasons. If such individual was sent to the union hiring hall for referral
and not referred back by the union or if referred, not employed by the contractor, the file
should have documented this and their reasons.

C. The contractor should have promptly notified the Department of Public Works, and
Mayor's Office of Contract Compliance when the union or unions with which the
contractor has collective bargaining agreements did not refer to the contractor a minority
or female sent by the contractor, or when the contractor has other information that the
union referral process has impeded efforts to meet its goals.

d. The contractor should have disseminated its EEO policy within its organization by
including it in any employee handbook or policy manual; by publicizing it in company
newspapers and annual reports and by advertising such policy at reasonable intervals in
union publications. The EEO policy should be further disseminated by conducting staff
meetings to explain and discuss the policy; by posting of the policy; and by review of the
policy with minority and female employees.
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e. The contractor should have disseminated its EEO policy externally by informing and
discussing it with all recruitment sources; by advertising in news media, specifically
including minority and female news media; and by notifying and discussing it with all
subcontractors.

f. The contractor should have made both specific and reasonably recurrent written and oral
recruitment efforts. Such efforts should have been directed at minority and female
organizations, schools with substantial minority and female enrollment, and minority and
female recruitment and training organizations within the contractor's recruitment area.

g. The contractor should have evidence available for inspection that all tests and other
selection techniques used to select from among candidates for hire, transfer, promotion,
training, or retention are being used in a manner that does not violate the OFCCP Testing
Guidelines in 41 CFR Part 60-3.

h. The contractor should have made sure that seniority practices and job classifications do
not have a discriminatory effect.

i. The contractor should have made certain that all facilities are not segregated by race.

j. The contractor should have continually monitored all personnel activities to ensure that its
EEO policy was being carried out including the evaluation of minority and female
employees for promotional
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opportunities on a quarterly basis and the encouragement of such employees to
seek those opportunities.

k. The contractor should have solicited bids for subcontracts from available
minority and female subcontractors engaged in the trades covered by these Bid
conditions, including circulation of minority and female contractor associations.

NOTE: The Director and the Mayor's Office of Contract Compliance will
provide technical assistance on questions pertaining to minority and female
recruitment sources, minority and female community organizations, and minority
and female news media upon receipt of a request for assistance from a contractor.

3. NON-DISCRIMINATION : In no event may a contractor utilize the
goals and affirmative action steps required in such a manner as to cause or result
in discrimination against any person on account of race, color, religion, sex,
marital status, national origin, age, mental or physical handicap, political opinion
or affil iation.

4. COMPLIANCE AND ENFORCEMENT : In all cases, the compliance
of a contractor will be determined in accordance with its obligations under the
terms of these Bid Conditions. All contractors performing or to perform work on
projects subject to these Bid Conditions hereby agree to inform their
subcontractors in writing of their respective obligations under the terms and
requirements of these Bid Conditions, including the provisions relating to goals
of minority and female employment and training.

Revised: 10/19/93
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A. Contractors Subject to these Bid Conditions:

In regard to these Bid Conditions, if the contractor meets the goals set forth
therein or can demonstrate that it has made every good faith effort to meet these
goals, the contractor shall be presumed to be in compliance with Article III,
Division 2, Chapter 28 of the Revised Municipal Code, the implementing
regulations and its obligations under these Bid Conditions.  In the event, no
formal sanctions or proceedings leading toward sanctions shall be instituted
unless the contracting or administering agency otherwise determines that the
contractor is violating the Equal Opportunity Clause.

1. Where the Office of Contract Compliance finds that a contractor failed to
comply with the requirements of Article 111, Division 2, Chapter 28 of the
Revised Municipal Code or the implementing regulations and the obligations
under these Bid Conditions, and so informs the Manager, the Manager shall take
such action and impose such sanctions, which include suspension, termination,
cancellation, and debarment, as may be appropriate under the Ordinance and its
regulations. When the Manager proceeds with such formal action it has the
burden of proving that the contractor has not met the goals contained in these Bid
Conditions. The contractor's failure to meet its goals shall shift to it the
requirement to come forward with evidence to show that it has met the good faith
requirements of these Bid Conditions.

2. The pendency of such proceedings shall be taken into consideration by the
Department of Public Works in determining whether such contractor can
comply with the requirements of Article 111, Division 2, Chapter 28 of the
Revised Municipal Code, and is therefore a "responsible prospective contractor".
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3. The Mayor's Office of Contract Compliance shall review the contractor's
employment practices during the performance of the contract. If the
Mayor's Office of Contract Compliance determines that the contractor's
Affirmative Action Plan is no longer an acceptable program, the Director
shall notify the Manager.

B. Obligations Applicable to Contractors:
It shall be no excuse that the union with which the contractor has a
collective bargaining agreement providing for exclusive referral failed to
refer minority or female employees. Discrimination in referral for
employment, even if pursuant to provisions of a collective bargaining
agreement, is prohibited by the National Labor Relations Act, as
amended, Title VI of the Civil Rights Act of 1964, as amended, and
Article III, Division 2, Chapter 28 of the Revised Municipal Code. It is
the policy of the Department of Public Works that contractors have a
responsibility to provide equal employment opportunity, if they wish to
participate in City and County of Denver contracts. To the extent they
have delegated the responsibility for some of their employment practices
to a labor organization and, as a result, are prevented from meeting their
obligations pursuant to Article III, Division 2, Chapter 28 of the Revised
Municipal Code, such Contractors cannot be considered to be in
compliance with Article III, Division 2, Chapter 28 of the Revised
Municipal Code, or its implementing rules and regulations.
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C. General Requirements
Contractors are responsible for informing their subcontractors in writing
regardless of tier, as to their respective obligations.  Whenever a
contractor subcontracts a portion of work in any trade covered by these
Bid Conditions, it shall include these Bid Conditions in such
subcontracts and each subcontractor shall be bound by these Bid
Conditions to the full extent as if it were the prime contractor. The
contractor shall not, however, be held accountable for the failure of its
subcontractors to fulfill their obligations under these Bid Conditions.
However, the prime contractor shall give notice to the Director of any
refusal or failure of any subcontractor to fulfill the obligations under
these Bid Conditions. A subcontractor's failure to comply will be treated
in the same manner as such failure by a prime contractor.

1. Contractors hereby agree to refrain from entering into any contract or
contract modification subject to Article 111, Division 2, Chapter 28 of
the Revised Municipal Code with a contractor debarred from, or who is
determined not to be a "responsive" bidder for the City and County of
Denver contracts pursuant to the Ordinance.

2. The contractor shall carry out such sanctions and penalties for violation
of these Bid Conditions and the Equal Opportunity Clause including
suspension, termination and cancellation of existing subcontracts and
debarment from future contracts as may be ordered by the Manager
pursuant to Article 111, Division 2, Chapter 28 of the Revised Municipal
Code and its implementing regulations.
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3. Nothing herein is intended to relieve any contractor during the term of its
contract from compliance with Article III, Division 2, Chapter 28 of the
Revised Municipal Code, and the Equal Opportunity Clause of its
contract with respect to matters not covered in these Bid Conditions.

4. Contractors must keep such records and file such reports relating to the
provisions of these Bid Conditions as shall be required by the Office of
Contract Compliance.

5. Requests for exemptions from these Bid Conditions must be made in
writing, with justification, to the Manager of Public Works, City and
County Building, Room 379, Denver, Colorado 80202, and shall be
forwarded through and with the endorsement of the Director.
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