
VB/I-70 Superfund Community Advisory Group (CAG) Meeting Notes 

Date of Meeting: Tuesday, May 9, 2017 

CAG Members Present: 
AE, Kim Morse, Roberto Eaton, Mike Dugan, Tad Bowman, Lloyd Burton, Drew Dutcher, Ron Rohr, Candi 
CdeBaca 
 
CAG Members Absent: 
Jim Garcia, Kenia Abeyta, Cliff Lind, Vern Hill 
 
Ex-Officio: 
Jack Paterson (Council), Chy Montoya (Council), Jennifer Chergo (EPA), Steve Wharton (EPA), Dania 
Zinner (EPA), Fonda Apostolopoulos (CDPHE), Gene Hook (Alternate for Jenny Luthi), Kerra Jones 
(Denver), Celia VanDerLoop (Denver), Andy Whitty (Denver, note-taker). 
 
Facilitator: Elizabeth Suárez 
 
Introduction: 
Ms. Suárez welcomed everyone; the CAG and Ex-Officio members present all introduced themselves 
with their affiliations. Ms. Suárez then reviewed the expectations for upcoming time schedule: 

1. May 17th: May 9th meeting notes sent out to all CAG members 
2. May 24th: Deadline to provide input to Jennifer Chergo on the notes 
3. May 25th: Send out draft agenda for the June meeting 
4. May 31st: Deadline to provide input for the June agenda 
5. June 2nd: Finalization of notes and agenda for the next meeting on June 13th 

Ms. Suárez outlined the meeting topics: scope and role discussion, issues raised in previous CAG 
meetings, update on current activities, current environmental concerns and risks, followed by an open 
question period. She stated the limited time for the meeting, and explained that incomplete discussions 
would be tabled for the next meeting.  

The Scope and Role of the CAG: (Jennifer Chergo) 

Historically, there was a lack of interest from the community for Operable Unit 2 (OU2.)  Recent city 
projects, like the Globeville Landing Outfall project, located within OU2 have sparked community 
interest in this area. This CAG started as a means to provide more community outreach and 
communication.  
Kim Morse: Expressed the need for resources to assist the community to better understand technical             
documents that relate to the OU2 projects.  
Ms. Chergo: Agreed; she will discuss the EPA Technical Assistance Grant (TAG) and Technical Services for 
Communities (TASC) opportunities in more detail next meeting. Upon request, she also agreed to email 
some resources explaining what is available ASAP.   Dania Zinner clarified that the process for TAG 
grants can take some time.   
Ms. Chergo then explained the roles of the three agencies- the EPA leads the Superfund process while 
coordinating with the state, and the city of Denver is a landowner at OU2, responsible party at OU2, and 
leading the outfall construction.  Ms. Chergo also clarified that EPA is the lead agency for OU1 and OU3. 



Ms. Chergo explained that CAGs are made up of individuals representing the diverse interests within a 
local community.  She explained that the EPA invited representatives from diverse groups, including 
local registered neighborhood organizations, community organizations, business groups, and elected 
officials.  EPA, with CPDHE and the City, developed and sent out CAG engagement guidelines as a 
baseline to start from, and recognized that there needs to be a mechanism to agree upon changes.  Ms. 
Chergo proposed a voting procedure by the CAG to enact changes. There was general agreement on 
voting.  Jack Paterson expressed concerns that extended discussions of how processes for membership 
and for voting was interfering with the ability of the CAG to hear about what is currently under way at 
the construction project.  He stated that a lot of time had been spent on process and issues beyond 
OU2, and expressed a preference for hearing about OU2 and the current construction.  This was 
seconded by Mike Dugan.   Ms. Chergo emphasized that the CAG focus centers on the VB/I-70 
Superfund site.  
 
Issues Raised in Previous CAG Meetings: (Steve Wharton) 
 

As requested, a tour of the OU2 site will be conducted. Due to safety concerns, certain access 
restrictions must be observed, but altered barriers will provide visual access to the site. Mike Dugan 
offered to videotape the tour in order to provide a resource for community members unable to attend 
the tour.  Ms. Chergo offered to set up the tour logistics with the CAG. 

The CAG had requested a CDOT hydrogeologist to discuss groundwater; the EPA offered to bring 
in their in-house hydrogeologist, Ian Bowen, who has worked extensively in OU2. The EPA doesn’t 
believe it is the best option to call on the CDOT hydrogeologist. 

Mr. Wharton then addressed the prior request to add more industrial properties to the VB/I-70 
site. Recent sources of data including the National Western Complex, Voluntary Cleanup Program 
(VCUP), and 39th Avenue due diligence work have provided a sampling basis for industrial properties 
within OU1. The exclusion of these industrial sites from OU1 (residential properties only) makes owners 
eligible for other financial incentives such as the Brownfields program. Mr. Apostolopoulos pointed out 
that only one VCUP property shows elevated metals likely from historical smelting operations. Ms. 
Morse expressed concern for exposure to contaminants from exhuming 39th Avenue and the lack of 
environmental sampling/protection for this area, as well as possible Coca Cola environmental 
transgressions. Mr. Wharton answered that the Superfund process is not designed to address all of 
these environmental concerns. He cited the 39th Avenue sampling that shows low contamination. Mike 
Dugan asked whether Ms. Morse was stating that the available data on 39th Avenue was incorrect, and 
the basis for this belief. Ms. Vanderloop explained that the Superfund site is related to historical smelter 
emissions, with contaminants of concern of arsenic and lead.  The active operations at Coca Cola et al. 
are likely addressed through a different regulatory program, independent of the Superfund process. The 
compiled OU1 data confirms earlier assumptions: it is unlikely that smelting contaminants persist at high 
levels at industrial properties within OU1. 
 
Update on Current Activities: (Celia VanDerLoop) 
Ms. VanDerLoop provided a map overview of the outfall project elements and also a construction 
update: Crews continue excavation in the Coliseum parking lot and park adjacent to the river; they’re 
hauling the contaminated soil to DADS. Grout column installations are complete which will support the 
open channel liner. They are installing rebar to support the incoming box culvert. Dewatering is 
underway to enable installation of the liner. Sheet piling is being installed to prevent river water flowing 
into construction areas near the river.  Air monitoring is underway, which is available online (Jan, Feb, 
March), and shows no significant data for concern.  
Mr. Burton: What’s the frequency of the air monitoring data? 



Ms. Vanderloop: 24 hours once every 6 days, which mirrors other state air monitoring frequency. 
Asbestos in soil and air is being carefully monitored. 
AE initiated a discussion of different liner characteristics. CAG members expressed concerns for the 
longevity, monitoring, and durability of the liner material. Ms. Vanderloop discussed the three major 
options: clay which can crack when dried out, high density polyethylene (HDPE) which is flexible, durable 
and strong, and polyvinyl chloride (PVC) which is more stretchy but less strong, citing HDPE as the 
current industry gold standard. Many measures are taken to ensure the liner performance such as high 
pressure air seam testing, removal of sharp materials beneath the liner, and visibly distinct layers above 
and below the liner.  
Ms. VanDerLoop stated that there will be only a very small flow of water on a regular basis.   
Ms. Morse: Where will the constant flow of water come from?   
Ms. VanDerLoop: From areas drained by the storm water system - basement pump discharge, lawn 
irrigation overflow, etc.  
Ms. Zinner: A second intensive 3 week air monitoring by EPA will begin shortly to ensure containment of 
potential PM onsite. These data will be available in 1-2 months.  
 
Presentation on Current Environmental Concerns and Risk at VBI70:  
(Steve Wharton and Celia VanDerLoop)  
 
 OU2 risks center on contaminated soils that remain onsite. The contaminants of concern are 
arsenic and lead. In Denver, there is a history of dumping trash in depressions along the river, which is 
now mixed in with metals contaminated soil in the OU2 area. Surface water and sediments have tested 
clean; groundwater shows elevated arsenic levels. The city has entered a consent decree with the EPA 
for the outfall project within OU2. The City is addressing the potential for contaminated dust migration 
offsite. Dampening of exposed soil, covering of transport loads, and halting of operations during windy 
conditions are three measures instituted to control dust migration. Certified Asbestos Building 
Inspectors (CABIs) oversee all construction activities.  
Mr. Dutcher: How deep is the clean soil layer (in the park)? 
Ms. VanDerLoop: 5 feet thick. 
Construction timeline is on-track.  
Remedial Investigation and Feasibility Studies that were completed in 2009, 2010 did not factor the 
changed land use for the Coliseum property, so they now require revisions. This will enable various 
redevelopment opportunities within the Coliseum property.  
AE: Highlighted the issue of parking capacity with several event centers and the park, and questioned 
whether the long-term cleanup plans could be expedited to allow creation of parking capacity.  
Ms. VanDerLoop identified the next step as compiling all available data for a future presentation, 
updating the Remedial Investigation and Feasibility Study (RIFS) with the CAG’s input. 
 Mr. Wharton then discussed the basis for defining different operable units; the divisions may be 
based in geographical, environmental media, or land use considerations. Initial efforts focused on OU1 
residential properties. Approximately 4,500 homes were sampled in the late 90’s for metals in soils. 
About 800 were identified as above cleanup levels and were cleaned over a period of several years. 
Homes that refused access received a notice on the property deed to notify future buyers.  
Mr Apostolopoulos: Many notices were delivered to residents (many tenants) and owners. 
OU1 has entered the operations and maintenance phase, with primary oversight now administered by 
the state. The EPA performed lead-based paint abatement to protect the remedy, and dust/air 
monitoring to ensure safe conditions throughout the residential cleanups.  
CAG member: How much soil was removed? 
Mr. Wharton: Typically 1 foot with grass then planted on top. 



Mr. Apostolopoulos: Sometimes 18 inches where there were gardens. 
By request, Mr. Wharton considered potential reasons homeowners refused testing/cleanup, which 
included the lead disclosure rule and HUD rules affecting federal funding for homes.  
Mr. Apostolopoulos: In response to a question about the source of replacement soil, explained that 
layers of topsoil, sand, and compost were mixed and methodically sampled to determine the soil was 
clean and contained the right nutrients. In response to Ms. Morse’s request regarding disparity between 
background and cleanup levels, Mr. Apostolopoulos discussed animal bioavailability studies and 
calculations to determine cleanup levels which are health risk-based levels.  It was pointed out that 
EPA’s toxicologist (Susan Griffin) gave a presentation on site cleanup calculations at the last CAG 
meeting, and that calculated cleanup levels are based on health concern, whereas background levels are 
based on what is naturally present in soils and doesn’t consider health risk. 
 The next OU1 review is set for 2018; these are performed every 5 years. The EPA is pursuing a 
closed or deletion status for OU1. OU1 was clarified to include schools, parks, and residential properties.  
Mr. Dutcher raised a concern for the EPA claim that there is no evidence for commercial contamination 
above cleanup levels. Mr. Wharton made the distinction between commercial vs residential cleanup 
levels. Ms. Vanderloop further emphasized that available sampling data for industrial properties are 
below residential cleanup levels for arsenic and lead. She explained that patterns of residential 
contamination in OU1 indicate historical pesticides as a contributing source of the contamination. 
Mr. Apostolopoulos: Identified the considerably shorter history of operations for the smelter located on 
OU2 (Omaha Grant Smelter). He further stated his opinion that historical floods likely washed away 
some smelter contamination. 
Hurdles for testing private commercial properties are discussed. 
Ms. Zinner discussed OU3; most of the area is paved over, and the major contaminant of concern is 
cadmium in the groundwater. New methodologies are currently being employed for remedial 
investigations. 
Mr. Dutcher: Initiates a discussion as to which agencies pay what percentages for these projects? 
Mr. Wharton and Mr. Apostolopoulos:  EPA paid for OU1, with some contribution from the Asarco 
bankruptcy settlement.  EPA is paying for OU3.   
Ms. VanDerLoop: City is paying for OU2, with past contributions from ASARCO bankruptcy settlement. 
Funds come from DEH (for environmental investigations), Public Works (through stormwater fees), 
CDOT (via IGA), and Hazardous Substance Response Fund (for Superfund work in Denver). This response 
will be followed up on in more detail for the next meeting.  
 
Open Discussions/Questions: 
 Ms. O’Conner: Wanted to know how the CAG can better represent itself and feels that key 
community members are missing. 
 Ms. Chergo: The CAG can change through the voting process. Fair representation for all diverse 
members of the local community must be a priority goal.  
 The audience discussed the process of adding new CAG members as well as the suitability of 
citizen attendance for those who live outside of the local area. Mr. Burton wished for an all-inclusive 
setting.  A gentleman in the audience expressed concerns that the CAG is city led, not citizen led, and 
stated there is no disclosure on properties through HUD. He stated city officials are partial to their 
interests and presenting biased information. Lamone Noles felt that EPA outreach efforts fell short of 
accomplishing a comprehensive representation on the CAG. Ms. Chergo explained EPA’s mandate is to 
include affected communities and extensive outreach was conducted to recruit CAG members from the 
affected communities of Cole, Clayton, Elyria/Swansea and Globeville.  Mr. Burton called for an 
immediate vote to include new CAG members. Ms. Chergo asked for a delay in the vote until next 
meeting to encourage reflection on the new voting procedure. It was stated that no ex-officio will vote. 



Mr. Burton called for a larger scope of CAG responsibilities beyond OU2 to VB/I-70 overall, and Ms. 
VanDerLoop clarified the scope of the upcoming RIFS effort is limited to OU2. 
 AE: It helps that we get specific. Points need to be compared for critical thinking. Our job as the CAG is 
to be diligent about the day to day environmental health.  This applies to agencies and community 
members – statements need to be backed up by information.   
Ms. CdeBaca: The issue is the structure of CAG vs the design. It’s supposed to give citizens a venue to 
decide. The City and EPA is just presenting information to us. We’re only here to receive info, not make 
decisions; that’s the issue. She stated that she and others asked Mr. Apostolopoulos to stop the critical 
removal action, in the past.  It was clarified that the CAG is an advisory body.   
Mr. Apostolopoulos: Stated we were requested for all of this information, and that is why we provided 
it. 
Mr. Apostolopoulos: Stated he’s considering these issues from a scientific perspective. He addresses the 
science rather than emotion. He was at ASARCO his first 6 years in the field, knows the community, and 
understands the emotional perspective. We need to make decisions based on the scientific facts.  
 
Items For Follow-Up: 

1. TAG, TASC protocols to provide technical expertise to CAG members. 
2. Sources of city funding for the environmental components of Globeville Landing Outfall project. 
3. Voting process to induct new CAG members and enact other changes. 
4. EPA hydrogeologist presentation. 

 

 

 
 
 
 
 
 

  

 

 
 


