HEARING OFFICER, CAREER SERVICE BOARD
CITY AND COUNTY OF DENVER, COLORADO
Appeal No. 10-14

DECISION

IN THE MATTER OF THE APPEAL OF:
DEANNA GORDON, Appellant,

vs.
DEPARTMENT OF SAFETY, DENVER SHERIFF'S DEPARTMENT,
and the City and County of Denver, a municipal corporation, Agency.

I. INTRODUCTION
The Appellant, Deanna Gordon, appeals her termination from employment with the Denver
Sheriff's Department (Agency}, for alleged violations of specified Career Service and Agency
rules. A hearing concerning this appeal was conducted by Bruce A. Plotkin, Hearing Officer, on
June 18, 2014, and October 14, 2014. John Sauer, Assistant City Attorney, represented the
Agency, and Reid Elkus, Elkus Sisson & Rosenstein, P.C., represented the Appellant. Agency
exhibits 1, 2 and 18 to 29 were admitted. Appellant offered no additional exhibits. The Agency
called the following witnesses to testify: the Appellant; Major Michael Homer; and Deputy
Director of the Department of Safety Jess Vigil. Captain Jody Blair testified for the Appellant.

II. ISSUES
The following issues were presented for appeal:
A. whether the Appellant violated any of the following Career Service Rules: 16-60 A., B., L., or
Z.; and
B. if the Appellant violated any of the aforementioned Career Service Rules, whether the
Agency's decision to dismiss her conformed to the purposes of discipline under CSR 16-20.

Ill. FINDINGS
The Appellant, Deanna Gordon, was a deputy in the Denver Sheriff's Department (Agency)
for 14 years. Her primary duties were the care, custody, and control of inmates. Before being
reassigned during the investigation leading to this case, Gordon was assigned to one of the
open-style inmate housing pods in Denver's downtown jail. Gordon's pod housed "special
management" felons, requiring heightened attention beyond the rest of the inmate population.
Deputies assigned to housing pods are required to conduct one round at the beginning of their
shift, and two rounds per hour throughout the remainder of their shift. They are also required to
tum on housing unit lights at 6:00 a.m., and wear radios while on duty. They may not bring
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cigarettes into the pod or stream video over the internet. Deputies must also enforce the inmate
dress code, including the requirement that inmates wear uniform shirts while in the day room
common area.
On October 18, 2012, an inmate made numerous allegations against Gordon, including
violations of the aforementioned requirements. An investigation ensued and remained open for 16
months. Gordon was reassigned to the intake section on November 12'h, and remained there until
her dismissal in February 2014. During this assignment, Gordon performed her duties well.
On January 27, 2014, the Agency served Gordon with a letter in contemplation of discipline,
then convened a pre-disciplinary meeting on February 11, 2014. Gordon attended with her
attorney. She admitted most of the conduct alleged by the Agency. The Agency served Gordon
with its notice of termination of her employment on February 25, 2014, and Gordon filed a timely
appeal on March 4, 2014.
Prior to hearing, Gordon stipulated that, while on duty on October 15, 2012, she did not
complete her rounds, failed to tum on tier lights timely, did not wear her radio, and brought
cigarettes into the pod. As a result of the latter conduct, cigarettes were taken from her purse by
one or more inmates. Gordon also stipulated that she streamed You-Tube videos for inmates on
the pod computer, and allowed inmates to walk about the pod without their uniform shirts. These
stipulations are now incorporated into the findings in this decision.

IV. ANALYSIS
The Agency alleged Gordon violated the following Career Service Rules (CSR) and Agency
rules and orders:

A. CSR 16-60 A. Neglect of Duty.
In order to establish a violation under this rule, the Agency must prove (1) a reasonable
duty was communicated to the employee and (2) the employee failed to perform that duty. In re
Gutierrez, CSA 65-11, 5 (8/28/12), citing In re Mounjim, CSA 87-07, 4 (7/ 10/08).
Vigil testified he found Gordon in violation of this rule by her violation of several agency rules,
concerning duty to make counts and rounds, as well as the Agency's housing post orders
regarding the dress code and radio requirements. Appellant admitted to each rule violation the
Agency alleged under 16-60 L. The Career Service Rules do not contemplate a redundancy of
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8. CSR 16-60 B. Carelessness in performance of duties and responsibilities.
The Agency claimed Gordon was careless under this rule for the lax manner in which she ran
her housing pod. Vigil testified there were two compelling reasons to find this was a significant
violation. First, her careless application of the rules regarding lighting and conducting rounds
created a substantial risk of harm to inmates and officers. [See, e.g. In re Wright, CSA 40-14
(11/17/14); In re Rogers, CSA 25-08 (3/13/09)]. Second, her laxity might well result in "pushback
and backlash" leading to "instability and uprising" against an officer who strictly enforces the post
orders and regulations.
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Gordon testified she did not believe she was careless because there were no fights in her
pod on Oct. 15, 2012. During her Internal Affairs investigation, however, Gordon admitted she ran
her pod carelessly. [Gordon testimony; Exhibit 20). This violation is established.
C. CSR 16-60 L. Failure to observe written departmental or agency regulations,
policies or rules.
1. RR 200.9 -Full Attention to duties.
Deputy Sheriffs and employees shall devote their full attention to their duties in
accordance with the policies and procedures of their assigned post.
a. DSD Van Cise-Simonet Detention Center Housing Post Orders:
XVII. Housing Unit Lights
The lights in the housing unit shall remain on from 0600 to 2100 each day; they
shall not be dimmed for any reason.

Gordon testified she violated this policy on October 15, 2012. She did not contest having
notice of the regulation. This violation is established.
2. RR-200.16 - Failure to Perform Duties.
Deputy Sheriffs and employees shall not fail to perform the required duties of their
assignments, as it pertains to the following:
Department Order 4050.1 F: Control of Inmate Movement
4B. Inmate Counts: The Division chiefs will establish periods during the day when
movement is curtailed or stopped, and areas are secured to conduct an accurate,
physical count of inmates.
1. There will be no less than three (3) formal counts conducted daily so that
one is conducted during the main part of the day, one is conducted in the
evening and one is conducted during the night. Other formal and/or informal
counts may be conducted as needed.

As it applies to DSD Van Cise-Simonet Detention Center Housing Post Order:
XXXVII. Inmate roll Call
The Housing Officer shall be responsible for conducting a roll call at 1500
hours and 2100 hours. Each inmate shall be required to return to their unit
and lock-in until the roll call is complete. The television shall be turned off and
all distractions shall be eliminated during roll call.

This DO and its accompanying post order requires the duty officer to conduct two roll calls at
precise times during the day. Asked if she complied with this order, Gordon replied, "not on that
day (October 15, 2012." [Gordon testimony]. This violation is established by Gordon's admission.
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3. RR 300.19.1 - Disobedience of Rule.
Deputy Sheriffs and employees shall not violate any lawful departmental rule
(including CSA rules), duty, procedure, policy, directive, instruction, order
(including Mayor's Executive Orders), or Operations Manual section.
DSD Downtown Division Procedures:
§3007 Equipment, Communications.
Officers shall be required to wear their assigned radio, monitor the radio channel
corresponding to their assignment, and limit radio communications to duty
related purposes.
A violation under this rule was established by Gordon's admission that she violated it.
4. D.O. 1540.1 D: Use of Computers, Electronic Communication Devices and
Technology.
5. Inappropriate Use of Computers, Electronic Communication Devices and
Technology:
Employees of the Denver Sheriff Department shall not use any City, Department,
DHHA or outside-agency-related computer, electronic communication devices and
technology (for example, but not limited to: computers wireless communication
devices, "WCDs," email, internet, etc.) whether owned in partnership or contracted
with the City and County of Denver, during the course of their assigned duties to:
F. Play games, stream video or music /radio stations on or over the Internet.
Gordon acknowledged she streamed music on the internet for inmates on October 15, 2012.
She stated she was not sure if it was a violation. After being shown this department order, [Exhibit
2-2], Gordon admitted she violated the policy on October 15, 2012. This violation is established.
5. 0.0. 4050.1 F: Control of Inmate Movement.

48. Inmate Counts: The Division Chiefs will establish periods during the day
when movement is curtailed or stopped, and areas are secured to conduct an
accurate physical count of inmates.
1. There will be no less than three (3) formal counts conducted daily so
that one is conducted during the main part of the day, one is conducted
in the evening, and one is conducted during the night. Other formal
and/or informal counts may be conducted as needed.
Gordon admitted she did not conduct the inmate counts on October 15, 2012that were
required by this rule. She admitted that failure constitutes a violation of this Agency rule. This
violation is established.
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6. D.O. TT10.1G: Smoking and Tobacco Policy
Accountability
It is the responsibility of all employees to ensure that all tobacco products and
smoking paraphernalia are kept in places not available to inmates, and to be
familiar with and adhere to the meaning and intent of the order. Failure to comply
with this order shall be grounds for disciplinary and legal action.

The Agency claimed Gordon "permit[ed] inmates to access her personal property and the
tobacco products that were in her possession." [Exhibit 2-13). The importance of the order is that
tobacco is contraband, but equally important, becomes one of the most sought-after bargaining
tools in jail. [Vigil testimony].
Gordon admitted that at some time before October 15, 2012 she had cigarettes in her purse
when she brought it into the pod, and that inmates accessed her purse and took cigarettes from it.
She admitted she was aware of this rule and admitted that, by bringing cigarettes into the pod
where inmates could access them, she violated this rule. This violation is established.
7. DSD Van Cise-Simonet Detention Center Housing Post Orders:
a.

VIII. Doors and Equipment/ Janitor's Closet (revised 9/15/11; revised 10/3/13)

The Janitor's Closet shall remain locked when not being used.

Gordon fully admitted she violated this rule on October 15, 2012. She testified she
understood her duty to ensure that the janitor's closet must remain locked. She stated there were
times when it was not locked on her shift on October 15, 2012. Asked directly if she therefore
violated this order she stated plainly "yes I did." This violation is established. The Agency's
allegation that she left the closet door open to permit inmates to fight was not established.
b.

XIV. Dress Code

This regulation shall be used as a guideline for inmate dress regulations and will
promote an orderly environment.
8. Inmates shall be fully dressed at all times whenever outside a housing unit.
In housing units will cells, inmates will be expected to be fully dressed in the
common areas of the housing unit.

Gordon also admitted violating the Agency's dress code regulation. She testified she knew
she was required to enforce the inmate dress code policy and did not do so on October 15, 2012.
This violation is established.
c.

XVII. Television / Remote
When an inmate requests that the television channel be changed, the Officer
assigned to the Housing Unit shall change the channel. At no time shall the
television remote be given to an inmate.
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Asked about this regulation, Gordon stated she was unaware of it. When shown this
regulation, [Exhibit 2-3], Gordon stated she allowed inmates to use the remote on October 15,
2012, and doing so violated this regulation. This violation is established.

d.

V. Rounds (Revised 3/8/11 ; Revised 10/3/13).
The Housing Officer shall be responsible for completing a round when they
begin their shift at least two rounds every hour. Each round should be
completed so inmates cannot easily predict when the round is going to be
made, and should not be more than thirty minutes apart from each other.
When making rounds, the officer shall use the Hand Held Scanner to scan the
bar codes in their area of responsibility to electronically record that a round
has been satisfactorily completed. Each round shall also be recorded on the
"Shift Log" within the JMS.

When a round cannot be completed due to an emergency or other valid
reason, a detailed explanation shall be entered in the house log in JMS.
Special Management
Rounds for inmates held in observation cells shall be completed every 15
minutes. Each round should be completed so inmates cannot easily predict
when the round is going to be made, and should not be more than fifteen
minutes apart. A "15 Minute Observation" log shall be placed by the inmate's
door when occupied by an inmate. The time 3each round ls made shall be
noted on the log.
Gordon admitted she did not make rounds on October 15, 2012, as required under this rule.
[Gordon testimony; Gordon cross-exam]. Her admission, along with her acknowledging she was
aware of the rule, constitutes a violation. As mitigation, Gordon explained she had vertigo on that
date, but was diagnosed with that condition only in April 2013, after her symptoms worsened,.
[Gordon cross-exam]. Gordon's statement relates to a claim under the degree of discipline but
does not apply here, where the only issue is whether she violated the rule.

8. RR-400.8.2 - Failure to Make Required Rounds
Deputy Sheriffs shall not willfully or negligently fail to make their required rounds.
As outlined above, Gordon was forthright in admitting she violated this rule when completed
only three complete rounds and several "half rounds" on October 15, 2012. [Gordon testimony].
She admitted her violation of this rule violated her duty to protect them. In light of Gordon's
unvarnished admission, this violation is established.
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V. DEGREE OF DISCIPLINE

The purpose of discipline is to correct inappropriate behavior if possible. Appointing
authorities are directed by CSR 16-20 to consider the severity of the offense, an employee's
past record, and the penalty most likely to achieve compliance with the rules. CSR § 16-20.
A. Seriousness of the proven violations.

Gordon acknowledged she thought she could run the pod however she wished, but claimed
she did so only after Major Horner informed officers they could do so. [Gordon testimony]. At the
same time, she admitted that her failure to conduct required rounds jeopardized inmate safety,
her own safety, and that of her colleagues. [/dj. She stated she understands the importance of
enforcing the existing rules as well as the process of appealing up her chain of command if she
disagrees with a rule. [/dj. Homer rebutted Gordon's claim that he allowed officers to run their
pods however they wanted. He emphasized there is no excuse for failing to carry out and enforce
pod duties. [Homer rebuttal testimony].
Vigil testified to the serious nature of Gordon's failure to conduct rounds and inmate counts.
He stated the failure to conduct the required counts could permit grievous harm to inmates. [Vigil
testimony]. Vigil's concern has been borne out by grave consequences in other cases. [See In re
Rogers, CSA 25-08 (3/13/2009); see a/so In re Wright, CSA 40-14 (11/17/2014)]. Those cases
involved inmate hangings that occurred during shifts during which regular rounds and were not
conducted, and lights not on when required.
Gordon testified she felt capable of returning successfully to a pod environment because she
now has the tools to deal with her vertigo and correctional fatigue. As proof, she pointed out she
had no performance issues during the 16 months after she was transferred to the intake division.
As stated below in more detail, Captain Blair, who oversees the intake division, confirmed Gordon
was an asset and an excellent employee in that division.
Additional factors regarding the seriousness of the conduct and neglect: The Agency retained
Gordon for 16 months after first teaming of the allegations against her. During those 16 months,
Gordon's supervisor commended her performance, and Gordon had no performance or
disciplinary issues
It is an important component of assessing discipline in the Denver Sheriff's Department that,
as a paramilitary organization, operating within the chain of command and strict adherence to
rules are more strictly enforced than other City agencies. [Vigil testimony]. In that regard, one of
the most telling pieces of evidence was Gordon's interview with the Agency's Internal Affairs
investigator.
Gordon's tone was surprisingly defiant when she informed the investigator she would not
adhere to a direct order- not to discuss her case with anyone "except for your attorney, union
representative, a member of IA or the Civil Liabilities Bureau, until the case is closed." Gordon's
first response was a neutral comment: "I have a problem with that," to which the investigator
replied in a similarly neutral tone "those are the department rules." Gordon then stated "I'm putting
it on record, I have a problem with that," again in a neutral voice; her immediate follow-up was
surprising in its escalating tone of defiance that surpassed the words stated. "Especially if there's
allegations against me, I should be able to talk to anybody I want about it." When the investigator
re-informed Gordon "you can choose what you want to do about it. I'm just letting you know the
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rules," Gordon was defiant. "Well, then I don't follow [that rule)."
Under the circumstances - Gordon knowing she was under investigation and being asked
many questions about following Agency rules - her response and tone undermined her contrition
and her willingness to reform at hearing.

B. Past record
Gordon's second-level supervisor, Capt. Jodi Blair testified she asked specifically for Gordon
to work under her in the intake division. Gordon had worked directly and indirectly under Blair for
several years. During the 16 months Gordon was assigned to her in intake, Blair was pleased with
Gordon. "She has an uncanny ability to deal with difficult people," Blair stated. Blair believed
Gordon "was absolutely an asset to the department," and opined Gordon could work effectively in
a pod environment; however, at the time Gordon worked under her, Blair was unaware of the
investigation into Gordon's conduct on October 15, 2012. [Blair testimony]. Nonetheless, even
after learning of the investigation, Blair stated "I would still pick [Gordon) to work under me today."
Gordon's past record, while extensive, was relatively minor.

C. Likelihood of reform.
Gordon appeared genuinely contrite at hearing. On October 15, 2012, she interacted with
inmates in a manner she believed was their best interest by keeping the peace. The cost of that
peace came at the expense of Gordon's election to breach numerous Agency rules and orders
which the Agency is entitled to enforce strictly, particularly in a paramilitary organization such as
the Denver Sheriff's Department. Vigil determined Gordon's long pattern of violations, even though
minor, constituted a pattern of failing to adhere to Agency norms. [Vigil testimony).
Finally, Vigil reviewed the entire file in this case. He determined this case was appropriate for
discipline outside the Agency's disciplinary matrix. The Agency's matrix allows the decisionmaker to exceed its guidelines, as being "within the sound discretion of the Director of
Corrections and the Manager of Safety." [Exhibit # 28 § 25.1].
Regardless of Vigil's decision with respect to the Agency matrix, Vigil's decision to dismiss
Gordon was within the range of reasonable alternatives available to him, and was not based
upon considerations unsupported by a preponderance of the evidence, nor was the decision
clearly excessive.

VI. ORDER
For reasons stated above, the Agency's election to dismiss Gordon from employment on
February 25, 2014, is AFFIRMED.2
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DONE November 28, 2014.
Bruce A Plotkin
Career Service Hearing Officer
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