CAREER SERVICE BOARD
CITY AND COUNTY OF DENVER, COLORADO
Appeal No. A034-17

DECISION AND ORDER
IN THE MATTER OF THE APPEAL OF:

PHAZARIA KOONCE, Petitioner-Appellant,
vs.

DEPARTMENT OF SAFETY, DENVER SHERIFF DEPARTMENT, and the City and

County of Denver, a municipal corporation, Respondent-Agency.

On September 7, 2016, Phazaria Koonce (Appellant) was employed by the Denver
Sheriff Department holding the rank of Captain. As a captain, she was considered a
management level employee. She was responsible for the operations of the Sheriff
Department's Downtown Detention Center (DOC). On this day, she received a call from Division
Chief Gary Wilson advising her that that the granddaughter of a former mayor of the City of
Denver had an outstanding arrest warrant and that she, accompanied by a friend of this
politically prominent family, was going to turn herself in.
Appellant was advised that the surrender was to occur on the following day. Since she
had no experience in processing of prisoners, she asked a subordinate, Sgt. Eric Givens for
assistance. She advised Sgt. Givens that it was her intent to expedite the VIP prisoner's
appearance in court. She also inquired of Sgt. Givens as to whether he knew anyone who could
expedite the required warrant checking process.
Upon the prisoner's arrival at the DDC, Sgt. Givens went to the ID Bureau to retrieve the
prisoner's warrant. He explained to the agent responsible for obtaining the warrant that he
was trying to expedite the process because it was for an important person. Because the agent
had never heard of such a request in her twelve years of doing her job, she referred Sgt. Givens
to her supervisor. Sgt. Givens told the supervisor he was trying to expedite the process so that
the prisoner could appear in court on that same day. The supervisor contacted her manager
with the request, who ultimately relayed the matter to Commander Lisa Fair. Commander Fair
approved the request for expedited processing so that the requested warrant would be taken
out of sequence and processed before all other waiting warrants. 1
1 The supervisor would later note that it was the first time she had ever been asked to expedite a warrant because
of a family relationship. The supervisor also believed that by affording this warrant request special status. the VIP
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Typically, when someone turns themselves in, the person is first required to provide
photo identification. Then, an Intake Officer comes to the lobby, handcuffs the arrestee and
gives the arrestee a pat down search before walking the arrestee back to Intake. The arrestee
is walked through a metal detector with emptied pockets and all metal removed. The arrestee
is then more thoroughly searched; the inmate is required to face a wall while searched from
head to toe. An electronic wand is passed over the person's entire body, again, searching for
metal objects. Deputies then check inside the arrestee's mouth, bare feet, shoes and socks.
The arrestee is then walked through another metal detector and then has their photograph
taken. After the photograph, the arrestee waits.
This was not the procedure Appellant followed with her VIP prisoner. Rather, Appellant
performed a cursory initial search, did not handcuff the prisoner, walked her the wrong way
back to the Intake area, did not have her pass through metal detectors, did not subject her to
the electronic frisking, did not conduct the second, more thorough pat down search, and did
not require the prisoner to take the metal beads out of her hair.
Upon her arrival at Intake, Appellant announced to the Intake Sergeant, Sgt. Hitchcock
(a 22-year veteran of the Sheriff Department), that she was "walking somebody through."
Appellant also asked a Deputy there for her prisoner's paperwork, declaring that she was going
to take it to Records in an attempt to get the person into court on this same day. Sgt. Hitchcock
objected, stating that "we're not walking anyone through." Sgt. Givens pushed back noting the
prominence of their special guest. Sgt. Hitchcock replied that he did not care about that.
While this was going on, another Intake Deputy, Deputy Britton, believed the prisoner
was not a prisoner but rather that she was a guest being given a tour of the facilities by Givens
and Appellant, since their guest was neither handcuffed nor searched. When another Deputy,
Deputy Sawyer, explained to Britton who the VIP was he also told Britton that they were trying
to rush her through and literally called "bullshit" on the process, noting that another highranking Sheriff Department employee had lost his job for engaging in similar conduct. 2
While in the Records Department, Sgt. Givens advised a Sgt. Jordan that their prisoner
needed to be rushed through. Sgt. Jordan responded that "we don't do that anymore" and
further noted that such a demand would be an unlawful order. Sg. Jordan was so concerned
about the request from Sgt. Givens that he contacted his supervisor, Captain Gutierrez, who
told Jordan to treat the prisoner like anyone else. Gutierrez also instructed Jordan to phone
Chief Oliva and advise him as to what was happening.

was possibly saved anywhere between 3 ½ -5 ½ hours if things were slow to 9 ½ to 15 ½ hours if things were
busier.
2 This was not idle rumor. See our decision in Gale v. Department of Safety, No. 02-lSA.
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Two other deputies overheard the exchange between Sgts. Givens and Jordan and
believed it was not right to be affording someone preferential treatment. They went to Sgt.
Hitchcock with their concerns who advised them that the prisoner would not receive special
treatment.
Eventually, Chief Oliva phoned the Appellant and told her that her prisoner was not to
be afforded any special treatment. The Executive Director of Safety sent an email to the
Denver Sheriff himself, directing that the prisoner should be treated like any other inmate.
The actions of Appellant did not go unnoticed or unaddressed. The Denver Sheriff
Department and Department of Safety (Agency) determined that Appellant's conduct as it
related to the treatment of the VIP prisoner violated both Career Service rules and internal
departmental rules and regulations. As a result, the Agency demoted Appellant two ranks
down from her position as Captain in the Denver Sheriff Department to the rank of Deputy.
Appellant appealed her demotion to a Hearing Officer. The Hearing Officer determined
that the Agency proved most but not all of the charges brought against the Appellant. The
Hearing Officer further upheld the imposition of the two-rank disciplinary demotion. Appellant
has appealed the Hearing Officer's decision to this Board. We AFFIRM the Hearing Officer's
decision.
Appellant first argues that the Hearing Officer misinterpreted Career Service Rule 1945(() when he denied Appellant's request for the issuance of a subpoena to Executive Director
of Safety Stephanie O'Malley. Our review of the record, however, does not reveal any
misinterpretation of Rule 19-45(() by the Hearing Officer. The record does reveal that
Appellant attempted to justify the issuance of the subpoena and that the Hearing Officer found
that justification unpersuasive and insufficient for him to exercise his discretion to have the
subpoena issue.
Rule 19-45 states:
Subpoenas to compel the attendance of witnesses at hearing, whose testimony
is determined by the Hearing Officer to be relevant and necessary to the appeal,
may be issued only by the Hearing Officer upon the motion of either party and
supported by an offer of proof as to the material facts that will be provided by
the witness.
Here, the Hearing Officer determined that Appellant had not demonstrated that
Executive Director O'Malley's testimony was relevant and necessary to the appeal. Specifically,
Appellant claimed, as justification for her request for the issuance of the subpoena, that the
Executive Director knew ahead of time that a VIP prisoner was going to present herself for
processing and that the Executive Director failed to warn employees in a timely fashion of that
fact that. We agree with the Hearing Officer. No facts or arguments advanced by Appellant
were sufficiently weighty to compel the Hearing Officer to exercise his discretion and issue the
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subpoena. We see no misinterpretation of rule, nor any other error committed by the Hearing
Officer concerning his decision to refuse to issue a subpoena to Executive Director O'Malley. 3
Appellant next argues that the Hearing Officer's findings that Appellant violated Post
Orders for the Reception Desk was erroneous because the Post Orders did not apply to
Appellant. We do not subscribe to Appellant's theory of an Imperial Captaincy. The Post
Orders dealt with the intake process that all inmates should be subjected to but which
Appellant found too inconvenient for her purposes to follow. We do not believe a Captain is
above the law or above the rules. We agree with the Agency that by accepting and undertaking
the responsibilities associated with the Reception Desk, Appellant was bound by the Orders
concerning the operation of the Reception Desk. There is no question that she violated those
orders. And while rank, in some circumstances, might have its privileges, we do not believe
that here, Appellant's rank afforded her the privilege of jettisoning clear orders designed to
insure the smooth and safe operation of the Reception Desk, all so that she could
accommodate someone she believed to be a person too important to have to follow the regular
rules of operation.
Appellant further argues that The Hearing Officer misinterpreted Agency rules requiring
employees to maintain strict impartiality in the performance of their duties (RR-300.21.2).
Appellant's argument in her brief here is, if not incoherent, then absurd. First, Appellant argues
that she could not have been guilty of violating this rule because there is another rule which
specifically prohibits preferential treatment (Department Order 2000.ll). She then goes on to
note that this "preferential treatment" rule applies only towards "any employee of the criminal
justice system or any public official." Appellant next admits that the VIP in question was not an
employee of the criminal justice system and was not a public official. Appellant concludes that
because this second rule specifically refers to "preferential treatment" and the rule (which did
not constitute a ground for disciplining Appellant) does not apply in this situation, Appellant
cannot be guilty of a rule requiring employees to act with impartiality.
We reject this interpretation. The logical extension of Appellant's argument is that any
employee can afford any prisoner preferential treatment as long as the person receiving the
preferential treatment is neither an employee of the criminal justice system nor a public
official. We will not adopt this absurd reading of Agency rules. In addition, to the extent that
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Appellant further argued that it was unfair for the Hearing Officer to have referenced an email from the Executive
Director in his decision while not affording her the opportunity to cross-examine the Executive Director. The email
in question, however, did not affect Appellant's ability to mount a defense to the charges and was not an integral
part of the decision to impose discipline on the Appellant. The email in question involved the Executive Director
instructing the Sheriff to not afford the VIP prisoner any special treatment. The email was relevant for showing
the extent to which knowledge of Appellant's misconduct made it through the ranks, and to further show the
Executive Director's attempt to make sure that there would be no further special treatment for the VIP. The email
did not appear to be critical to Appellant's defense, since her misconduct had already been committed by the time
the email was drafted. We agree with the Agency and the Hearing Officer that the request for the issuance of the
subpoena was, more or less, a fishing expedition on the part of the Appellant.
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the Hearing Officer necessarily found that affording the VIP prisoner preferential treatment
amounted to Appellant not maintaining strict impartiality in the performance of her duties, we
find that conclusion eminently reasonable and consistent with the common meaning and
understanding of the language used in the rule. The Hearing Officer did not misinterpret the
Agency rule requiring employees to maintain strict impartiality in the performance of their
duties.
Appellant also argues that the Hearing Officer misinterpreted the Agency Rule
prohibiting conduct prejudicial to the Sheriff Department. Appellant's argument, however,
actually focuses on her belief that there was insufficient evidence for the Hearing Officer to
make this finding. 4 Regardless of the theory (or theories) Appellant intended to advance, we
see no error committed by the Hearing Officer in his finding that the Agency proved by a
preponderance of the evidence that Appellant's misconduct violated the internal rule
prohibiting conduct prejudicial. We have reviewed the Hearing Officer's analysis of this charge
and find it well reasoned and supported by record evidence.
Appellant claims that that the imposition of a penalty of a two-rank demotion was
clearly erroneous. 5 We disagree. Appellant first urges that the "double demotion" was
inconsistent and violative of our holding in In Re Ford, No. 48-14A (2015). Appellant argues that
the imposition of a two-rank demotion was inconsistent with the penalty received by former
Chief Wilson, whose involvement in this matter also resulted in him receiving a two-rank
demotion. It is important to note that in each case, the Agency imposed the discipline of a
two-rank demotion. Our holding in Ford highlighted the importance of Agency consistency in
the imposition of discipline. In this case, the Agency was consistent and issued the same
discipline to Wilson and the Appellant. Our holding in Ford was not violated by Appellant being
issued a two-rank suspension.
Appellant points out that on appeal, the Hearing Officer reduced Wilson's two-rank
suspension to a thirty-day suspension. The Wilson appeal, however, was never brought to this
Board. Accordingly, we are in no position to say that the Hearing Officer's decision in that case
was wrong, or that for reasons that might be contained in the Wilson record but not this
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In her brief, Appellant claims that the Hearing Officer misinterpreted the Agency rule by "accepting speculative,
subjective hearsay statements" as the basis for his findings. (Appellant's brief, p. 10) This argument clearly is an
attack on the Hearing Officer's findings of fact and has nothing to do with the Hearing Officer's interpretation of
the rule. Regardless, the argument is unpersuasive. It is not against any rule for the Hearing Officer to consider
subjective statements. We do not see where the Hearing Officer abused his discretion by improperly considering
inadmissible hearsay statements. We do not find that the Hearing Officer engaged in unwarranted or unjustified
speculation, or that he drew any conclusions that were not supported by record evidence and common sense.
5
The heading of Appellant's argument (at page 11 of her brief) is that the double demotion is in contravention of
the [Agency's disciplinary] Matrix and clearly erroneous. The claim that the double demotion is in contravention of
the Matrix is utterly undeveloped and, for all intents and purposes, abandoned. In any event, we do not believe
the Matrix prohibits a double demotion and Appellant has pointed to nothing in the Matrix that would lead us to
believe otherwise.
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record, that the dissimilar outcomes on appeal constitute an injustice perpetrated against
Appellant.6
Appellant next argues that the discipline of Appellant was an ultra vires act because the
discipline was imposed by a Civilian Review Administrator and not by the Executive Director of
Safety or a Deputy Executive Director. We have rejected this precise argument in In Re Gale,
No. 02-lSA. Our decision in Gale was affirmed by the Denver District Court (No. 16cv33007)
and the Colorado Court of Appeals (No.17CA0736). The Civilian Review Administrator was duly
authorized to issue the discipline in this matter.
Appellant also claims that the Hearing Officer's decision creates bad policy in that
Appellant, when she engaged in her misconduct, was just helping out in response to a request
for help. Appellant claims no one will give assistance to co-workers if this decision is allowed to
stand. Again, we disagree. As the Agency points out in its brief, Appellant was not disciplined
for helping out or putting in extra effort. She was disciplined for gross violations of rules
prohibiting preferential treatment for prisoners. All that this decision means in the context of
Appellant's argument is that the rules do not magically disappear just because one may be
assisting a co-worker. We do not believe that a positive culture of teamwork which has
undoubtedly been advanced by the Agency will be negatively impacted merely because
employees might be reminded that their workplace rules are still in full force and effect, even if
they are responding to requests for assistance.
Appellant also claims that the Hearing Officer's decision finding that Appellant afforded
partial and preferential treatment to a VIP prisoner is not supported by record evidence. This is
wrong. The Hearing Officer's decision is well-supported by record evidence. The record reveals
that Appellant afforded the VIP prisoner special treatment that she never would have been
afforded but for her "celebrity" status. We believe any other decision would have been
unreasonable and unsupportable.
Finally, we believe the imposition of the two-rank demotion, from Captain to deputy, is
within the range of alternatives available to a reasonable and prudent administrator.
Appellant's misconduct demonstrated an alarming lack of leadership; she plainly did not model
appropriate behavior and she placed her own desires to afford a break to a prominent family
over her Agency's and the public's needs to operate a safe and efficient detention facility.
For all of the above reasons, the Hearing Officer's decision is AFFIRMED.
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Appellant's argument found at pages 11-12 of her brief essentially ask this Board to review the Hearing Officer's
decision in In Re Wilson, No. 38-17. We do not have jurisdiction to opine on the outcome of that hearing.
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SO ORDERED by the Board on April 5, 2018, and documented this 21st day of June, 2018.

BY THE BOARD:

Board Members Concurring:

Karen DuWaldt

Patricia Barela Rivera

Trac_y Winchester
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