HEARING OFFICER, CAREER SERVICE SOARD
CITY ANO COUNTY OF DENVER. COLORADO
Appeal No. 62- 13
ORDER OF PARTIAL DISMISSAL AND DISCHARGE OF ORDER TO SHOW CAUSE

IN THE MATTER OF THE APPEAL OF:
LORETTA PERRY-WILBORNE, Appellant,

vs.
DEPARTMENT OF HUMAN SERVICES,
and the City ond County of Denver, o municipal corporation. Agency.

On Dec. 24. 2013. Appellant was ordered to show cause why her whistleblower and
discrimination claims should not be dismissed. Appellant.filed a timely response, and the
Agency hos informed the hearing office that it will not file a response.
I.

Whistleblower claim

Appellant claims that her Dec. 9, 2013 termination was motivated by her reports of
fraudulent business practices from 2011 to December. 2013. Appellant asserts that in Dec. 2011
she reported to the Mayor's Chief of Staff that Medicaid opplicalions was being misplaced. and
the number of applications processed was being inflated in the Agency's reports to the
Colorado Health Core Policy and Financing Deportment. resulting in felse public reports,
excessive overtime. and clients who died before their applications could be processed. This
appears to present a whistleblower claim in that Appellant alleges she reported fraud in
violation of the city's Code of Ethics, and waste of city funds. Appellant claims that after her
report. the Agency retaliated against her in a variety of employment actions. culminating in her
termination on Dec. 9, 2013.
The other grounds asserted in Appellant's response to the order to show cause oUege only
unfair or erroneous business practices. Appellant claims the following improper actions
occurred from 2010 to 2013: unfair evaluations, mis-assigned work. disrespectful supervisors.
unfair assignments to acling positions, electronic errors in case processing. excessive client hold
times. and erroneous claim approvals. In an these instances. Appellant foiled to assert that the
business practices affected the larger interests of the city and ils citizens. rather than her own
working conditions. D.R.M.C. § 2-106.

2.

Race discrimination claim

Appellant is on African American female. She alleges her African American supervisor
discriminated against her because of her race based on her comments to herself and other
employees that she was "crocking the whip" on them to get them to work faster. Appellant did
not allege disparate treatment of her as on African American employee, since her supervisor
made the comment to other employees of undesignoted race. This allegation fails to state a
prime facie case of race discrimination.

l

3.

(

Age discrimination

Appellant is 46 years old. She claims that her supervisor hos administered discipline only
to employees over the age of 40 for the post two months, and that she addresses her and all
other employees over 40 with the honorarium "Ms.". despite Appellant's request that she cease
doing so. Appellant asserts that her supervisor addresses employees 40 and under by only
their first name. Appellant adds that she was the only one who was disciplined for a single
incident. These allegations raise a prime focie case of age discrimination. for which Appellant
will bear the burden of proof at hearing.

Based on the foregoing findings and conclusions. it is hereby ordered as follows:
I. Appellant's claim of whistleblower is limited to the allegation of official misconduct
related to fraudulent reports to Colorado Heath Care Policy and Financing of the number of
closed coses in 20 \ O and 201 \ .

2. Appellant's race discrimination claim is dismissed for failure to state o prime facie

case.
3. This appeal will proceed on the dismissal and age discrimination claims. as well as
the claim of whistleblower as limited by the obo
order.

DONE January 6. 2014.
Valerie McNaugh o
Career Service Heo

Officer

I certify that on January 6, 20\4. I delivered a correct copy of this Order to the following:
Loretto Perry-Wilborne. Lorettawilborne@msn.com
Andrea Kershner. ACA, Andrea.Kershner@denvergov.org
HR Services, ,!-lRServices@denverqov .org

(via email)
(via email)
(vioemoil)
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