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AUDITOR’S REPORT
We have completed an audit of the Board of Adjustment for Zoning Appeals—Zoning Appeals
Process. The purpose of the audit was to assess the Board’s policies and procedures for hearing
zoning appeals cases, and examine trends related to the Board’s rulings and other decisions.
As described in the attached report, our audit revealed that the Board needs to strengthen its
succession and contingency planning to ensure the continued efficiency and effectiveness of its
operations. Through updated policies and procedures for administrative operations, information
technology, performance management, and maintaining a commitment to integrity and
ethical values, the Board will be able to ensure that it is achieving its mission to provide Denver
citizens with fair, timely, and efficient access to the zoning appeals process. Our report lists
several related recommendations.
This performance audit is authorized pursuant to the City and County of Denver Charter, Article
V, Part 2, Section 1, General Powers and Duties of Auditor, and was conducted in accordance
with generally accepted government auditing standards. Those standards require that we plan
and perform the audit to obtain sufficient, appropriate evidence to provide a reasonable basis
for our findings and conclusions based on our audit objectives. We believe that the evidence
obtained provides a reasonable basis for our findings and conclusions based on our audit
objectives.
We extend appreciation to the Board of Adjustment for Zoning Appeals members and the personnel
who assisted and cooperated with us during the audit.
Denver Auditor’s Office

Timothy M. O’Brien, CPA
Auditor

REPORT HIGHLIGHTS

Board of
Adjustment for
Zoning Appeals—
Zoning Appeals
Process
April 2016
Scope
This audit assessed the Board of
Adjustment for Zoning Appeals
(Board) policies and procedures for
hearing zoning appeals cases and
examined trends related to the
Board’s rulings and other decisions.

Background
Established in 1925, the Board hears
appeals of zoning administration
decisions and grants relief from the
requirements of the City’s zoning
code when certain conditions are
met. The Board’s mission is to
provide Denver citizens with fair,
timely, and efficient access to the
zoning appeals process.

Purpose
The purpose of this audit was to
examine the Board’s processes and
procedures for hearing zoning
appeals cases to determine the
extent to which they align with
applicable laws, regulations,
professional standards, and leading
management practices. We also
examined data trends for Board
operations between 2005 and 2015.

Highlights
The audit found that the Board is effectively providing a process for
residents living and developers building in Denver to appeal City
zoning decisions and is operating in a professional and unbiased
manner. However, we found that the Board needs to strengthen its
succession and contingency plans to ensure the continued efficiency
and effectiveness of its operations. To this end, we identified four
areas for the Board and its administrative staff to address.
Policies and Procedures—The Board has documented policies and
procedures for its administrative operations. However, the Board’s
current policies and procedures are outdated and do not reflect
current administrative practices. Without up-to-date policies and
procedures, the Board is at risk for losing key institutional knowledge
about its administrative operations, and is hampering critical
knowledge transfer between current and future administrative staff.
Information Technology—The loss of functionality for the Board’s
primary database is compromising administrative processes for
managing zoning appeals cases and reliable access to public, webbased information on Board decisions. Although auditors did not find
data quality issues during the course of this audit, the lack of
information technology planning weakens the Board’s ability to
manage risks associated with its database, including access to
reliable information about Board operations.
Ethics Training—Despite Board member awareness of applicable
ethical standards and a demonstrated effort to comply with those
standards, Board members are not required to take ethics-related
training—as is the case for other City employees—which could
prevent members from having the information necessary to evaluate
ethical issues and implement appropriate solutions.
Performance Information—The Board’s current performance
management approach does not reflect current administrative
practices or formally assess the customer experience. Without
performance information that reflects the current operating
environment and the customer experience, the Board may be
missing opportunities to increase the value of its performance
information for assessing its operational efficiency and effectiveness.

For a complete copy of this report, visit www.denvergov.org/auditor
Or contact the Auditor’s Office at 720.913.5000
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INTRODUCTION & BACKGROUND
What Is Zoning?
Zoning is a municipal authority used to regulate land use and development. Zoning activities
divide municipalities into separate districts or zones based on existing or desired land use
patterns for residential, commercial, or industrial use. Zones are distinct from one another, with
land use in each zone being reasonably uniform. There is considerable variation among different
zoning approaches, or the regulatory frameworks for land use controls. Some zoning is focused
on the regulation of structural design, appearance, and relationships to other structures and
uses. Other zoning approaches are based on existing use patterns or designed to encourage
development that meets a municipality’s established goals.
Municipalities use zoning ordinances—also referred to as zoning codes—to regulate land use
and development within established zone districts. Some zoning codes are quite detailed,
placing restrictions on various aspects of land use and development such as lot size, building
dimensions, the distance a structure may be set back from the street, placement of utilities, and
parking. Zoning codes may also include provisions to preserve areas of historic or cultural
significance.

Zoning Code Administration and the Appeals Process
Denver adopted its first zoning code in 1925. As land use evolved to reflect the increasing use of
the automobile, Denver’s zoning needs evolved as well. In 1956, the City revised its zoning code
accordingly. Chapter 59 of the Denver Revised Municipal Code (D.R.M.C.) was adopted in 1956,
and an official map showing the various zoning districts in the City was created to reflect the
elements of the code. 1 Chapter 59 remained the City’s official zoning code until yet another
code was adopted in 2010, formally referred to as the Denver Zoning Code. Denver administers
both zoning codes concurrently. 2
As shown in Figure 1, the Department of Community Planning and Development and the Board
of Adjustment for Zoning Appeals are responsible for managing the City’s zoning administration
and zoning appeals processes. In accordance with the City Charter and the City’s zoning code,
the Office of the Mayor is responsible for appointing the leadership for both organizations.

The Official Map of the City and County of Denver, also referred to as the “Official Map,” is maintained by the Department of
Community Planning and Development and published by Technology Services’ Geographic Information Systems Office. The
Official Map delineates the boundaries of the City’s Zone Districts and is marked consistent with the zoning code. Amendments
to the Official Map are maintained and made available to the public by the Department of Community Planning and
Development.
2 City and County of Denver Auditor’s Office, “Community Planning and Development: Zoning Administration Performance
Audit,” October 2015. Throughout this report references to “zoning code” generally refer to both Former Chapter 59 of the
D.R.M.C. and the Denver Zoning Code collectively, unless otherwise specified.
1
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FIGURE 1. Organizations Responsible for Zoning Administration and the Zoning Appeals Process

Office of the Mayor

Department of Community
Planning and Development

Board of Adjustment for Zoning
Appeals

Zoning Administrator

Chairperson and Members

Board of Adjustment for Zoning
Appeals
Technical Director and
Administrative Staff

Source: City and County of Denver Auditor’s Office analysis of the Denver Zoning Code.

Department of Community Planning and Development—The authority to administer and enforce
Denver’s zoning code currently resides in the Department of Community Planning and
Development (CPD) in the Development Services division. CPD was established by City Charter
in 2002 and is primarily responsible for planning and regulating land use and development within
the City. CPD consists of three divisions: the Office of the Manager, Planning Services, and
Development Services. 3
The City’s Zoning Administrator, planners, engineers, inspectors, and other personnel responsible
for enforcing the zoning code reside in CPD’s Development Services division. 4 Development
Services was established to coordinate development-related services from concept to
Certificate of Occupancy for all residential and commercial construction in the City. Key
administrative activities related to Development Services and zoning administration include
ensuring compliance with property and use provisions in the City’s zoning code by reviewing
building and site plans, issuing zoning permits, and performing property inspections.
Board of Adjustment for Zoning Appeals—All of CPD’s zoning administration decisions are subject
to review by the Board of Adjustment for Zoning Appeals (Board). Specifically, the Board hears
appeals of zoning administration decisions and grants relief from the requirements of the City’s
zoning code when certain conditions are met. The Board was established with the adoption of
CPD’s powers and duties, including those related to zoning administration, are outlined in the City Charter. See Title I, Home
Rule, Subtitle B, Charter, Article II, Mayor and Executive Departments, Part 13, Community Planning and Development, §2.13.3.
4 Executive Order No. 137, “Development Services: A Division of Community Planning and Development Updated Organizational
Structure, Powers and Duties, “ established Development Services as a division within CPD to manage, coordinate, and align
regulatory powers and functions related to the development and use of private property in the City and County of Denver.
3
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the City’s first zoning code in 1925. The Board initially held final approval authority for all zoning
permits, in addition to hearing and ruling on zoning appeals cases. However, the scope of the
Board’s authority was significantly narrowed with the adoption of Chapter 59 of the D.R.M.C. in
1956. The 1956 ordinance reduced the Board’s involvement in day-to-day zoning administration
activities and emphasized its current role as a zoning appeals board.
The Mayor appoints five members to the Board for five-year terms and is authorized to fill
vacancies for the unexpired term of any member who does not fulfill his or her term. The Mayor
may also appoint two alternate Board members to serve in the event that a Board member is
recused or absent. 5 As is the case with other boards and commissions in the City, Board
members are private citizens who serve in a part-time capacity. Persons who are interested in
serving on the Board are required to submit a letter of interest and formal application to the
Office of the Mayor’s Director of Boards and Commissions. The Office of the Mayor weighs a
variety of factors when considering applications for Board membership, including professional
licensure and experience. 6 Once appointed by the Mayor, Board members may be removed
only for cause upon written charges and after a public hearing. 7
Since 2005, the Board’s membership has reflected a diversity of experience in areas related to
land use and development. In our survey of thirteen past and current Board members who
served between 2005 and 2015, we found that survey respondents reported having some level
of knowledge about a variety of topics related to land use and development prior to joining the
Board. Over 50 percent of respondents indicated that they have moderate to expert
knowledge in zoning and building code enforcement; urban or rural planning; or aspects of
residential real estate sales, development, and construction. Survey respondents also reported
having some level of expertise in areas other than land use and development. For example,
nearly 62 percent indicated having moderate to expert knowledge of politics or community
advocacy, and almost 77 percent reported having moderate to expert level of knowledge of
business or entrepreneurship prior to joining the Board. See Appendix A for a more detailed
description of our Board member survey methodology.
Board members are required to elect a Chairperson and Vice-Chairperson each year. The
Board Chairperson is responsible for presiding over Board hearings and other meetings. The
Board Chairperson is also responsible for administering oaths to witnesses, deciding points of
order, issuing subpoenas, and providing oversight for the Board’s administrative personnel. In the
absence of the Chairperson, the Vice-Chairperson assumes all of the Chairperson’s
responsibilities. 8
Three administrative personnel currently support the Board, including a Technical Director who is
appointed by the Board. The Technical Director advises the Board on procedural matters, serves
as the custodian of Board records, conducts official correspondence, and supervises the clerical
and technical work of the Board. The Board’s clerical and technical work consists of preparing
the docket and case files for hearings and notifying the public about hearings scheduled and
Board decisions.

Alternate Board members may serve one- to five-year terms and may rotate or substitute for one another as needed.
The zoning code prohibits members from serving on the Board’s administrative staff or as CPD employees.
7 According to the zoning code, failure to attend one-third of the Board meetings scheduled during any period of twelve
consecutive months is considered cause for removal. With the exception of the attendance requirement, the provisions for
Board member removal also apply to alternate Board members.
8 In the absence of the Vice-Chairperson, the “senior” or longest serving member presides over Board activities.
5
6
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As shown in Table 1, in 2015, the Board received just over $314,300 in appropriations, which
includes funding for just over four Full Time Equivalent (FTE) positions to support administrative
and hearing-related activities. 9
TABLE 1. Board of Adjustment for Zoning Appeals Budget, Fiscal Years 2010 through 2015
2010

2011

2012

2013

2014

2015a

233,146

234,573

233,492

263,039

292,103

302,570

Services and supplies

3,627

5,765

6,360

8,000

7,582

11,730

Internal services and
miscellaneous

6,046

6,130

3,069

2,004

1,864

0b

242,819

246,468

242,921

273,043

301,549

314,300

35,932

36,805

42,197

46,843

36,460

47,900

General fund expenditure, by type ($)
Personnel services

Total
Revenue ($)
Fees

Personnel (Full Time Equivalent positions)
Administration

3.00

3.00

3.00

3.00

3.00

3.00

Hearing

1.35

1.35

1.35

1.35

1.35

1.35

4.35

4.35

4.35

4.35

4.35

4.35

Total

Source: City and County of Denver Auditor’s Office analysis of the Mayor’s budget information.
Notes:
a The

amounts shown for 2015 reflect appropriated funds, as opposed to the actual expenditures as reported for 2010
through 2014. Appropriated funds are those set aside or delegated for the necessities of operations.

b The

Mayor’s 2015 Budget decreased the amount appropriated for internal services due to the Citywide consolidation
of workers’ compensation budget within Risk Management in the Department of Finance.

As shown in Table 2, the Mayor’s budget also includes the Board’s mission, strategic goals, and
performance measures used to monitor and evaluate the Board’s administrative operations. The
effectiveness of these goals and measures is discussed in greater detail in our audit finding on
the Board’s performance evaluation approach.

Mayor’s 2016 Budget. One FTE is equal to 2,080 working hours (40 hours per week for 52 weeks) in a one-year period. This
may be one employee working full time, or the total hours worked by employees who work on a part-time, seasonal, or on-call
basis.

9
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TABLE 2. Board of Adjustment for Zoning Appeals Mission, Strategic Goals, and Performance Measures
Mission, strategic goals, and performance measures
Mission
•

To provide Denver citizens with fair, timely, and efficient access to the zoning appeals process
established by the Charter and the zoning code of the City and County of Denver.

Strategic goals
•
•
•
•

Provide notice within 30 days for 100 percent of cases filed via a 2-part notice process for concerned
parties
Provide electronic notices to Registered Neighborhood Organizations, City Council, and CPD
Provide electronic notices to 100 percent of stakeholders involved, such as applicants, tenants, and
hearing attendees)
Schedule cases by topic and using a cancellation list to allow for timely hearing within 45 to 90 days

Performance measures
•
•
•
•

Number of cases filed
Percent of cases initiated via web-obtained forms
Percent of cases heard within 90 days
Percent of notices sent by e-mail

Source: City and County of Denver Mayor’s 2016 Budget

The zoning code requires the Board to establish Rules of Procedure to govern its proceedings.
The current Rules of Procedure outline policies that regulate the Board’s operations, including
policies that outline the Board’s ethical standards and direct procedures for filing a zoning
appeal application, filing fees, notification requirements, and hearing procedures. 10
Zoning Appeals Process—As shown in Figure 2, the zoning appeals process begins with a formal
zoning-related decision by CPD. The Board reviews three types of CPD decisions:
•

Zoning Administrator decisions or determinations about the application of the City’s
zoning code, referred to as Actions

•

Zoning permit request denials, referred to as Denials

•

Cease and desist orders to halt and discontinue any land use or development that is not
authorized by the City’s zoning code, commonly referred to as Orders

FIGURE 2. City and County of Denver Zoning Appeals Process
Step 1—
Department of
Community
Planning and
Development
makes a
formal zoning
decision.

Step 2—
Property
owner or
third-party
submits an
application to
the Board of
Adjustment
for Zoning
Appeals.

Step 3—
Board's
administrative
staff sets a
hearing date
and prepares
case file for a
hearing.

Step 4—
Board holds a
public hearing
to consider
the facts of
the case and
render a
decision.

Step 5—
Board's
administrative
staff publicly
releases the
Board's
findings within
21 days of the
final decision.

Source: City and County of Denver Auditor’s Office analysis of the Board of Adjustment for Zoning Appeals information.
10
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Property owners or third parties may submit a zoning appeals application to the Board within
fifteen days of a CPD decision. Applications must include a copy of the written decision or
action to be reviewed and state the specific grounds for the relief sought. 11 All associated filing
fees must be paid when the application is filed with the Board. 12 Filing fees range from $100 to
$400, depending on the characteristics of the case and nature of the remedy sought. After an
application is filed with the Board, the administrative personnel review the application for
accuracy and completeness, assign a case number, and set a hearing date.
Prior to the hearing, the Board’s administrative personnel enter pertinent case details into a
Microsoft Access database, including details about the administrative decision under review
and contact information for key stakeholders. The personnel use this information to generate
and send written notices about the case to the appropriate division of CPD, property owners,
applicants, the City Council member for the district in which the property is located, and all
affected Registered Neighborhood Organizations (RNOs). In addition to written notification, the
administrative personnel use this information to prepare notification signs that identify the
purpose, date, and time of the hearing and any other case information it deems necessary.
Applicants are responsible for posting signs on the affected property for ten consecutive days
before the hearing. Failure to post the signs may result in the dismissal of the case.
Additionally, before the hearing, the administrative personnel conduct a site review of the
affected property. While on site, personnel take photographs of the affected property, gather
the information necessary to complete technical drawing of the property, and ensure that
notification signs are posted properly. The week before the hearing, the administrative personnel
prepare and distribute the hearing agenda package to the Board members and select
personnel in CPD’s Development Services division. This package includes the zoning appeals
application, a detailed summary of the case facts, site photographs and drawings, and other
related exhibits. 13
All evidence for cases before the Board is required to be presented publicly by witnesses
testifying under oath. 14 Property owners or third-party applicants are required to appear in
person at the designated hearing or may be represented by an authorized representative if he
or she is in possession of a properly signed and executed Power of Attorney or other notarized

The Board’s Rules of Procedures state that for properties held in common ownership of a condominium association or other
entity pursuant to the Colorado Condominium Act (Colorado Revised Statutes §38-33-101, et seq.), the applicant shall furnish
the Board with proof that the organization's board of directors or homeowners' association has authorized the application.
Proof of authorization may include a Power of Attorney, a general resolution made at a membership meeting, or other
documentation deemed appropriate to show the required majority approval by the condominium ownership. Similarly, for
Planned Building Groups (PBGs), a Power of Attorney from the other owners of record shall be required, unless it is impractical
to acquire such Powers of Attorney.
12 Filing fees for zoning appeals applications have been determined by the Board and approved by City Council under the
Denver Zoning Code, §12.3.3.4.B. The Board's administrative staff are not permitted to waive filing fees or refund them without
an action of the Board. Refunds must be granted by the Board in an open hearing with a majority vote of at least three
members under conditions set forth in the Board's Rules of Procedures, Article VII, Paragraph 3.
13 The Board’s Rules of Procedure require the Board to distribute the hearing agenda to both Board members and City staff
before the hearing. It also requires the Board to post the agenda in its office and make it available at other locations deemed
necessary and proper for public notice.
14 Cases on the supplemental agenda are heard before the Board in a session open to the public. Such hearings will consist
solely of document review and will not include the representation of evidence and testimony by City staff, appellants, or other
concerned parties unless deemed appropriate by the Board.
11
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document deemed appropriate by both the Board and the City's legal personnel. 15 During the
hearing, other interested parties may intervene, offer evidence and testimony, and question
witnesses as deemed appropriate by the Board. With the exception of items specifically required
by the Board or offered for a reconsideration or modification as described in the Board's Rules of
Procedures, no evidence shall be accepted after a hearing has ended.
As a quasi-judicial entity, the Board may consider facts to the same extent and manner as courts
of record. 16 In rendering its decision, the zoning code grants the Board the authority to:
•

Suspend or delay the enforcement of CPD orders to cease and desist activities that are
inconsistent with the provisions of the City’s zoning code, particularly when the
enforcement of such provisions would result in unnecessary hardship due to unique and
exceptional circumstances;

•

Grant variances to provide relief from specified standards in the zoning code, particularly
where such relief could produce more compatible development or the literal
enforcement of the zoning code would result in unnecessary hardship; and 17

•

Review and reverse actions for instances in which a landowner or other party can prove
that the Zoning Administrator has erred in his or her interpretation or application of the
zoning code.

The zoning code requires four concurring votes to overturn a decision of the Zoning Administrator
or to grant the requested relief. 18 The Board is required to keep minutes of its proceedings,
including the individual findings for each case. The board is required to file and make public
records it reviews and findings for all cases it hears within twenty-one days of the final decision as
required by the zoning code. 19 Any person, taxpayer, City official, or department may have a
decision of the Board reviewed by appealing to the District Court under Colorado Rule of Civil
Procedure 106(a) (4). 20

Powers of Attorney, or similar documents, must be submitted during or prior to the designated hearing. Powers of Attorney
that are not provided to the Board during or prior to the hearing must be submitted to the office of the Board within thirty days
after the hearing. Should an applicant fail to submit a valid Power of Attorney at or prior to the hearing, the Board will withhold
its decision until the appropriate documentation is produced. Failure to submit a valid Power of Attorney within thirty days of
the hearing will result in the revocation of any relief granted by the Board, unless an extension of this time period is granted.
16 Black’s Law Dictionary (6th ed. 1990). The term “quasi-judicial” applies to public administrative officers or bodies that exercise
discretion of a judicial nature. This includes officers or bodies that are required to investigate or ascertain the existence of facts,
hold hearings, weigh evidence, and draw conclusions as the basis of official action.
17 Denver Zoning Code, §12.4.7, authorizes the Board to grant variances from the terms of the zoning code pursuant to the City
Charter. §12.4.7 also summarizes the terms and conditions under which variances may be granted.
18 In the event that less than five Board members are present, the Board Chairperson or presiding official is required to advise
the applicant and other parties of their right to request a continuance for the case to be heard by a full five-member Board or
proceed if at least three Board members are present. If the vote of an absent member is required to obtain four concurring
votes, the Board's decision may be delayed to allow the absent member to listen to the recorded hearing, review exhibits, and
participate in the case deliberations and decision. The Board Chairperson will designate the Board member selected to review
the record.
19 Denver Zoning Code, §12.2.6.9.B.2. The date of the final decision is the date on which the final decision of a case is made and
the date on which the final decision is deemed to be filed in the office of the Board. The final decision date is also the date that
is used to determine the date from which any appeals period runs.
20 Anyone who believes that a decision of the Board was in error may file a civil appeal with the Denver District Court under
Colorado Rule of Civil Procedure 106(a) 4. This appeal must be filed within twenty-eight days of the date of the Board’s
decision. By Colorado law, failing to file within that time period may bar any appeal to a higher court. Anyone filing such an
appeal is also required by law to pay the Board’s office for preparing the transcript of hearing and the official court record.
15
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Zoning Appeals Data Trends—Examining trends of zoning appeals cases provides important
context for understanding the City’s governance of zoning administration. This section therefore
reports process-related data including the total number of cases filed with the Board, the fees
associated with each case, and the time between filing a case and the hearing. See Appendix
C for our in-depth examination zoning appeal case information including appellant type, relief
requested, and Board outcomes between January 1, 2006, and November 25, 2015.
As the Board provides citizens with an avenue to appeal CPD administrative zoning decisions,
we start with outputs of CPD to provide context surrounding the role of the Board. Based on
available data we estimate that CPD made more than 61,000 zoning-related decisions between
2006 and 2015. 21 In comparison, approximately 2,200 cases were filed with the Board between
January 1, 2006, and November 25, 2015. On average, 220 cases were filed annually during this
time period. The number of cases filed with the Board has declined by approximately 4 percent
per year, from 295 in 2006 to 156 in 2015, as of November 25, 2015. 22 With respect to the types of
cases filed, which are listed above, on average, 52 percent of all zoning appeal cases filed with
the Board since 2006 were associated with Denials, 43 percent associated with Orders, and 5
percent associated with Actions. Figure 3 shows the total number of cases by type per year. 23
FIGURE 3. Number of Zoning Appeals Cases by Type, 2006 through 2015
300

295

Number of Cases

250

226

245

229

233
208

205

200

210
184
156

150

Denials
Orders
Actions

100

Total Dismissed
50

Total Cases*

0

Year
Source: City and County of Denver Auditor’s Office analysis of Board of Adjustment for Zoning Appeals data.
Note: We analyzed data on cases filed before the Board between January 1, 2006 and November 25, 2015.
*The Board reported that it had received 184 cases by December 31, 2015. **A single case may include

CPD Neighborhood Inspection Services did not have reliable data prior to 2009 on the number of issued orders to cease and
desist, giving this estimate a margin of error +/-173 based on an annual average of 171 issued orders to cease and desist.
22 We analyzed data for cases filed with the Board between January 1, 2006, and November 25, 2015. For 2015, we calculated
that the Board had received 156 cases as of November 25. However, the Board subsequently reported that it had received a
total of 184 cases by December 31, 2015.
23 A case may be associated with multiple case types and therefore the percent of cases associated with each type may be
greater than 100 percent.
21
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multiple actions, denials, or orders. Therefore, for each year shown, the sum of actions, denials, and orders will
differ from the total number of cases.

As noted above, filing fees vary depending on characteristics of the case. The Technical
Director stated the fees are currently structured to reflect the difficulty to process each case;
where more complicated cases have higher filing fees. Our analysis shows when cases are
arranged by the type of CPD decision being appealed, the average fees for Orders were $200,
average fees for Denials were $234, and average fees for Actions were $325. Similarly, when
cases were arranged by the appellant’s relief request, the average fees reflected the assertion
that more complicated cases have higher fees. For example, requests of a delay of
enforcement had the lowest average fee of $186 compared to cases where the appellant
requested a special exception had the highest average fee of $315. The overall average case
fee between 2006 and 2015 was $224. Table 3 provides greater detail regarding these analyses
of the fees. See Appendix B for details on the zoning appeals filing fee categories.
TABLE 3. Average Fees, by Case Type and Primary Relief Requested, 2006 through 2015 a
Average fee ($)
Average fee, by case type
Action of the Zoning Administrator

325

Denial of zoning permit

234

Order to cease and desist

200

Multiple case types

379

Average fee, by zoning relief requested (primary)
Administrative review

268

Variance

220

Delay of enforcement

186

Other

315

b

Average fee, all cases
All cases

224

Source: City and County of Denver Auditor’s Office analysis of Board of Adjustment for Zoning Appeals data.
Notes:
a We

analyzed data on cases filed before the Board between January 1, 2006 and November 25, 2015.

For the average fee, by zoning relief requested, includes fees for the Board’s reviews of Zoning Permits with Special
Exceptions and Zoning Permits with Informational Notices.

b

Board personnel stated that they have made changes to their internal processes to improve the
quality of case procedures and to reduce the number of days an appellant has to wait
between filing a case with the Board and having their case heard. We found that the most
common number of days between filing hearing date has decreased by approximately 2
percent each year from seventy-eight days in 2006 to fifty-three days in 2015. Figure 4 illustrates
the correlation between number of cases filed with the Board and the total days an appellant
has to wait between filing and hearing.
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FIGURE 4. Median Days between Case Filing and Hearing, 2006 through 2015
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Source: City and County of Denver Auditor’s Office analysis of Board of Adjustment for Zoning Appeals data.
Note: We analyzed data on cases filed before the Board between January 1, 2006 and November 25, 2015.

Comparing the time between filing and hearing to the total number of cases filed that were not
dismissed illustrates a correlation between number of cases and days between filing and
hearing; in years with a higher case load, the number of days an appellant would have to wait
between filing a case and having their hearing increased. For example, in 2010, there were 172
cases and a median of 60 days wait. But in 2013, there were 199 cases 89 days wait. This
indicates that a heavier caseload affects how quickly the Board can schedule case hearings.
Our analysis also found that the average number of cases per hearing has decreased from 4.8 in
2006 to 4.0 in 2015. This decrease is a result of a change made by Board personnel to provide
more time during a hearing for complicated cases. See Appendix C for more details on our
analysis of the Board’s case data.
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SCOPE
This audit assessed the Board of Adjustment for Zoning Appeals (Board) policies and procedures
for hearing zoning appeals cases and examined data trends for Board decisions and
administrative operations.

OBJECTIVE
The objective of this audit was to assess Board policies and procedures for hearing zoning
appeals cases, including analysis of administrative practices, to determine the extent to which
they align with applicable laws, regulations, professional standards, and leading management
practices. This audit also examined data on the Board’s operations to identify trends and
anomalies in Board decisions and case management. Lastly, we examined the City’s Board
appointment process, survey responses from current and past Board members, and data on
Board decisions to assess potential mayoral influence on recruitment of Board members and
Board decisions.

METHODOLOGY
We applied multiple methodologies to gather and analyze information pertinent to the audit
scope. These methodologies included:
•

Reviewing documents to identify and summarize Board processes and procedures for
administrative operations related to hearing zoning appeals cases

•

Monitoring and analyzing Board operations, including attending select hearings and
observing administrative activities related to case management

•

Comparing the Board’s administrative practices to applicable laws, regulations, policies,
procedures, professional standards, and leading management practices

•

Conducting a survey of thirteen current, past, and alternate Board members who served
on the Board between 2005 and 2015 to obtain contextual information about their
experiences with serving on the Board, including professional background and training
(See Appendix A for additional details about the survey methodology.)

•

Conducting a survey of 389 appellants who had cases before the Board between 2005
and 2015 to obtain contextual information about their experiences with the zoning
appeals process, including interactions with Board members and administrative
personnel (See Appendix A for additional details about the survey methodology.)

•

Assessing the reliability of the Board’s data to determine the extent to which it was
reasonably complete and accurate, was not subject to inappropriate alterations, and
met our intended purpose

•

Analyzing Board data for zoning appeals cases filed between January 1, 2006, and
November 25, 2015, to determine whether there have been significant trends in Board
decisions or administrative operations in recent years (See Appendix C for a detailed
summary of the data analysis methodology.)
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•

Interviewing select Board members, administrative personnel, Department of Community
Planning and Development officials, the Director of Boards and Commissions, and other
subject matter experts to obtain contextual information about the Board’s policies,
procedures, administrative operations, and factors that contributed to trends and
anomalies observed in the results of our data analysis

Timothy M. O’Brien, CPA
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FINDING
The Board of Adjustment for Zoning Appeals Needs To Strengthen Its
Succession and Contingency Plans To Ensure the Continued Efficiency
and Effectiveness of Operations
In our assessment of the Board of Adjustment for Zoning Appeals (Board), we determined that
the Board’s governance and operations are effectively providing a process for residents living
and developers building in Denver to appeal City zoning decisions. Audit analysis shows that the
Board’s members appear to be making decisions in an unbiased manner and that the Board’s
staff is effectively supporting the appeals process. However, the Board is heavily supported by
three administrative personnel, one of whom has substantial institutional knowledge of the Board
and its operations and who is preparing for retirement. Succession planning for this departure
provides the Board with an opportunity to shore up its operations. Accordingly, we have
identified four areas for the Board and its administrative staff to address. First, the Board’s policies
and procedures are not up-to-date. Second the Board’s database is losing functionality. Third,
Board members are not required to take ethics training. Fourth, the Board does not have
performance information that reflects current administrative practices or formally assesses
customer service. By considering the findings of this audit and implementing our related
recommendations, the Board will be positioned to ensure continued success of its mission and
mitigate risks to the integrity of the zoning appeals process.

The Board Appears To Be Operating in a Professional and Unbiased
Manner
The Mayor has the authority to appoint administrators to
executive-level positions within the Department of
Auditor analysis indicates that
Community Planning and Development (CPD) as well as
the Board is professionally
appoint members to the Board. As a result of this
governance structure, the Mayor has the potential for a
competent and that decisions
significant amount of influence over selecting
are not influenced by the
individuals who are responsible for zoning decisions in
Mayor.
the City. As such, this audit specifically examined
whether or not Board decisions are being influenced by
the Mayor. We took a multi-method approach to gather
and analyze information to assess potential mayoral influence on recruitment of Board members
and Board decisions. First, we examined the City’s Board appointment process. Second, we
analyzed responses from current and past Board members to survey questions that asked about
their motivation for joining the Board and outside influences on their decisions. Lastly, we
examined the Board’s composition, the trends of the Board’s decisions, and appeals to those
decisions over the last ten years. This time period includes both the Hickenlooper and Hancock
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mayoral administrations, which allowed us to look for relationships between the data and
changes in mayoral leadership. 24
Our analysis indicates that the Board’s decisions are not influenced by the Mayor and that the
appropriate mechanisms are in place to create a professionally competent Board to hear
zoning appeals cases. This was apparent in the following three areas.
The Mayor Judiciously Appoints Board Members from an Open Pool of Candidates—The Mayor
has appointment and removal authority for all of the City’s more than 200 boards and
commissions, which theoretically would allow him to make substantial changes to any board’s
membership. However, since Mayor Hancock took office in 2011, the membership of the Board
has remained relatively consistent. In fact, he has only made two Board appointments since
taking office—one in 2014 and one in 2015. One of these appointments was due to a Board
member resigning to take office as a City Council member. And, Mayor Hancock reappointed a
Board member who was in service under the previous mayoral administration rather than
opening up the position to a new pool of candidates. This lack of significant change on the
Board serves to maintain continuity and preserve institutional knowledge.
Further, our interviews with the Director of Boards and Commissions indicate that the Mayor has
not identified any one individual for Board service. In addition to recruiting for open Board
positions through an established recruitment process, the City takes applications from anyone
who applies for a Board position. Board members support these statements, indicating in survey
responses that their motivation for applying to the Board was self-interest or the result of
encouragement from other community members. Only one past Board member indicated that
a Mayor (Mayor Wellington Webb) had suggested that he or she apply to the Board.
Board Members Are Appointed Based on Relevant Professional Experience— When filling a
vacant Board position, particularly to technical boards such as the Board of Adjustment for
Zoning Appeals, the Director of Boards and Commission and the Mayor desire subject matter
experts. To aid in the selection process, the Director of Boards and Commissions indicated that
they consult with the Technical Director of the Board of Adjustment for Zoning Appeals, who
provides feedback based on her long tenure with the Board and relevant professional
experience. Although there are no set professional qualifications for serving on the Board, the
Technical Director noted that current Board members have more relevant zoning and
development experience than past members. This indicates that the Mayor, Director of Boards
and Commissions, and the Technical Director have been acting collectively over time to select
Board members with relevant professional and technical experience to serve in the best interest
of the zoning appeals process.
No Evidence That Board Decisions Are Influenced by the Mayor—Board member survey
responses and decision trends show no evidence of mayoral influence. As will be elaborated
upon later in this finding, Board members receive periodic ethical training, seek advice from the
Board of Ethics, and have recused themselves in multiple cases. None of the Board members
said they felt any outside influence on their decisions at any time. The trend analysis of the
Board's decision history and appeals of those decisions, from 2006 to 2015 shows no relationship

John Hickenlooper was Mayor of the City and County of Denver from July 2003 to January 2011 when he resigned to become
Governor of the State of Colorado. Hickenlooper was succeeded by his Deputy Mayor, Guillermo “Bill” Vidal, who served as
Mayor until Mayor Michael Hancock took office in July 2011.

24
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to the Mayoral leadership change in 2011. 25 From each of these analyses, there is no evidence
to support any influence of the Mayor over Board decisions.

Impending Administrative Departure Requires Succession Planning
In addition to the assurances that the Board appears to be professional and unbiased, we also
noted a number of positive indicators regarding the administration of the Board. We found that
the Board staff is meeting their goal of processing all cases between forty-five and ninety days.
The Board's administrative staff has been able to reduce the number of days on average that
an appellant has to wait between filing a case and having a hearing. Interviews with the Board
staff and Chair indicate that they regularly examine their processes to improve their
performance. As a result, they schedule hearings to allot more time for hearing complex cases. 26
The Board is also consistently meeting its goals regarding timely notification of cases to
concerned parties and the use of electronic notification.
Despite these assurances regarding current Board operations, this audit also found a number of
areas of risk to the zoning appeals process that need to be addressed, including the impending
retirement of a key administrator. Currently, there are three administrative personnel, including
the Technical Director who oversees all administrative operations that support the Board. The
Technical Director has served the Board for nearly thirty years and is currently eligible to retire.
Although the Technical Director has taken steps to ensure that administrative personnel are
trained to assume essential duties required for the proper functioning of the Board, succession
and contingency plans for key administrative operations are not well-defined or documented.
U.S. Government Accountability Office (GAO) internal control standards emphasize the
importance of succession and contingency plans for key roles to replace competent personnel
over time or to respond to sudden personnel changes that could compromise operational
effectiveness and efficiency. Given the Technical Director’s length of service, institutional
knowledge, and the importance of this role in managing the Board’s administrative operations,
a vacancy in this critical leadership position could have an adverse impact on the efficiency
and effectiveness of the Board and its operations. Accordingly, we have identified four areas for
improvement that should be incorporated into the Board’s succession-planning activities:
updating the Board’s policies and procedures, improving the Board’s database, requiring ethics
training for Board members, and leveraging the Board’s use of performance metrics to enhance
customer service.

The Board’s Outdated Policies and Procedures Do Not Reflect Current
Administrative Practices
The policies and procedures that direct the Board’s administrative operations are recorded in
the Board’s Office Procedures Manual (Manual). The Manual summarizes procedures for a range
of administrative matters, including procedures for preparing zoning appeals cases for hearings,
cash handling, and preparing public notifications. The Manual also contains guidance on
administrative personnel matters, including procedures for taking leave and approving major
personnel actions such as hiring, separation from Board employment, and discretionary raises.

See Appendix C for more details on the analysis of outcomes and appeals.
See the Introduction and Background section of this report for more detail regarding the appellant waiting period and
hearing of complex cases.

25
26
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Although the Board has documented its administrative
policies and procedures in the Manual, the document
has not been updated since 2012 and does not reflect
The Board’s administrative
the Board’s current administrative practices. For
policies and procedures have
example, administrative personnel stated that the
procedures for case file preparation do not reflect
not been updated since 2012.
current practices—particularly for inputting application
and other case data into the Board’s database. The
Technical Director attributes the outdated policies and
procedures to time constraints associated with frequent
personnel turnover and continuous changes stemming from steps personnel have taken to
improve the Board’s use of information technology.
GAO internal control standards specify that documentation is a critical component of an
organization’s control environment. Specifically, the standards emphasize the importance of
developing and maintaining documentation that communicates information that is critical to
the effectiveness and efficiency of an organization’s operations. 27 The lack of up-to-date
administrative policies and procedures places the Board at risk for losing key institutional
knowledge about its administrative operations and hampers critical knowledge sharing by
limiting the information that is available to the current administrative personnel. Accordingly, the
Board should update its administrative policies and procedures to reflect current administrative
practices and facilitate knowledge transfer by and between current and future administrative
personnel.

The Board Does Not Have Formal Plans To Maintain or Improve the
Functionality of Its Existing Database
Board administrative personnel rely on a Microsoft
Access database as their primary tool for managing
zoning appeals cases. This database is used to store
The Board’s database is losing
information that is gathered throughout the zoning
functionality, which impairs
appeals process, from customer intake to the final
efficiency and affects the ability
processing of an appeals decision. The Board’s
of the public to look up zoning
administrative personnel also use the database to
appeals decisions.
generate key documents such as applications,
neighborhood organization notices, findings, and board
decisions, and it is the source of information behind the
web-based search tool that the public uses to find previous Board decisions. We found during
the course of the audit that the database has been losing functionality due to the fact that the
City’s Technology Services department (TS) no longer fully supports Access databases. 28,29
Therefore, when certain computer operating systems and Microsoft Office applications are
United States Government Accountability Office. Standards for Internal Control in the Federal Government, GAO-14-704G
(Washington, D.C.: Sep. 10, 2014). These standards, commonly referred to as the “Green Book,” may also be adopted by state,
local, quasi-governmental entities and not-for-profit organizations as a framework for an internal control system.
28 TS made the decision to stop using Access databases for data management uses around 2010. Since this time, TS has advised
other departments against using Microsoft Access, no longer actively develops any net-new features into the existing Access
databases, and does not update Access with other systems. When the City migrated to Microsoft Office 2013, some Access
users lost functionality. TS does provide specific support to Access users to resolve issues.
29 TS has developed a migration path from Microsoft Access to other frameworks.
27
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updated, incompatibilities develop between the database and these other systems, causing
functions of the database that interact with these other systems and applications to diminish.
The loss of database functionality has impaired both internal and external Board processes.
Internally, the Board’s personnel cannot create finding documents and have had to change
their workflow within the office to generate other documents. Board personnel explained that
one of their workstations can produce a certain set of documents while another workstation can
only produce a different set of documents. As such, Board personnel have lost efficiency in
carrying out internal processes related to their management and processing of zoning appeals
cases. Externally, reduced functionality of the database has made web-based searches of past
Board decisions unreliable. During the course of our work, auditors intermittently experienced
error messages when using the web-based search tool. When we inquired with the Board’s
administrative personnel about the error messages, they indicated that the frequency of issues
with the search tool appear to increase after other system updates occur.
Despite the reduced functionality of this critical tool, the Board has not established a plan to
manage the risks related to its current database, nor does it have plans to migrate to a new
database that is supported by TS. Board personnel indicated that they have performed some
research on alternative databases, such as Accela, Amicus, and Alfresco, however these
systems do not appear to have the functionality they require. Therefore, they have not
developed a plan to migrate to a new database. 30,31 This approach to the issue runs contrary to
guidance established by the GAO through its internal control standards. 32 These standards
highlight the need for an organization to develop processes that enable it to manage risks
related to its information systems, including ensuring the completeness, accuracy, and validity of
the data needed to achieve its objectives. These standards include having processes that
facilitate the proper operation of systems and contingency planning. Although auditors did not
find any reliability issues with the data, without a process for managing risks related to its
database, the Board will be unable to ensure the proper operation of its database or the
completeness, accuracy, and validity of its data. Further, without a reliable search function,
citizens will continue to be limited in their ability to access previous Board decisions. Accordingly,
the Board should collaborate with TS to develop a formal information technology plan that will
enable it to identify and mitigate risk associated with its information systems. The plan should
include strategies to stabilize the current Access database, replace the existing database with
one that is supported by TS, and migrate data from Access to a replacement database once
identified.

Board staff noted an acceptable alternative database must have three functions: the capacity to maintain all case data; a
search function for internal and external users; and the ability to generate their key documents.
31 TS has identified potential solutions for the Board’s database including Salesforce, Oracle Apex, and Oracle Business
Intelligence/Data Warehouse, but TS and the Board have not explicitly discussed new database options.
32 GAO-14-704G.
30
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The Board’s Current Policies Do Not Require Training on Its Ethical
Standards
The Board’s Rules of Procedure govern all of its proceedings. In addition to setting policies and
procedures that direct administrative practices, the Board’s Rules of Procedure establish an
ethical standard for its members. Specifically, the Rules
of Procedures require Board members to adhere to the
Denver Code of Ethics—particularly for determining
Board members must abstain
whether to self-recuse or abstain from participating in
from participating in Board
Board proceedings due to personal interest or bias. 33
proceedings that would pose a
Expanding on the City’s Charter, the Denver Code of
conflict of interest or the
Ethics highlights the City’s intent to have officials and
appearance of impropriety.
employees who “adhere to high levels of ethical
conduct so that the public will have confidence that
persons in positions of public responsibility are acting for
the benefit of the public.” The Denver Code of Ethics emphasizes the need for City officials and
employees “to comply with both the letter and spirit of this ethics code by avoiding situations,
which create impropriety or the appearance of impropriety.” This includes the avoidance of
conflicts of interest, or the influence of private interests on official action.
Similarly, the Colorado Code of Judicial Conduct—which applies to anyone who is authorized to
perform judicial functions, including members of the administrative law judiciary—emphasizes
the importance of an independent, fair, and impartial judicial system in preserving the principles
of justice and the rule of law. The Colorado Code of Judicial Conduct also states that anyone
authorized to perform judicial functions should avoid impropriety or the appearance of
impropriety in their professional and personal lives to ensure the greatest possible public
confidence in their independence, impartiality, integrity, and competence. This includes, but is
not limited to, minimizing the risk of engaging in activities that could conflict with or adversely
impact independence, integrity, and impartiality.
Through our survey of thirteen past and present Board members serving between 2005 and 2015,
we found that members were aware of the Board’s ethical standards and committed to
adhering to them. For example, nearly 54 percent of the survey respondents (seven out of
thirteen) reported having received ethics and public accountability training from the City—
including procedures for reporting conflicts of interest. We also found that all thirteen survey
respondents had consulted with another member, the Board’s administrative personnel, or the
Denver Board of Ethics on one or more occasions to determine whether they should recuse
themselves from a hearing on a particular case. Moreover, we found that approximately 69
percent of survey participants had actually recused themselves from hearing a case at least
once.
The Board’s commitment to ethical standards was further substantiated by our survey of persons
or organizations that had one or more cases before the Board between 2005 and 2015. In our
survey we found that nearly 68 percent of survey respondents (263 out of 389) generally agreed
that the Board acted ethically while making decisions about their case and appeared to have
no conflict of interest.

33 According

to the Board’s Rules of Procedures, members wishing to abstain from participating in a particular case must
announce that fact on the record and state the reason for such abstention.
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GAO’s internal control standards state that an
organization’s internal control environment should
demonstrate a commitment to integrity and ethical
Board members are not required
values. 34 In addition to establishing standards of
to take ethics-related training,
conduct, an organization should have a well-defined
which is available through a
process that would enable it to evaluate the extent to
course required of all Career
which it is adhering to its ethical standards. Despite
Service employees.
Board member awareness of applicable ethical
standards and a demonstrated effort to comply with
those standards, the Board does not have well-defined
processes or procedures that would enable it to evaluate or improve adherence to ethical
standards. Although the Board’s Rules of Procedure require members to adhere to the Denver
Code of Ethics to determine whether self-recusal is appropriate, neither the City nor Board
policies require members to take ethics-related training—as is the case for other City
employees. 35 Therefore, we recommend that the Board begin to require ethics-related training
for all Board members to ensure that it is providing its members with the information necessary to
identify or frame the facts of ethical issues, appropriately evaluate options for addressing the
issue, and select the most ethical option in accordance with applicable standards.

The Board’s Performance Information Does Not Align with Current
Administrative Practices or Include a Mechanism To Assess the Customer
Experience
The Board of Adjustment for Zoning Appeals’ mission is “to provide Denver citizens with fair,
timely, and efficient access to the zoning appeals process established by the Charter and the
zoning code of the City and County of Denver.” The Mayor’s 2016 budget for the Board
establishes four strategic goals and related performance measures used to evaluate the Board’s
progress toward addressing its mission. Table 4 summarizes performance information for the
Board from 2010 through 2015.
Since 2010, the Board has provided electronic notifications for 100 percent of its cases. The
percentage of cases heard within ninety days has ranged from a low of 75 percent in 2013
percent to a high of 80 percent in 2012 and 2014, and the number of cases filed has declined by
almost 12 percent. Also, during this period, the percentage of cases initiated by forms obtained
online has steadily increased from 26 percent in 2010 to 45 percent in 2014.

GAO-14-704G.
City and County of Denver, CO, Career Service Rule 5, Revised November 18, 2015, requires all Career Service employees
serving employment probation to complete “Ethics and Accountability” training during their probationary period. Career
Service Rules apply to all City employees, except those exempt under the City Charter. Subtitle B, Article IX, Part 1, §9.1.1, E,
exempts employees of the Board of Adjustment for Zoning Appeals from the Career Service personnel system.

34
35
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TABLE 4. Board of Adjustment for Zoning Appeals Performance Information, 2010 through 2015
2010

2011

2012

2013

2014

2015a

n/a

n/a

n/a

n/a

n/a

n/a

100

75

Strategic goal (1)—Provide notice within 30 days. b
Percent of cases filed with
notice provided in 30 days

90

100

Strategic goal (2)—Provide electronic notice to RNOs, City Council, and

CPD. c

n/a

n/a

n/a

n/a

n/a

Strategic goal (3)—Provide electronic notice to all stakeholders involved.
Percent of electronic
notices sent

100

100

100

100

Strategic goal (4)—Schedule cases for timely hearing within 45 to 90 day.
Percent of cases heard
within 90 days

76

78

80

75

80

95

Other performance measures (unrelated to a strategic goal)
Cases filed
Percent of cases initiated
via web-obtained forms

208

205

205

235

184

185

26

30

33

45

45

48

Source: City and County of Denver Auditor’s Office analysis of the Mayor’s budget information, 2010 to 2015.
Legend: n/a = Not Applicable
Notes:
a

According to the Mayor’s 2016 Budget, the performance information reported for 2015 is estimated.

b The

Board has not reported data for this performance measure since 2011. Therefore data for these years is listed
as Not Applicable or “n/a.”
According to the Board’s Technical Director, the Board has not established a corresponding performance
measure for its strategic goal to “provide electronic notice to RNOs, City Council, and CPD” due to overlap with its
goal to “provide electronic notice to all stakeholders involved.”

c

Despite identifying strategic goals and performance measures, in assessing the Board’s current
performance management approach, we found that there is a disconnect between the
performance information reported in the Mayor’s budget and the Board’s day-to-day activities.
For example, the Board is not measuring progress
toward addressing two of its strategic goals, one
regarding timeliness of notice to appellants and one
The Board’s strategic goals and
regarding communication about cases with other
performance measures do not
parties. As shown in Table 4, the Board has not reported
reflect its existing administrative
performance data since 2011 for its goal “to provide
practices and should be
notice within thirty days” of filing a case. The Board’s
updated.
administrative personnel attribute this to changes in the
notification process. In recent years, the Board has
started sending all required notifications electronically,
thereby expediting the notification process and allowing the Board to meet its goal of providing
notifications for all cases within thirty days of filing. For similar reasons, the Board does not
measure performance for its goal of providing electronic notice to RNO’s, City Council, and
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CPD. Specifically, they acknowledged that the establishment of a separate goal for these
entities would be duplicative and overlap with the Board’s overall goal to provide all notices
electronically. The Board’s Technical Director acknowledged that its current strategic goals and
performance measures are obsolete and should be updated to reflect its existing administrative
practices.
GAO guidance highlights the importance of performance information in helping organizations
improve decision-making and achieve results. The guidance also states that to increase the
usefulness of performance information, an organization should align its strategic goals,
objectives, and performance measures to reinforce the connection between those goals and its
day-to day activities. By not having strategic goals and performance measures that reflect the
current operating environment, the Board may be missing an opportunity to increase the value
of its performance information for use in assessing the effectiveness and efficiency of its
operations. 36 Accordingly, the Board should update its performance management approach to
include strategic goals and performance measures that reflect its current administrative
practices.
In addition to the gap between strategic goals,
performance measures, and daily operations, the
Based on results from a survey
Board’s current performance management approach
conducted by the auditors,
does not include a mechanism for assessing the
Board members and
customer experience. The Mayor’s budget for 2016
administrative
staff receive high
highlights the City’s commitment to improving the
ratings regarding their
experience that customers have when interacting with
knowledge of the zoning code.
local government. The budget also underscores the
importance of “every agency remaining focused on
delivering Denver residents easy access to information
and clarity from their local government.” Furthermore, leading practices for customer service in
government outline the importance of establishing mechanisms for collecting information about
customer service—including surveying customers to determine their level of satisfaction with
existing services. 37
Although the Board has taken some steps toward assessing the customer experience through its
strategic goals, performance measures, and informal customer feedback, it does not
systematically collect information from its customers to understand the nature of its customer
service and steps that it could take to satisfy customer expectations about the Board’s level of
service in relation to its overall mission.

U.S. Government Accountability Office. Managing for Results: Enhancing Agency Use of Performance Information for
Management Decision Making, GAO-05-927 (Washington, D.C.: Sep. 9, 2005).
37 Exec. Order No. 12862, Setting Customer Service Standards, 58 Fed. Reg. 48,257 (Sept. 11, 1993) and Executive Order No.
13571 (Apr. 27, 2011), Streamlining Service Delivery and Improving Customer Service, 76 Fed. Reg. 24,339 (May 2, 2011).
Building on the federal Government Performance and Results Act (GPRA), Executive Order 12862 requires certain executive
departments and agencies to survey customers to determine the kind and quality of services they want and their level of
satisfaction with existing services. Executive Order 13571 was issued, following the passage of the federal Government
Performance and Results Modernization Act of 2010 (GPRAMA), to strengthen customer service by requiring agencies to
establish mechanisms for soliciting customer feedback. Although these standards establish requirements for federal
government executive departments and agencies, we consider them to be leading practices for customer service in government
more broadly.
36
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Given that the Board does not have a formal mechanism for collecting information about its
customer service, we surveyed 389 appellants who had cases before the Board between 2005
and 2015 to obtain contextual information about their experiences with the zoning appeals
process, including interactions with Board members and administrative personnel. Through our
survey, we found that the majority of the 389 respondents reported having favorable
interactions with Board members. For example, 68 percent of survey respondents generally
agreed that Board members were knowledgeable about the City’s zoning code in relation to
their case. Also, nearly 67 percent of respondents either agreed or somewhat agreed that
members were prepared to hear their case. Regarding treatment of appellants by Board
members, approximately 64 percent of survey respondents generally agreed that they were
treated fairly, and almost 67 percent indicated that Board members treated them with respect
during the hearing. Additionally, approximately 68 percent of survey respondents in general
agreed that Board members acted ethically while making decisions on their cases, and
appeared to have no conflict of interest. Finally, roughly 68 percent of respondents either
agreed or somewhat agreed that the Board clearly explained their final decision. 38
Similar to the survey results for Board members, we found that the majority of respondents had
positive interactions with the Board’s administrative personnel. When asked about knowledge of
the zoning code, 75 percent of survey respondents generally agreed that personnel were
knowledgeable about the zoning code in relation to their case. Survey respondents also
expressed positive sentiment about personnel knowledge of the zoning appeals process, with 77
percent of respondents in general agreement that staff were knowledgeable about the zoning
appeals process in relation to their case. In addition to overall knowledge of the zoning appeals
process, 70 percent of survey respondents reported that personnel provided them with accurate
and complete instructions throughout the appeals process, 76 percent indicated that personnel
adequately facilitated the notification process, and approximately 69 percent stated that
personnel efficiently processed applications and conducted pre-hearing activities in a timely
manner. Finally, 75 percent of survey respondents reported that the Board’s administrative
personnel treated them with respect at all times.
Although the appellant survey results generally reflected positive customer experience, survey
respondents provided several insights that could be useful to understanding and improving the
customer experience. For example, several survey respondents cited the time-consuming and
complex nature of the zoning administration and appeals process overall—making very little
distinction between CPD’s zoning administration processes and the Board’s zoning appeals
process. Despite the fact that the Board does not have the authority to alter CPD processes,
collecting and sharing this information with CPD could benefit both organizations by establishing
mutually reinforcing or joint strategies to improve the customer experience. Also, some survey
respondents identified certain provisions of the zoning code as problematic. Collecting and
sharing this information could help inform changes to the text of the zoning code, commonly
referred to as text amendments. 39
For complete survey results, see Appendix A.
See City and County of Denver Auditor’s Office, Community Planning and Development: Zoning Administration Performance
Audit, October 2015. A text amendment is a change to the text of the zoning code to address a range of issues, including to
correct unintentional errors in the text of the code or to simplify language to make provisions clearer and easier to understand.
Also, text amendments may change policy in response to changing conditions, including those for new or emerging land uses
such as urban agriculture or marijuana dispensation. Applications for text amendments must be filed in writing with CPD and
may be initiated by the City Council, the manager of any City department or agency, or the manager of CPD on the manager’s
initiative or upon the request of private parties.
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According to the Technical Director, previous Boards have questioned the appropriateness of
customer surveys for quasi-judicial bodies—citing a longstanding belief that such perspectives
could be influenced by an applicant’s satisfaction with the outcome of a case. Until recently,
the Board has been hesitant to allocate its limited staff resources to a survey that it believed
would be labor intensive and would have limited practical application. However, without a
mechanism to collect information about the customer experience, the Board is unable to fully
understand the customer experience and satisfy customer expectations about the level of
service that the Board provides. As part of updating its performance management approach,
the Board should also establish a mechanism to collect relevant information to fully understand
the customer experience and satisfy customer expectations about the level of service that it
provides.
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RECOMMENDATIONS
We offer the following recommendations to assist the Board of Adjustment for Zoning
Appeals with improving its succession and contingency planning to ensure the continued
efficiency and effectiveness of its operations:
The Board should update its administrative policies and procedures to reflect current
administrative practices and facilitate knowledge transfer by and between current
and future administrative personnel.
Auditee Response: The Board’s staff has recognized the need for an updated office
procedure manual since the adoption of new methods in the last three years. In
preparation for staff changes in 2017, it is the agency’s goal to have an updated
office procedure manual completed by August 21, 2016.
The Board should collaborate with Technology Services (TS) to develop a formal
information technology plan that will enable it to identify and mitigate risk associated
with its information systems. The plan should include strategies to stabilize the current
Access database, replace the existing database with one that is supported by TS, and
migrate data from Access to a replacement database once identified.
Auditee Response: The Board was informed by TS staff this year that there is a longterm plan to replace all the Access Databases currently used by various Denver
agencies. It was estimated that there are over 200 of them still in use at this time.
Often standardized databases such as Accela or Alfresco are not compatible with
the needs of these agencies. For this reason, although TS provides only minimal
support for these databases, it is unwilling to dismantle them until reasonable
substitutes can be found. The Board’s staff has been told that TS staff are considering
designing an agency-specific database for the Board, using a stable could-based
program, as early as 2016. Preliminary discussions with Tech Services staff will be
scheduled by the target date. Board members familiar with the current database
and the Board’s needs are anticipated to be available to guide the process.
The Board should require ethics training to ensure that it is providing its members with
the information necessary to identify or frame the facts of ethical issues, appropriately
evaluate options for addressing the issue, and select the most ethical option in
accordance with applicable standards.
Auditee Response: As the audit correctly states, there is currently no City requirement
that any member of a Denver board or commission attend formal Ethics training. The
Board of Ethics (BOE) typically contacts all newly appointed board or commission
members, sending information about the Denver ethical rules and inviting them to
meet for training if desired. However, the Board agrees that its status as a quasijudicial body merits higher standard. By April 21, 2016, all Board members will receive
a copy of the most recent Denver Ethics Handbook and will attend or verify that they
attended at least one Ethics training session since they began serving. Also by this
date, the Board will establish a written policy requiring Ethics training within the first
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three months of an appointment to the Board. The Board will determine a regular
scheduled Ethics update as biennial training.
The Board should update its performance management approach to include
strategic goals and performance measures that reflect its current administrative
practices. As part of updating its performance management approach, the Board
should also establish a mechanism to collect relevant information to fully understand
the customer experience and satisfy customer expectations about the level of service
that it provides.
Auditee Response: The Board will be updating its strategic goals and performance
measures during the upcoming budgeting season for 2017. As part of the evaluation
process for future budget periods, the agency will develop a survey to be accessed
from its database. By June 1, 2016, a draft of target questions shall be prepared and
circulated to the Board and staff for review and comment. By August 1, 2016, the
survey will be on-line. The staff will establish a process to present the survey results to
the board on a quarterly basis.
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APPENDICES
Appendix A—Board of Adjustment for Zoning Appeals Member and
Appellant Surveys
As mentioned in the body of this audit report, the Auditor’s Office designed and executed two
surveys to obtain contextual information about the zoning appeals process. This appendix
summarizes the scope, methodology, and results for a survey of Board of Adjustment for Zoning
Appeals (Board) members, and a survey of property owners and third parties who have brought
cases before the Board—commonly referred to as appellants. We surveyed past, current, and
alternate members who served on the Board between 2005 and 2015 and appellants who
brought zoning appeals cases before the Board between 2005 and 2015. We conducted both
surveys between January 8 and January 22, 2016.
We developed and distributed our surveys through SurveyMonkey® using a secure account
established by the Auditor’s Office. To ensure the soundness of our survey results, we took steps in
the development of the survey questionnaires, data collection, and data analysis to minimize
non-sampling errors. For example, prior to administering the surveys, both survey questionnaires
were examined by two independent reviewers in the Auditor’s Office. Additionally, we pretested both questionnaires with a Board member who had also been an appellant prior to
joining the Board. We conducted the independent reviews and pre-tests to determine the
extent to which (1) the survey questions were clear, (2) the terms used were precise, (3)
respondents were able to provide the information we were seeking, and (4) the questions were
unbiased. We made changes to the content and format of each questionnaire based on the
feedback that we received.
Board Member Survey—For the Board member survey, we emailed survey invitations to a total of
fourteen Board members, including seven past and seven current members and alternates. We
received thirteen usable responses. Based on the fourteen survey invitations that we distributed,
and the thirteen responses that we received, we determined that our response rate was nearly
93 percent.
Appellant Survey—For the appellant survey, we sent invitations to participate in our survey to
1,468 unique email addresses that we extracted from the Board’s case management database
to solicit responses. Although our targeted email was sent to 1,468 appellants, 299 notifications
were returned to us as undeliverable. Therefore, we determined that only 1,169 email address
had received our survey. Of the 1,169 email address that received our survey, we received 389
usable survey responses. This included 371 fully completed surveys and 18 partially completed
surveys. Based on the 1,169 email addresses that received our survey, and the 389 usable
responses that we received, we determined that our response rate was approximately 33
percent. The response rate, along with a cross-check of appellant type and the outcome
received between survey respondents and the population of appellants from the database,
provides assurance that we have a representative sample of the total population of survey
respondents. 40

40 Dillman, Don A., Jolene D. Smyth, Leah Melani Christian, and Ebooks Corporation. 2014. Internet, phone, mail, and mixedmode surveys: The tailored design method. Fourth ed. Hoboken, New Jersey: Wiley, Dillman et al. (2014) explains that to reduce
nonresponse bias, survey respondents need to represent the population. They argue that response rate and verifying key
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Survey Response Analysis and Results—The Board member survey contained seventeen
questions, including members’ professional backgrounds and training on professional standards.
The appellant survey contained questions about appellants’ experiences with zoning and the
appeals process, including interactions with Board members and administrative personnel.
We analyzed survey responses for both surveys using a combination of research methods,
including quantitative analysis of data on closed-ended, multiple choice questions to generate
numerical information about appellant behaviors, attitudes, or opinions of the zoning appeals
process. We also analyzed the content of open-ended, written survey responses using a coding
or classification system to examine themes across survey responses. We relied on the results of
our quantitative and qualitative analysis to support our audit findings, where appropriate.
Board Member Survey Results (for Closed-Ended Responses Only)—The results of our quantitative
analysis of closed-ended responses for the Board member survey are summarized below.
1.

Which years did you serve on the Board? (check all that apply)

Year

Percent of responses

Number of responses

2005

46

6

2006

38

5

2007

46

6

2008

38

5

2009

46

6

2010

38

5

2011

38

5

2012

38

5

2013

38

5

2014

54

7

2015

62

8

Total number of respondents

13

Notes: Survey results are reported as a percentage of the total number of respondents providing answers to each
question. The percentages presented in the table are rounded, but were calculated using exact values.

characteristics between the population and the respondents is the best way to improve nonresponse error. As such, appellant
type and case outcome were expected to be key attributes that may affect a survey respondent’s attitude toward the Board.
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2.

During your tenure on the Board, in which years did you serve
as chairperson? (check all that apply)

Year

Percent of responses

Number of responses

2005

0

0

2006

15

2

2007

0

0

2008

8

1

2009

8

1

2010

15

2

2011

0

0

2012

8

1

2013

8

1

2014

8

1

2015

8

1

62

8

I did not
serve as the
Board
chairperson.
Total number of respondents

13

Notes: Survey results are reported as a percentage of the total number of respondents providing answers to each
question. The percentages presented in the table are rounded, but were calculated using exact values.
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3.

Please indicate your level of expertise in each of the following areas prior to joining the Board (in
percent).

Area of expertise

No
knowledge

Little
knowledge

Some
knowledge

Moderate
knowledge

Expert
knowledge

Number of
responses

Urban or rural
planning

0

17

17

42

25

12

Building code
enforcement or
building inspection

0

8

23

54

15

13

Zoning code
enforcement or
neighborhood
inspection

0

15

23

31

31

13

Commercial real
estate sales or
development

0

23

31

31

15

13

Commercial
architecture,
landscape
architecture,
construction or
materials

8

8

54

8

23

13

Residential real estate
sales or development

0

15

31

23

31

13

Residential
architecture,
landscape
architecture,
construction or
materials

0

8

23

38

31

13

Law or legal services

0

46

31

23

0

13

Politics or community
advocacy

0

8

31

38

23

13

Business or
entrepreneurship

0

8

8

25

58

12

Notes: Survey results are reported as a percentage of the total number of respondents providing answers to each
question. The percentages presented in the table are rounded, but were calculated using exact values.
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4.

Please list any additional experience, education, or professional certifications that help prepare
you for service on the Board.

Open ended survey responses provided.
Total number of respondents
5.

13

Please list any professional organizations of which you were a member while serving on the Board.

Open ended survey responses provided.
Total number of respondents
6.

13

Please list other boards (governmental, private, and/or non-profit) that you served while on the
Board.

Open ended survey responses provided.
Total number of respondents
7.

13

How did you learn about the Board?

Open ended survey responses provided.
Total number of respondents
8.

13

What or who prompted you to apply to the Board?

Open ended survey responses provided.
Total number of respondents
9.

13

Prior to joining the Board, how familiar were you with the City and County of Denver’s zoning
codes (i.e., Former Chapter 59 of the Denver Revised Municipal Code or the Denver Zoning
Code)?

Level of familiarity

Percent of responses

Number of responses

Very familiar

23

3

Familiar

23

3

Somewhat familiar

54

7

0

0

Unfamiliar
Total number of respondents

13

Notes: Survey results are reported as a percentage of the total number of respondents providing answers to each
question. The percentages presented in the table are rounded, but were calculated using exact values.
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10. While serving on the Board, did the City and County of Denver provide you training on any of the
following topics? (check all that apply)
Training

Percent of responses

Number of responses

City and County of Denver’s
zoning codes

69

9

New employee orientation

31

4

Ethics and public
accountability, including
procedures for reporting
conflicts of interest

54

7

Harassment prevention

8

1

Bullying and violence in the
workplace

0

0

62

8

Other (please specify)
Total number of respondents

13

Notes: Survey results are reported as a percentage of the total number of respondents providing answers to each
question. The percentages presented in the table are rounded, but were calculated using exact values.

11. Please indicate the extent to which you agree or disagree with the following statement: While
serving on the Board of Adjustment for Zoning Appeals I received adequate training to perform
my duties as a Board member.
Percent of responses

Number of responses

Agree

46

6

Somewhat agree

31

4

Somewhat disagree

15

2

8

1

Disagree
Total number of respondents

13

Notes: Survey results are reported as a percentage of the total number of respondents providing answers to each
question. The percentages presented in the table are rounded, but were calculated using exact values.

12. What training or support would have been helpful for preparing to serve on the Board?
Open ended survey responses provided.
Total number of respondents
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13. Approximately how many times did you ask another Board member, the Board’s administrative
staff, or the City and County of Denver’s Board of Ethics whether you should recuse yourself from
hearing a case?
Number of inquires about recusal

Percent of responses

Number of responses

0

0

0

1

54

7

2

31

4

3

8

1

4

0

0

5 or more

8

1

Total number of respondents

13

Notes: Survey results are reported as a percentage of the total number of respondents providing answers to each
question. The percentages presented in the table are rounded, but were calculated using exact values.

14. Approximately how many times did you recuse yourself from a hearing due to conflict of interest?
Number of times recused

Percent of responses

Number of responses

0

31

4

1

38

5

2

8

1

3

0

0

4

8

1

15

2

5 or more
Total number of respondents

13

Notes: Survey results are reported as a percentage of the total number of respondents providing answers to each
question. The percentages presented in the table are rounded, but were calculated using exact values.

15. Reflecting on your experiences with the Board, were there cases from which you or others Board
members should have recused yourself, but did not?
Percent of responses

Number of responses

Yes

0

0

No

100

13

Total number of respondents

13

Notes: Survey results are reported as a percentage of the total number of respondents providing answers to each
question.
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16. Do you believe there were any persons or organizations that attempted to influence your decisionmaking while serving on the Board?
Percent of responses

Number of responses

Yes

0

0

No

100

13

Total number of respondents

13

Notes: Survey results are reported as a percentage of the total number of respondents providing answers to each
question.

17. Is there anything you would like to add for our consideration, including suggestions for how to improve
the zoning appeals process for Denver citizens or the operations of the Board?
Open ended survey responses provided.
Total number of respondents

10

Appellant Survey Results (for Closed-Ended Responses Only)—The results of our quantitative
analysis of closed-ended responses for the zoning appellant survey are summarized below.
1.

Since 2005, how many times have you requested a zoning permit in the City and County of Denver?

Number of zoning permit requests

Percent of responses

Number of responses

0

11

43

1

46

179

2

14

55

3

6

23

4

2

8

20

79

5 or more
Total number of respondents

387

Notes: Survey results are reported as a percentage of the total number of respondents providing answers to each
question. The percentages presented in the table are rounded, but were calculated using exact values. Therefore,
the sum of the percentages may not equal 100 percent.
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2.

Since 2005, how many times have you received a cease and desist order for a zoning violation from
the City and County of Denver?

Number of cease and orders
received

Percent of responses

Number of responses

0

64

243

1

29

112

2

4

14

3

2

8

4

1

2

5 or more

1

3

Total number of respondents

382

Notes: Survey results are reported as a percentage of the total number of respondents providing answers to each
question. The percentages presented in the table are rounded, but were calculated using exact values. Therefore,
the sum of the percentages may not equal 100 percent.

3.

Since 2005, how many times have you been before the Board of Adjustment for Zoning Appeals?

Number of times appeared
before the board

Percent of responses

Number of responses

0

7

26

1

67

254

2

15

59

3

5

20

4

3

11

5 or more

3

11

Total number of respondents

381

Notes: Survey results are reported as a percentage of the total number of respondents providing answers to each
question. The percentages presented in the table are rounded, but were calculated using exact values. Therefore,
the sum of the percentages may not equal 100 percent.
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4.

Which category best describes you with respect to your most recent case before the Board?
Percent of responses

Number of responses

Residential property owner or the
representative for a residential
property owner (e.g., Architect,
contractor, legal representative,
etc.)

74

275

Commercial property owner or
the representative for a
commercial property owner (e.g.,
Architect, contractor, legal
representative, etc.)

18

65

8

31

Developer or the representative
for a developer (e.g., Architect,
contractor, legal representative,
etc.)
Total number of respondents

371

Notes: Survey results are reported as a percentage of the total number of respondents providing answers to each
question. The percentages presented in the table are rounded, but were calculated using exact values. Therefore,
the sum of the percentages may not equal 100 percent.

5.

For your most recent case, what was the Board’s decision?

Board decision

Percent of responses

Number of responses

Variance approved

60

220

Variance approved, in part

11

39

Variance denied

15

54

Administrative decision upheld

2

8

Administrative decision reversed

2

7

Cease and desist order upheld
(enforced within 30 days)

3

12

Cease and desist order upheld
with additional time granted

4

13

Zoning Permit with Special
Exception (ZPSE) approved

3

12

Zoning Permit with Special
Exception (ZPSE) denied

1

2

Total number of respondents

367

Notes: Survey results are reported as a percentage of the total number of respondents providing answers to each
question. The percentages presented in the table are rounded, but were calculated using exact values. Therefore,
the sum of the percentages may not equal 100 percent.
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6.

In your most recent case, was the Board’s decision the outcome you wanted?
Percent of responses

Number of responses

Yes

66

243

No

26

95

9

33

Partially
Total number of respondents

371

Notes: Survey results are reported as a percentage of the total number of respondents providing answers to each
question. The percentages presented in the table are rounded, but were calculated using exact values. Therefore,
the sum of the percentages may not equal 100 percent.

7.

To what extent do you agree or disagree with the following statements? The Board’s administrative staff:
Agree

Somewhat
agree

Neither
agree nor
disagree

Somewhat
disagree

Disagree

Total

Were knowledgeable
of the City’s zoning
code in relation to my
case.

62

16

7

6

8

370

Were knowledgeable
of the zoning appeals
process in relation to
my case.

66

16

8

4

6

368

Provided me with
accurate and
complete instructions
throughout the
appeals process.

57

17

10

6

10

370

Adequately facilitated
the public notification
process for my case.

70

11

9

3

6

364

Efficiently processed
my application and
conducted other prehearing activities in a
timely manner.

60

13

8

8

11

367

Treated me with
respect at all times.

66

13

6

5

9

367

Notes: Survey results are reported as a percentage of the total number of respondents providing answers to each
question. The percentages presented in the table are rounded, but were calculated using exact values. Therefore,
the sum of the percentages may not equal 100 percent.
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8.

To what extent do you agree or disagree with the following statements? The Board members:
Agree

Somewhat
agree

Neither
agree nor
disagree

Somewhat
disagree

Disagree

Total

Were knowledgeable
of the City’s zoning
code in relation to my
case.

54

20

10

8

8

359

Were prepared to hear
my case.

56

17

12

7

8

354

Treated me fairly
during the hearing.

56

15

9

8

12

354

Treated me with
respect during the
hearing.

61

12

8

9

10

357

Acted ethically while
making their decision
on my case (e.g., the
Board members
appeared to have no
conflicts of interest).

64

10

12

3

11

356

Clearly explained their
final decision.

59

16

9

8

8

350

Notes: Survey results are reported as a percentage of the total number of respondents providing answers to each
question. The percentages presented in the table are rounded, but were calculated using exact values. Therefore,
the sum of the percentages may not equal 100 percent.

9.

Is there anything you would like to add for our consideration, including suggestions for how to
improve the zoning appeals process for Denver citizens?

Open ended survey responses provided.
Total number of respondents

Page 37

216

Timothy M. O’Brien, CPA
Denver Auditor

Appendix B—Zoning Appeals Filing Fees
Property owners or third parties who submit a zoning appeals application to the Board of
Adjustment for Zoning Appeals (Board) are required to pay a fee at the time the application is
filed. Filing fees for zoning appeals applications are set by the Board and approved by the City
Council. 41 As shown in Table 5, the Board has established five filing fee categories that range
from $100 to $400, depending on the characteristics of the case and the remedy sought.
Through the City’s budget process, the Board receives revenue from fees collected to recover
some of the cost of the services that it provides.
TABLE 5. Zoning Appeals Filing Fees, by Category
Filing
category a

Description

Category 1

●Enclosures of balconies of individual units of multiple unit dwellings
●Zoning Permits with Information Notice for keeping of animals
●Six-Month Delay of Enforcement from cease and desist orders from
Neighborhood Inspection Services for violations not eligible for variance
or special exception b

100

Category 2

●Variances for minor construction c
●Variances for excess number of vehicles, oversized vehicles, and the
location of detached campers, trailers and boats
●Variances for signage d
●Six-month delay of enforcement for cease and desist orders from the
Department of Community Planning and Development's Neighborhood
Inspection Services (NIS) division for violations filed under the
aforementioned categories

150

Category 3

●Variances for major construction e
●Variances from provisions or conditions of approved landscaping plans f
●Six-month delay of enforcement for cease and desist orders from NIS
division for violations filed under the aforementioned categories.
●Stay of Effective Date of Orders from cease and desist orders from NIS
for the operation of excess dwelling units g

200

Category 4

●Zoning Permits with Special Exception Review
●Variances for violations created by zone lot amendments
●Six-month delay of enforcement for cease and desist orders from NIS for
violations filed under the aforementioned categories
●Appeals not specifically included in the other fee categories

300

Category 5

●Appeal of administrative decision under zoning code by Manager or
staff of the Department of Community Planning and Development
●Six-month Delay of Enforcement from cease and desist orders from NIS
for violations under Zoning Permits with Special Exceptions

400

Fee ($)

Source: Board of Adjustment for Zoning Appeals information.
Notes:
a When more than one of the fee categories applies to one case, only the larger shall be charged. A $50.00 penalty fee
will be assessed on appeals from orders when the applicant has taken action or done construction prior to obtaining the
required zoning permit. For each rehearing or reinstatement granted by the Board, a fee equal to 50 percent of the

Denver Zoning Code, §12.3.3.4.B. Also, The Board's administrative staff are not permitted to waive filing fees or refund them
without an action of the Board. Refunds must be granted by the Board in an open hearing with a majority vote of at least three
members under conditions set forth in the Board's Rules of Procedures, Article VII, Paragraph 3.

41
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original filing fee will be required. A $50.00 reposting penalty will be assessed against an applicant whose actions in
failing to post the property notification sign or to post it correctly results in rescheduling of the case.
b Violations not eligible for variance or special exception includes inoperable, dismantled or other non-permitted
vehicles, trash or junk on the property, unpaved or unscreened parking, and unrelated persons.
c

Minor construction includes fences and detached sheds.

d

Variances for signage excludes off-premises signs.

e Major construction includes residential, commercial and industrial buildings, additions to these structures, second use by
right structures, tandem houses or Additional Dwelling Units (ADU), and garage.
f

g

Variances from approved landscaping plans excludes the requirement to provide landscaping.
The operation of excess dwelling units includes second use by right structures.
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Appendix C—Board of Adjustments for Zoning Appeals Case Data
Trend Analysis
As mentioned in the body of this audit report, the Auditor’s Office analyzed Board of Adjustment
for Zoning Appeals (Board) case data to determine whether there have been significant trends
in Board decisions or administrative operations in recent years. For this analysis, we developed
descriptive information about the number of zoning appeals cases filed with the Board, by key
case characteristics such as the type of Department of Community Planning and Development
(CPD) decision under review, appellant type (i.e., individual or organization), the nature of the
relief sought or approval requested, and the outcome of the case. We also examined the
number of cases for which the Board decision was appealed, reconsidered, or extended.
In addition to descriptive information about zoning appeals case characteristics, we also
developed descriptive information about the Board’s administrative processes. Specifically, we
developed summary information about the case processing timeframes.
Finally, we constructed three Logit regression models to examine the relationship between the
Board’s zoning appeals case decisions and other case-related variables, including the zoning
code relevant to the case, appellant type, the appellant’s desired relief, and City Council
district in which the property that is the subject of the zoning appeals is located.
Scope and Methodology—To complete our analysis, we relied on zoning appeals case data
extracted from the Board’s Microsoft Access database for cases filed between January 1, 2006,
and November 25, 2015. As discussed in the body of this audit report, the Board’s administrative
personnel use the Access data base as their primary tool for managing zoning appeals cases—
including the storage of information that is gathered throughout the zoning appeals process,
from application intake to the final processing of an appeals decision. Examples of the data the
Board’s administrative staff input include information about the:
•

Owner of the property that is the subject of the zoning appeals case;

•

Party filing the appeals application with the Board;

•

Legal description and City Council district of the property subject to the appeal;

•

Facts about the zoning-related decision under review;

•

Key dates, such as the date of zoning decision or action, date the zoning application
was filed, and the hearing date; and

•

Board’s final decision.

Prior to completing our analysis, we conducted a data reliability assessment to determine the
extent to which the data obtained was reasonably complete, was accurate, met our intended
purpose, and was not subject to inappropriate alteration. As part of our assessment, we
reviewed documentation related to the configuration and use of the database, including a
review of related internal controls. We interviewed the Board’s administrative personnel to
obtain contextual information about the operation and maintenance of the database. Finally,
we tested the data for missing data, outliers, and obvious errors. Based on our assessment, we
determined that the data was sufficiently reliable for our purposes.
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Further, the team developed and used a rulebook to code multiple variables from text within the
database. For example, the appellant type came from reading the Applicant (Landowner) field
and using the rulebook to determine whether the applicant was an individual or an
organization. The team then conducted an inter-coder reliability assessment to verify that the
resulting coded information was valid.
After completing our analysis, we tested the validity of our analysis by comparing select results to
those reported in the Board’s Year End Report. We also interviewed the Board’s Technical
Director to identify contextual factors that could be contributing to the trends and anomalies
observed. The results of our data analysis are summarized in the sections that follow.
Analysis Results—As discussed in the body of this audit report, the Board reviews three types of
zoning-related decisions—Zoning Administrator decisions or actions, zoning permit denials, and
cease and desist orders. Between January 1, 2006, and November 25, 2015, 2,191 zoning
appeals cases were filed with the Board. On average, 220 cases were filed each year between
2006 and 2014.
Table 6 shows that the overall number of cases filed with the Board has declined, on average,
by 4 percent per year since 2006. Also, the number of zoning appeals cases related to Zoning
Administrator actions have had an average increase of 23 percent year-over-year. The number
of cases associated with zoning permit denials and cease and desist orders have declined on
average 7 and 4 percent, respectively.
Table 6. Percent change in the number of cases by case type, dismissed cases, and total cases from 2006
to 2015
Year

Actions

Denials

Orders

Total Dismissed

Total Cases*

Total not
dismissed

Actual
2006

9

156

131

57

295

238
-24%

Percent Change from previous year
2007

-44%

-6%

-44%

-19%

-23%

2008

-20%

-12%

53%

20%

8%

6%

2009

175%

-14%

-1%

-15%

-7%

-4%

2010

-18%

-13%

-8%

-23%

-9%

-5%

2011

-11%

10%

-11%

22%

-1%

-6%

2012

125%

-9%

4%

-23%

2%

9%

2013

28%

23%

1%

0%

11%

13%

2014

-48%

-5%

-36%

-9%

-21%

-23%

2015

25%

-35%

8%

-48%

0%

10%

23%

-7%

-4%

-11%

-4%

-3%

Av erage
Percent Change

Source: City and County of Denver analysis of Board of Adjustment for Zoning Appeals data.
Note: We analyzed data on cases filed before the Board between January 1, 2006 and November 25, 2015. *Cases
can be classified under one or more case type category and therefore the total number of cases does not equal the
sum of the actions, denials, and orders per year.

Table 7 shows that, during our evaluation period, the number of cases filed each year declined
from a high of 295 in 2006 to a low of 184 cases in 2014. As of November 25, 2015, the number of
cases filed in 2015 was 156. However, subsequent to the conclusion of our analysis, the Board’s
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administrative staff reported that the final count of cases filed with the Board in 2015 was 184.
Also, as shown in Table 7, on average 40 cases were dismissed annually—resulting in 1,791 nondismissed cases between January 1, 2006, and November 25, 2015.
TABLE 7. Number of cases filed, by appellant and case type, 2006 through 2015

Source: City and County of Denver Auditor’s Office analysis of Board of Adjustment for Zoning Appeals data.
Note: We analyzed data on cases filed before the Board between January 1, 2006 and November 25, 2015. If a * or ** is
denoted, the appellant type has a proportionally higher rate of incidence for that case type in that year. Statistical
significance between the proportion that each case type makes up all cases for individuals versus organization is
indicated by a * = 0.10 and ** <= 0.05. Significance calculated using Fisher’s Exact test.

Case and Appellant Types—As shown in Figure 5, we found that zoning permit denials make up
the largest amount of zoning-related decisions reviewed by the Board. For the entirety of our
evaluation period, we found that zoning permit denials account for approximately 52 percent of
all zoning appeals cases filed during our evaluation period. Reviews of Zoning Administrator
actions made up roughly 5 percent of cases filed, while cease and desist orders comprised
approximately 43 percent of all cases filed.
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Figure 5. The Percent of Cases Filed as a Denial, Order, or Action from 2006 to 2015
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49%
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10%

12%
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Source: City and County of Denver Auditor’s Office analysis of Board of Adjustment for Zoning Appeals data.
Note: We analyzed data on cases filed before the Board between January 1, 2006 and November 25, 2015.

Individuals—defined as those appellants not associated with an organizations—make up the
majority of appellants who appear before the Board. Figure 6 compares the percentage of
cases filed by appellant type—individuals or organizations. On average approximately 73
percent of cases filed each year were associated with individuals, and 27 percent were
associated with organizations. Since 2010, the average percentage of cases associated with
individuals has decreased from 80 percent to 66 percent, while the percentage of cases
associated with organizations has increased from 20 percent to 34 percent during the same
period. 42 While individuals are consistently the majority of appellant type, the average percent
of cases associated with organizations each year has increased from approximately 20 percent
from 2006 to 2010, to 34 percent from 2011 to 2015.

The Board’s staff provided contextual information in a follow-up interview giving three factors that could account for the shift
in proportion cases associated with individual and organization appellant types. First, the code change in 2010 allowed
developers more flexibility in the kinds of properties they could develop; the code relaxed restrictions on square footage for
commercial properties, so a number of small properties in Denver became eligible for commercial development. Second, in
recent years individuals have been setting up LLCs to own their properties for tax reasons. As the researchers on this audit used
LLC as one of the identifiers for an organization, this may suggest some false positives in the organization appellant type
category. Third, the Board’s staff felt that as the economy has improved, more ”fix and flip” businesses have started, which
would increase the number of organizations making changes that may come before the Board.
42
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Figure 6. Percentage of cases filed, by appellant type, 2006 through 2015
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Source: City and County of Denver Auditor’s Office analysis of Board of Adjustment for Zoning Appeals data.
Note: We analyzed data on cases filed before the Board between January 1, 2006 and November 25, 2015.

We also found that individuals are more likely than organizations to file cases related to cease
and desist orders, while organizations are more likely than individuals to file appeals to review
Zoning Administrator Actions and zoning permit denials. Table 7 denotes when one appellant
group had a statistically significant and proportionally higher difference than the other group.
For example, individuals in 2006 had 93 cases out of 192 cases, or 48 percent, associated with
Orders while organizations had 13 out of 46 cases, or 28 percent. See Table 7 for additional
information on cases filed, by appellant and case types.
Furthermore, as shown in Table 8, correlation tests between total non-dismissed cases and
appellant and case type verify that cases associated with cease and desist orders do not
correlate with total number of cases.
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TABLE 8. Relationship between the total cases filed per year and total cases filed, by appellant and case
types, 2006 through 2015
Correlation to Total Number of Cases Correlation to Total Number of Cases
Since 2006

Between 2010 and 2015

Organization

0.906*

0.899*

Indiv idual

0.952*

0.912*

Action

0.852*

0.751*

Denial of Permit

0.968*

0.975*

Order to Cease and Desist

0.568

0.423

Appellant Type

Case Type

Source: City and County of Denver Auditor’s Office analysis of Board of Adjustment for Zoning Appeals data.
Note: We analyzed data on cases filed before the Board between January 1, 2006 and November 25, 2015. A “0”
indicates no relationship and a “1” indicates a perfect relationship. * Denotes statistically significant relationship at the
0.05 level.

City Council District—In addition to trends for individuals and organizations, we examined trends
related to the geographic location of properties associated with zoning appeals cases between
2010 and 2015. Specifically, we examined the characteristics of zoning appeals cases by each
of the City’s eleven City Council districts. Table 9 shows how each City Council district ranks in
relation to the level of zoning appeals activity, by appellant and case types. For example, of the
cases that we not dismissed by the Board, we found that zoning appeals cases are filed most
often for properties located in District 1 and least often in District 2. Reflecting the correlations
above in Table 8, Table 9 also shows that districts with the highest number of cases filed overall
tend to have the highest number of cases associated with other case characteristics. For
example, District 1 has the highest number of cases overall, but it also ranks first and second for
cases filed by individuals and organizations, respectively. District 1 also has the highest number
of zoning appeals cases related to reviews of Zoning Administrator actions and zoning permit
denials and the second highest number of cases related to cease and desist orders. Conversely,
District 2—which ranked the lowest in non-dismissed zoning appeals cases—also ranks fairly low
for the number of individuals and organizations filing cases and the number of cases related to
reviews of Zoning Administrator actions, zoning permit denials, and cease and desist orders.
Despite the trends previously discussed, our analysis of shows that the number of cases related to
cease and desist orders is disproportionately high in District 3—particularly as compared to the
ranking for the overall volume of zoning appeals cases in those districts. For example, although
District 3 ranks eighth in the total number of non-dismissed zoning appeals cases, it ranks first in
the number cases involving cease and desist orders. The Board’s administrative staff attributes
this trend to neighborhoods in District 3 that have historically high rates of code violations.
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Table 9. Rank of Council districts, by number of cases, appellant type, and case type, 2010 through 2015
Total
District

Appellant Type

Case Type

Non-dismissed

Organization

Indiv idual

Cases

Cases

Cases

Denial Cases

Action Cases

Order Cases

District 1

1

2

1

1

1

2

District 2

11

11

10

11

10

10

District 3

8

8

7

9

10

1

District 4

9

10

9

8

9

7

District 5

6

5

6

5

4

6

District 6

5

5

4

7

6

4

District 7

4

5

3

4

3

9

District 8

7

4

8

5

6

7

District 9

3

1

5

2

2

5

District 10

2

3

2

3

4

3

District 11

10

9

10

10

6

10

Source: City and County of Denver Auditor’s Office analysis of Board of Adjustment for Zoning Appeals data.
Note: We analyzed data on cases filed before the Board between January 1, 2006 and November 25, 2015.

Zoning Relief Sought—As mentioned in the body of the audit report, the Board hears appeals of
zoning administration decisions and grants relief from the requirements of the City’s zoning code
when certain conditions are met. Under the zoning code, the Board has the authority to review
and reverse Zoning administrator actions, grant variances from standards specified in the zoning
code, and suspend or delay the enforcement of CPD orders to cease and desist activities that
are inconsistent with the zoning code. As shown in Figure 7, variances were the most common
form of relief requested—accounting for 83 percent of cases for individual appellants and 73
percent of cases for organizations. We observed that organizations request administrative
reviews more frequently than individuals. Administrative reviews make up 11 percent of cases for
organizations, as opposed to 7 percent for individuals. We also found that individuals requested
additional time to comply with orders in about 9 percent of their cases, as opposed to 7 percent
of cases filed by organizations.
In addition to granting relief from the zoning code, the Board also has final approval for Zoning
Permits with Special Exception (ZPSE) and Zoning Permits with Informational Notice (ZPIN). In our
analysis, we found that organizations request approval for ZPSEs and ZPINs more often than
individuals, at 8 percent and 1 percent respectively.
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Figure 7. Percentage relief or approval sought, by appellant type, 2006 through 2015
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Source: City and County of Denver Auditor’s Office analysis of Board of Adjustment for Zoning Appeals data.
Note: We analyzed data on cases filed before the Board between January 1, 2006 and November 25, 2015.

Zoning Appeals Trends, by Case Outcome—As shown in Figure 8, on average, relief or approval
sought was granted for 70 percent of cases filed between 2006 and 2015. Also, the percentage
of cases denied the relief or approval sought has declined slightly over time, accounting for just
over 20 percent of cases in 2015.
Figure 8. The Percent of Case with Granted, Denied, and Delay of Enforcement Granted Outcomes from
2006 to 2015
100%
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Percent of Cases
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70%
Granted

60%
50%

Delay of Enforcement
Granted

40%
30%

Denied

20%
10%
0%

2006 2007 2008 2009 2010 2011 2012 2013 2014 2015
Year

Source: City and County of Denver Auditor’s Office analysis of Board of Adjustment for Zoning Appeals data.
Notes: We analyzed data on cases filed before the Board between January 1, 2006 and November 25, 2015.

Delay of enforcement outcomes and requests are occurring less frequently over time. As shown
in Figure 9, the dotted lines show that delay of enforcements are being granted less frequently
to both organizations and individuals over time. This decline is partially due to the decrease in
the requests for delay of enforcement, as indicated by the bar graph.
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Figure 9. Cease and desist orders and delay of enforcement requests, by Individuals and Organizations,
2006 to 2015
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Source: City and County of Denver Auditor’s Office analysis of Board of Adjustment for Zoning Appeals data.
Note: We analyzed data on cases filed before the Board between January 1, 2006 and November 25, 2015.

Appeals, Reconsiderations, and Extensions—Table 10 summarizes the number of zoning appeals
cases that were appealed to the District Court under Colorado Rule of Civil Procedure
106(a)(4), and appellant requests to the Board for reconsideration. As shown in Table 10, thirtythree cases filed between 2006 and 2015 were appealed to the District Court under Colorado
Rule of Civil Procedure 106(a) (4). 43 In 22 cases, the appellant filed a request for the Board to
reconsider its decision. Taken together, these 55 cases account for almost 3 percent of the 2,191
cases filed during this time period.

Anyone who believes that a decision of the Board was in error may file a civil appeal with the Denver District Court under
Colorado Rule of Civil Procedure 106(a) 4. This appeal must be filed within twenty-eight days of the date of the Board’s
decision. By Colorado law, failing to file within that time period may bar any appeal to a higher court. Anyone filing such an
appeal is also required by law to pay the Board’s office for preparing the transcript of hearing and the official court record.

43
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Table 10. Number District Court appeals and reconsideration requests, 2006 through 2015
Appeals of BOA Decision
Year

District Court
Appeals

Request for
Reconsideration or

Total Cases

Appeal

Percent of Cases
Appealed

2006

5

3

295

3%

2007

3

3

226

3%

2008

4

1

245

2%

2009

4

3

229

3%

2010

1

2

208

1%

2011

4

3

205

3%

2012

1

1

210

1%

2013

2

3

233

2%

2014

4

2

184

3%

2015

5

1

156

4%

Total

33

22

2191

3%

Source: City and County of Denver Auditor’s Office analysis of Board of Adjustment for Zoning Appeals data and District
Court Appeals records provided by the Board.
Note: We analyzed data on cases filed before the Board between January 1, 2006 and November 25, 2015. Two cases,
in which a request for consideration was made, were subsequently appealed to the District Court under Colorado Rule
of Civil Procedure 106(a) (4).

Case Processing Timeframes and Number of Cases per Hearing—Table 11 provides summary
information on case processing timeframes, or the number of days between filing a zoning
appeals application and the hearing. Between 2006 and 2015, the median number of days to
process a case ranged from a high of seventy-eight days in 2006 to a low of fifty-three days, for
an overall average of about sixty-eight days. Based on our analysis, the Board has been
decreasing its case processing timeframes by an average of two days per year. As noted in the
body of the audit report, the Board’s administrative personnel reported that efficiencies gained
through changes in administrative processes, such as increased use of electronic notifications,
have decreased the number of days required to process a case.
Also between 2006 and 2015, the average number of cases per hearing has ranged from a high
of nearly five in 2006 to a low of 3.6 in 2013 and 2014. In 2015, the average number of cases per
hearing was four, a decline of nearly 17 percent since 2006. The Board’s Chairperson attributes
the reduction in the number of cases per hearing to a conscious effort on the part of the Board
to allow all parties to a case adequate time to be heard.
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Table 11. Zoning appeals case processing timeframes, 2006 through 2015
Days Between filing and
hearing

Cases Per Hearing

Total Cases
Total Non-

Percent

Percent

dismissed

Year

Median*

Change

Av erage

Std Dev .

Change

Total Cases

Cases

2006

78

-

4.8

1.90

-

292

238

2007

76

-3%

4.3

1.69

-10%

222

180

2008

76

0%

4.2

1.52

-3%

240

190

2009

75

-1%

4.0

1.30

-4%

215

182

2010

60

-20%

3.7

1.33

-8%

192

172

2011

54

-10%

3.8

1.62

3%

187

161

2012

60

11%

3.8

1.32

-2%

195

176

2013

89

48%

3.6

1.09

-4%

216

199

2014

62

-30%

3.6

1.25

-1%

166

153

2015

53

-15%

4.0

1.12

11%

149

140

Av erage

68.3

-2%

4.0

1.4

-2%

207.4

179.1

Source: City and County of Denver Auditor’s Office analysis of Board of Adjustment for Zoning Appeals data.
Note: We analyzed data on cases filed before the Board between January 1, 2006 and November 25, 2015. Median
days are used instead of average days as there are multiple cases with extremely high number of days in the system. The
high number of days in the system is due to changes that update the final board decision date such as an appellant’s
modification to project details that affect the board decision. These changes could occur a year or more after the initial
hearing.

Regression Analysis—We constructed three Logit regression models to examine the relationship
between the Board’s decision and other case-related variables as summarized in Table 12. 44 The
model was based on Board zoning appeals case data from January 1, 2006, to November 25,
2015. Each model examined a different category of zoning appeals decision outcome (e.g.,
granted, delay, and denied). The independent variable categories included in each model
included appellant type; the code under which the case was heard; the primary relief
requested by the appellant; the case type; and the district in which the property of the case is
located. The output table, Table 10, shows significant relationship between the variable and the
outcome with stars (*). The degree of impact for each variable can be interpreted using the
odds ratio, which is in parentheses underneath the coefficient for each variable. When
interpreting the odds ratio, the variable impact is always in comparison to the corresponding
excluded comparison variable, which is noted in the table. For example, in the Granted Model,
organizations have a significant relationship with the outcome; the odds ratio for organization is
1.47; meaning that in comparison to individuals, the odds of a granted outcome are 1.47 times
higher for organizations.

A Logit regression model is a specific kind of regression model used when the outcome variable is dichotomous. For example,
a ‘success’ or ‘fail’ is a dichotomous outcome. Three separate models were developed for each outcome type: granted
outcomes, delay of enforcement outcomes, and denied outcomes. In the granted outcome model, the outcome was either
‘received a granted outcome’ or ‘did not receive a granted outcome’

44
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TABLE 12. Logit regression models for case outcomes, 2006 through 2015
Model 1:
Granted

Variables
Appellant Type

Individual
Organization

Primary Relief Request

Variance
Delay of enforcement
Administrative review
Other

CPD Action Type

Denial of a Zoning Permit
Order to Cease and Desist

Action or Determination of the Zoning
Administrator
Code Category

Ch. 59 of Municipal Code
Denver Zoning Code (DZC) 2010

DZC, Post 2014 omnibus amendment
District

District 1
District 2
District 3
District 4
District 5
District 6
District 7
District 8
District 9
District 10
District 11

Model 2:
Delayed

Model 3:
Denied

Comparison Variable for Appellant
0.386*

-0.101

-0.215

(1.471)

(0.904)

(0.806)

Comparison Variable for Relief
-4.224***

2.294***

2.538***

(0.015)

(9.912)

(12.65)

-1.134***

-0.3

0.834***

(0.322)

(0.741)

(2.302)

0.584

-0.532

-1.423**

(1.794)

(0.587)

(0.241)

Comparison Variable for Action Type
-1.222***

4.434***

1.344***

(0.295)

(84.30)

(3.834)

-1.929***

1.274

1.900***

(0.145)

(3.576)

(6.686)

Comparison Variable for Code Category
0.724***

-1.133***

(2.062)

(0.322)

-0.603***
(0.547)

0.0338

-1.451***

-0.632**

(1.034)

(0.234)

(0.532 )

Comparison Variable for District
-0.0625

0.348

0.0879

(0.939)

(1.416)

(1.092)

-0.578*

1.587***

0.569*

(0.561)

(4.891)

(1.766*)

-0.409

1.036*

0.432

(0.664)

(2.818 )

(1.541)

0.666*

-0.241

-0.478

(1.946)

(0.785)

(0.62)

-0.208

0.146

0.169

(0.812)

(1.157)

(1.184)

-0.13

0.287

0.163

(0.878)

(1.333)

(1.177)

0.275

0.0776

-0.205

(1.316)

(1.081)

(0.815)

-0.0653

0.329

0.0197

(0.937)

(1.39)

(1.02)

0.22

-0.711

-0.0399

(1.247)

(0.491)

(0.961)

0.312

-0.0238

-0.401
(0.67)

(1.366)

(0.976)

Observations

1772

1772

1772

Pseudo R-squared

0.25

0.482

0.212

Source: City and County of Denver Auditor’s Office analysis of Board of Adjustment for Zoning Appeals data.
Note: We analyzed data on cases filed before the Board between January 1, 2006 and November 25, 2015. OddsRatio in parentheses; * p<0.05, ** p<0.01, *** p<0.001.
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Figure 10 provides a simpler explanation of the Logit regression results and the relationship
between variables. Figure 10 is the result of a post-hoc analysis of the Logit model to show the
estimates of the probability of an outcome under specific circumstances. Figure 10 shows that
under the specific circumstance when the appellant requests a relief, in a Denial of Permit case,
individuals receive a granted outcome 85 percent of the time and organizations receive a
granted outcome 90 percent of the time.
Figure 10. Probability of a granted outcome for individuals and organizations, 2006 through 2015
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Source: City and County of Denver Auditor’s Office analysis of Board of Adjustment for Zoning Appeals data.
Note: We analyzed data on cases filed before the Board between January 1, 2006 and November 25, 2015. Results
from a Logit regression post hoc model where for case type was Denial and Appellant's primary relief request was a
variance. All other variables held at the mean.

As shown in Figure 11, when code variants are added to the model, it shows the difference
between organizations and individuals is maintained and, the probability of a granted outcome
increased when cases were heard under the 2010 Denver Zoning Code then in the Former
Chapter 59 zoning code and after the 2014 omnibus amendment.
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Figure 11. Probability of a granted outcome for individuals and organizations, by zoning code, 2006 through
2015
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Source: City and County of Denver Auditor’s Office analysis of Board of Adjustment for Zoning Appeals data.
Note: We analyzed data on cases filed before the Board between January 1, 2006 and November 25, 2015. Results
from three Logit regression post hoc models for each zoning code variant, where for case type was Denial and
Appellant's primary relief request was a variance. All other variables held at the mean.
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