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CIVIL SERVICE COMMISSION 
CITY AND COUNTY OF DENVER, COLORADO 
Denver Post Building – 7th Floor 
101 W. Colfax Avenue  
Denver, Colorado 80202 
 

Case No. 17 CSC 03A 
 
Petitioner – Appellant, 
 
 
 
v. 
 
Respondent – Appellee, 
 
 
 

 
Joseph Humphrey (P05141),  
Officer in the Classified Service of the Denver Police 
Department 
 

 
 
Jess Vigil,  
Deputy Director of Dept. of Safety, City and County of Denver 
 

DECISION AND FINAL ORDER 
 
Before Commissioners: Neal G. Berlin, Joseph Sandoval, Larry Trujillo, Sylvia Murray and 
Kelsey Green. 
 

 
On November 16, 2017, the City and County of Denver’s Executive Director of Safety 

issued two separate disciplinary actions against Denver Police Officer Joseph Humphrey 

(Appellant).  One disciplinary action was a ten-day suspension without pay while the other 

disciplinary action was 8 fined hours.  Per Rules of this Commission (Rule 12(3)(B)(1-2), as well 

as the Denver City Charter (Charter Section 9.4.15(A)) Appellant, should he decide to appeal 

these disciplinary actions, was required to file those appeals with the Commission within 10 days 

from the issuance of the discipline.  Consequently, any appeals of these disciplinary actions 

needed to be filed with the Commission on or before November 27, 2017. 
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On November 21, 2017, Plaintiff filed appeals of both disciplinary actions with the 

Denver Career Service Authority. 1  On Monday, November 27, an employee in the CSA 

hearings office noticed that these appeals were filed with the wrong agency.  Mistakenly 

believing that there was only one appeal (and that the other document was merely a duplicate), 

the CSA employee forwarded the appeal of the 8 fined hours to the Commission.  Since that 

appeal was received by the Commission within the ten-day period, it was deemed to have been 

filed timely, even thought it had not been filed by the Appellant or his representative. 

The next day, November 28, the CSA employee learned that the document he had 

retained believing it to be a duplicate was, in fact, a separate appeal of a separate disciplinary 

action.  He then forwarded that appeal to the Civil Service Commission.   The Commission’s 

Executive Director accepted the document as a filed appeal and had the matter placed before a 

Hearing Officer.   

The Department of Safety (Agency), before the Hearing Officer, moved to dismiss the 

appeal for lack of jurisdiction, claiming that the appeal was not filed with the Commission in a 

timely fashion and that the deadline for filing was jurisdictional and could not be extended.  The 

Hearing Officer held that the filing deadline was jurisdictional and that the appeal had not been 

filed with the Commission in a timely fashion.  As a result, the Agency’s Motion to Dismiss was 

granted.   

Appellant has appealed the Hearing Officer’s decision to the Commission.  We AFFIRM 

the Hearing Officer’s decision.   

                                                           
1 The Career Service Authority Board has jurisdiction over disciplinary appeals brought by Denver employees who 
are within the Career Service, that is, all employees who are not appointees and who are not members of the 
Classified Service (which is made up of police and fire department employees as more specifically defined in the 
City Charter).  Appellant is a member of the Classified Service and not of the Career Service. 
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This is not the first time the Commission has decided this issue.  In the case of Black v. 

Civil Service Commission, 14CV034863 (Denver Dist. Ct., Nov. 12, 2015), a Denver police 

officer filed his disciplinary appeal with the Commission one day late, even though he had 

served the appeal documents on the city attorney’s office within the ten-day appeals period.   The 

matter was dismissed for lack of jurisdiction resulting from the late filing.  The officer appealed 

to the Denver District Court which analyzed the language of the City Charter, as well as the 

language used in Commission rules, and determined that the Commission had not erred in 

holding that the filing deadline for initiating appeals was jurisdictional and not subject to 

equitable exceptions. 

Appellant here claims that decision was wrongly decided (and that Commission 

precedent should not be followed), based primarily on his interpretation of U.S. v. Kwai Fun 

Wong, 135 S.Ct. 1625 (2015).  That case, however, dealt with the interpretation of a statute of 

limitations for bringing claims against the federal government.  We do not believe it is apposite 

to our situation, and even if it could be said to be analogous, our reading of the case does not 

compel or even suggest the conclusion that this Commission’s interpretation of the City Charter 

and its own rules (as well as the Denver District Court’s affirmance of that interpretation) was or 

is in error.2  

                                                           
2 Appellant also relies on his interpretation of UMB Bank, N.A. v. Landmark Towers Ass’n., 408 P.3d 836 (Colo. 
2017) to support his claim that the Hearing Officer’s decision (and our prior precedential decision) is in error.  We 
agree with the Agency that Appellant has misinterpreted UMB.  Appellant seems to be urging that UMB sets out 
language requirements that all filing deadline laws must contain for those laws to be considered jurisdictional, that 
neither the City Charter nor our rules contains that specific language, and, therefore, that our rule and the Charter 
are not jurisdictional but rather, are subject to equitable tolling.  We do not believe that UMB sets out any such 
test and further do not believe that the holding or rationale of UMB compel us to conclude that we have 
misinterpreted our own rules and the City Charter. 

https://1.next.westlaw.com/Document/Ifcbfdeffe8e311e4b4bafa136b480ad2/View/FullText.html?originationContext=docHeader&contextData=(sc.Default)&transitionType=Document&needToInjectTerms=False&docSource=32ee2bc92eb24dd0a8acf7b8203fc000
https://1.next.westlaw.com/Document/Ifcbfdeffe8e311e4b4bafa136b480ad2/View/FullText.html?originationContext=docHeader&contextData=(sc.Default)&transitionType=Document&needToInjectTerms=False&docSource=32ee2bc92eb24dd0a8acf7b8203fc000
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Appellant also claims the Commission erred in reaching its conclusion that the filing 

deadline for initiating an appeal of a disciplinary action was jurisdictional because such a finding 

involved the Commission making a rule which altered its jurisdiction.  We do not believe any 

such thing occurred.  The Denver City Charter sets the bounds of the Commission’s jurisdiction.  

See Charter Section 9.4.15(A).  That very same Charter Section states that appeals shall be filed 

in a manner specified by Commission Rules.  We believe the Commission’s rules are consistent 

with the terms of the City Charter and that said rules neither expand nor alter the Commission’s 

jurisdiction as more generally defined in the Charter. 

Appellant also claims that his email error3 (that is, his filing his appeal with the wrong 

agency) did not prejudice anyone and, therefore, is insufficient reason for dismissing his appeal.  

Because we hold that the filing deadline is jurisdictional, the issue pf prejudice is irrelevant.  It is 

undisputable that Appellant failed to file his appeal of his 10-day suspension with the Civil 

Service Commission within the ten days provided by our rules.  The Commission was not 

authorized to exercise jurisdiction over Appellant’s appeal once he failed to meet the ten-day 

filing deadline. 

The fact that the Commission’s Executive Director accepted the appeal does not alter our 

decision.  First, the Executive Director is not authorized to unilaterally change Commission 

Rules or the Charter.  And it is the Commission and not the Executive Director which has final 

                                                           
3 Appellant, in his brief, refers to this mistake as a technical deficiency, which, he claims, is correctible per our Rule 
12, Section 3(B)(5).  We do not believe, however, that filing an appeal with the wrong agency is a “technical 
deficiency: under our rule.   Whether it was a huge mistake or a tiny mistake, Appellant failed to file his appeal 
with the Commission in a timely fashion and this failure to file with the Commission in a timely fashion is not a 
technical deficiency which can be corrected by filing a corrected appeal.  We believe for this rule to be operative, 
the Appellant would have needed to file a timely appeal with the Commission before any technical deficiencies 
found in the appeal could be corrected. 
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say over how Commission rule are interpreted.   The Commission, prior to this case, had ruled 

the ten-day filing deadline to be jurisdictional. The Executive Director’s well-meaning, 

charitable act designed to relieve Appellant of the consequences of his attorney’s mistake cannot 

change Commission precedent nor the Commission’s interpretation of its own rules. 

In addition, the fact that the Executive Director accepted the late-filed document does not 

mean that the Commission would be vested with jurisdiction over the appeal itself.  We believe 

we can administratively notice the fact that clerks of courts at every level and throughout the 

country, accept documents that may have been filed untimely, and that in some of those cases, 

motions to dismiss for lack of jurisdiction (as a result of the late filing) are granted; the fact that 

the clerks of courts accepted late filings having no effect on whether the courts themselves had 

jurisdiction over the particular matter.    The Executive Director’s actions and opinions did not 

vest the Commission with jurisdiction to hear the untimely filed appeal. 

Finally, we disagree with Appellant when he claims in his brief that the case of Maslak v. 

Town of Vail, 345 P.3d 972 (Colo.App. 2015) is analogous to the instant case and warrants 

reversal of the Hearing Officer’s decision.    Maslak is readily distinguishable and inapposite to 

this matter.   The holding in Maslak turned on the issue of venue, not jurisdiction.  When 

Appellant, in his brief, claims that the Court of Appeals found the District Court to be in error for 

having dismissed the claim because it was “filed in the wrong court,” he is misstating the Court 

of Appeals’ holding.  The Court of Appeals found that the district courts of the state are part of 

one court system.  Maslak filed his complaint in a timely fashion in the state district court.  He 

also, however, filed his complaint in the wrong section of what was unquestionably the right 

court system.     The Court of Appeals overturned the district court because the district court 
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mistakenly dismissed the case on jurisdictional grounds when in reality, jurisdictional 

requirements had been met – and the only problem with the filing was venue. 

Here, the Career Service Authority’s hearings mechanism is a totally separate entity from 

the Civil Service Commission’s.  The Civil Service Commission does not hear Career Service 

appeals and the Career Service Board does not hear disciplinary appeals brought by members of 

the Classified Service.   Appellant’s filing with the Career Service Authority was no more 

effective in invoking the Commission’s jurisdiction than would have been a filing with the City’s 

Department of Excise and License or the Assessor’s Office.   

For all of these reasons, the Hearing Officer’s decision is AFFIRMED. 

Filed the 27th day of September, 2018. 
 

For the Civil Service Commission, 

 
    __________________  

By:  Earl E. Peterson, Executive Director 
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CERTIFICATE OF SERVICE 
 

I hereby certify that this 27th day of September, 2018, I have electronically served the foregoing 
DECISION AND FINAL ORDER, in Case No. 17 CSC 02A, Joseph Humphrey v. Jess Vigil, by 
arranging that a true and correct copy of the same be sent by email to the following attorneys of record 
at the email addresses listed: 

 

 
 
/s/ Jeannette Giron          

       CIVIL SERVICE COMMISSION 
       By:  Jeannette Giron 

 

 

 

 

 

Kristin George, Assistant City Attorney  
Office of the City Attorney, Litigation Section 
201 West Colfax Avenue, Dept. 1108 
Denver, CO 80202-5332 
 

Kristin.George@denvergov.org 
dlefiling.litigation@denvergov.org 
 
 

Donald C. Sisson, Esq. 
Scott D. McLeod, Esq. 
Lucas Lorenz, Esq. 
Charity Bennett, Legal Assistant 

 

dsisson@elkusandsisson.com 
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