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GOALS & OBJECTIVES FOR THIS MEETING

1. Review feedback from previous task force meetings

2. Review Denver’s current rezoning criteria:

• What are the criteria?

• Why do we have review criteria?

• What do the criteria mean?

• When are the criteria used?

• How is equity considered in the criteria?

3. Engage in a scenario discussion regarding criteria analysis

4. Identify areas of opportunity
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Where We Are Headed

Issues & 
Opportunities

Discussions 
of Potential 

Solutions for 
Topics

Goals & 
Objectives

Preferred 
Approach

Criteria for 
Evaluation
• Effectiveness
• Equity
• Flexibility
• Predictability

Presenter Notes
Presentation Notes
As a reminder of where this process is heading: We first identified our goals and objectives, which informed our issues and opportunities. Through these discussions we are generating potential solutions that we will then evaluate and develop our preferred approach.
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Topic Discussions
Previous Discussions:

• Public Awareness

• Public Input

• Today:

• Denver’s Rezoning Review Criteria

• Upcoming Meetings:

• Equitable Outcomes

Presenter Notes
Presentation Notes
Today we will continue our topic discussions and review Denver’s Rezoning Review Criteria. we will prioritize our recommendations for further thinking based on input received today and in previous meetings.
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Follow-up from past meetings

• Explore additional opportunities (outside of public hearings) for the public to 
connect with rezonings

• Make rezoning review criteria easier to understand

• Tailor staff’s evaluation of review criteria to reflect site-specific conditions

• Broaden noticing area and who is engaged

• Email additional noticing and public input comments to Brandon

Advancing Equity in Rezoning Task Force Meeting 8.24.22
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• The review criteria do not identify how public input is used
and public is not educated on how to best utilize the 
criteria

• The review criteria do not clearly consider equity impacts
and clearly define

• The review criteria are unclear or vague particularly public 
health, safety and welfare

Advancing Equity in Rezoning Task Force Meeting 8.24.22

Feedback on Review Criteria

Presenter Notes
Presentation Notes
In the last phase on this project, we began to identify the issues that we are trying to solve for. We want to continue to tie this conversation back to our draft issues for this project.The identified issues that relate to the review criteria are:The review criteria do not identify how public input is used.The review criteria do not clearly consider equity impactsThe review criteria are unclear or vague
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Existing Process: Review Criteria

Presenter Notes
Presentation Notes
To provide an overview of the review criteria, we’ll use a scenario. You’ll remember this from our Rezoning 101 presentation. To help with the discussion, we’ll then add some additional, non-factual elements to the scenario. We’ll then have a discussion of what improvements could be made to the criteria and the understanding of them in the process.to ensure compliance with the City Charter to ensure decisions to approve or deny rezonings are constitutional by not being arbitrary or capricious to give everyone a shared, predictable understanding of how final decisions will be made, to define the level of discretion and flexibility in decision making.
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Review Criteria in the Denver Zoning Code:
The City Council may approve an official map amendment if the proposed rezoning complies 
with all of the following criteria:

1. Consistency with Adopted Plans

2. Uniformity of District Regulations

3. Further Public Health, Safety and Welfare

4. Justifying Circumstances

5. Consistency with Neighborhood Context, Zone District Purpose and Intent Statements

Review Criteria Summary - Explanations Following

These two criteria are only required 
for non-legislative, applicant driven 

rezonings

Presenter Notes
Presentation Notes
Throughout all of the phases of the rezoning process, it is important to remember the Review Criteria in the Denver Zoning CodeThese 5 Review Criteria are what City staff, Planning Board, and City Council use to evaluate a rezoning request. Any public comments received are considered as they relate to these criteriaAs the zoning code is a binding legal document and exists in a framework of the larger city codes and charter, so many of these criteria are important to include and we will consult with our city attorney’s on any updates we propose. FOR REFERENCE: Per Colorado case law, “legislative action is usually reflective of some public policy relating to matters of a permanent or general character, is not normally restricted to identifiable persons or groups, and is usually prospective in nature.  Quasi-judicial action, on the other hand, generally involves a determination of the rights, duties, or obligations of specific individuals on the basis of the application of presently existing legal standards or policy considerations to past or present facts developed at a hearing conducted for the purpose of resolving the particular interests in question.”
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Area Plans

Advancing Equity in Rezoning Task Force Meeting 8.24.22

1. Consistency with Adopted Plans 
The proposed official map amendment is consistent with the City’s adopted plans, or the 
proposed rezoning is necessary to provide land for a community need that was not 
anticipated at the time of the adoption of the City's plan. 

Review Criteria

Citywide Plans

Compare requested zone district with 
recommendations in plans

Presenter Notes
Presentation Notes
The first rezoning review criteria is the Consistency with Adopted Plans. Citywide plans and Area Plans are developed over years-long processes that involve significant community input and review. These plans provide guidance for planners and decision makers as the city or area grows and develops. For a rezoning to be approved, it must be found to be consistent with plan guidance and implement the plan goals and policies that was established during the planning process.In many cases there are multiple plans that may be applicable. For example, we have Blueprint Denver and also a neighborhood plan. It’s important to consider all of the plan guidance in considering whether a rezoning is consistent. 
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Vision Element #1:
Equitable, Affordable 
and Inclusive

Presenter Notes
Presentation Notes
These plans also have equity guidance that City staff consider in every rezoning.In addition to that, City staff have integrated additional analysis related to the three equity concepts identified in Blueprint Denver.This analysis has been integrated into larger rezonings and those in vulnerable neighborhoods, which have led to outcomes such as voluntary affordable housing agreements.We’ll talk more about this equity analysis in our next meeting.
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2. Uniformity of District Regulations and Restrictions 
The proposed official map amendment results in regulations and restrictions that are 
uniform for each kind of building throughout each district having the same classification 
and bearing the same symbol or designation on the official map, but the regulations in 
one district may differ from those in other districts. 

Advancing Equity in Rezoning Task Force Meeting 8.24.22

C-MX-8 in GlobevilleC-MX-8 in Overland

This criteria means that zone district 
applied here will be the same as 

another property with the same zoning 
somewhere else in the city. 

Review Criteria

Presenter Notes
Presentation Notes
The second review criteria is Uniformity of District Regulations.This means that the proposed zone district will result in regulations and restrictions that are uniform for each kind of building throughout that district anywhere in the city.For example, this means that a proposed C-MX-8 zone district in Overland has the same regulations and restrictions as a C-MX-8 zone district in Globeville, and these regulations may differ from those in the adjacent C-RX-8 or I-A zone districts.Note, this criteria is in the City charter and cannot be removed simply by amending the DZC. Changes to the City Charter must be approved by Denver voters.
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3. Public Health, Safety and General Welfare
The proposed official map amendment application furthers the public health, safety and 
general welfare of the City.

Does the application further the public 
health, safety, and general welfare of 

the City?

Review Criteria

Presenter Notes
Presentation Notes
Generally, our city charter and zoning laws in practice must further public health, safety and welfare. Therefore our city plans and zoning laws must meet this criteria. This would be evaluated at the time of adopting plans and text amendments. Therefore,  if a rezoning is consistent with adopted plans, then it will meet this criteria.There’s redundancy with criteria 1, and this can lead to confusion and frustration as community members often believe this is distinct from our consistency with adopted plans.  Our adopted plans and our zoning code rules In this case, we can say the proposed rezoning will help facilitate an increase in housing density near amenities and transit.And that it will foster the creation of mixed-use, urban, walkable areas.So yes, our proposed zone district will meet this criteria.
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4. Justifying Circumstances (summarized)
One of the following circumstances exists:

a. Existing zoning was an error

b. Existing zoning was based on a mistake of fact

c. Existing zoning didn’t consider development constraints

d. Since the existing zoning was established, there has been a change to 
such a degree that the proposed rezoning is in the public interest. 
Potential changes include: 

i. changing conditions; or 

ii. a city adopted plan; or 

iii. the property has old code zoning

e. Applying supplemental regulations (Overlays)

Most often used. 
Updated in 2018:
• Clarified (i): simpler 

language & change 
can be at citywide 
scale

• Added (ii) and (iii)

Review Criteria

Presenter Notes
Presentation Notes
The 4th justifying circumstance is the most commonly used.This circumstance states that: Since the existing zoning was established, there has been a change to such a degree that the proposed rezoning is in the public interest. There are 3 potential types of changes that can be considered
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4. Justifying Circumstances (summarized)
Since the existing zoning was established, there has been a change to such a degree that the 
proposed rezoning is in the public interest. Potential changes include: 

a) changing conditions; or 

b) a city adopted plan; or 

c) the property has old code zoning

Review Criteria

Presenter Notes
Presentation Notes
Changed or changing conditions in a particular area, or in the city generally;This could include new infrastructure like a light rail station.A City adopted plan; orSometimes City Council adopts a long-range plan that sets a new vision for an area. For example, an adopted plan may recommend that a surface parking lot near transit become more residential and mixed-use over time.  In order to achieve the new vision, rezoning to a district that allows the desired uses may be required. This circumstance allows the city adopted plan to justify a rezoning when it is in the public interest.  It also cleared the way for lands retaining Former Chapter 59 zoning to rezone into a Denver Zoning Code zone district.That the City adopted the Denver Zoning Code and the property retained the Former Chapter 59 zoning.
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5. Consistency with Neighborhood Context Description, Zone District 
Purpose and Intent Statements

The proposed official map amendment is consistent with the description of the applicable 
neighborhood context, and with the stated purpose and intent of the proposed zone district.

Review Criteria

Presenter Notes
Presentation Notes
This criteria is also redundant with consistency with adopted plans. Every context and zone district have purpose/intent statements and we compare that with the adopted plans 
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Additional Review Criteria for Planned Unit Development 
(PUD)

Advancing Equity in Rezoning Task Force Meeting 8.24.22

• The PUD is consistent with intent and purpose of PUDs in Article 9
• The development is not feasible under any other zone districts, and 

would require an unreasonable number of variances or waivers and 
conditions

• The PUD is compatible with existing adjacent land uses and building 
forms

PUDs need to be consistent with these 
criteria in addition to the 5 standard 

rezoning criteria

Presenter Notes
Presentation Notes
We have plan guidance on when custom zoning should be used or not.
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Scenario Discussion

Advancing Equity in Rezoning Task Force Meeting 8.24.22
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Questions for discussion
• Which review criteria are the hardest to digest and understand?
• What would you change about the criteria to help advance equity 

and address the identified issues?

Advancing Equity in Rezoning Task Force Meeting 8.24.22

Presenter Notes
Presentation Notes
Of the prior recommendations, which ones do you think really promote equity?Are there additional ideas?Are there any lower priorities, not good ideas? 
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Development One has purchased a building near a newly built light rail station. 
Currently, a small, neighborhood-serving nonprofit organization rents space in 
the existing one-story building. The site is within a NEST neighborhood, and the 
area is considered vulnerable for displacement according to Blueprint Denver’s 
equity concepts. Development One proposes to rezone from a 2-story to an 8-
story zone district (C-MX-8) in order to redevelop the property with retail and 
residential uses.

The site has been zoned for 2 stories since 2010. The area is part of a recent 
neighborhood plan that was adopted in 2020 and included 1.5 years of 
community engagement. The plan recommended more walkable housing, 
neighborhood-serving retail, and job opportunities near the station with heights 
up to 8 stories. Similar guidance is recommended in Blueprint Denver.

The applicant engaged with local organizations and the existing tenant during the 
application process, and this resulted in a neighborhood agreement about 
building design as well as an agreement to lease space to the existing non-profit 
in the new building. Advancing Equity in Rezoning Task Force Meeting 8.24.22

Main Street

Light Rail
Station

Proposed
Rezoning

Scenario: Rezoning in a Neighborhood Vulnerable to 
Displacement
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Review Criteria
1. Consistency with Adopted Plans

C-MX-8 supports the plan guidance for pedestrian-friendly, mixed uses in this area. It furthers equity 
goals in adopted plans by providing opportunities for more housing and neighborhood-serving uses near 
transit.

2. Uniformity of District Regulations
The C-MX-8 zoning standards would be applied in the same way on this site as on others with C-MX-8 
zoning throughout the city.

3. Further Public Health, Safety and Welfare
The application supports the city’s adopted plans and provide the opportunity for more walkable mixed-
use development through transit.

4. Justifying Circumstances
There are changed conditions, including the newly adopted plan and the train station being built.

5. Consistency with Neighborhood Context, Zone District Purpose and Intent Statements
The Urban Center neighborhood context and purpose and intent statements for C-MX-8 are consistent 
with the adopted plan’s recommendations

Advancing Equity in Rezoning Task Force Meeting 8.24.22

Scenario Continued…

Note: Example explanations for the review criteria have been summarized for discussion purposes
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At the City Council Public Hearing, nine community members sign up to speak in opposition of the rezoning 
citing concerns related to inadequate existing infrastructure and potential displacement in the 
neighborhood. However, the speakers do not clearly articulate which review criteria are not being met. 
After the Public Hearing is closed, City Council discusses the application and some agree with the concerns 
raised by the speakers. During the vote, some councilmembers vote to deny the application based on it not 
meeting the 1st or 3rd review criteria (Consistency with Adopted Plans and Further Public Health, Safety and 
Welfare).

Advancing Equity in Rezoning Task Force Meeting 8.24.22

Scenario Continued…
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Questions for discussion
• Which review criteria are the hardest to digest and understand?
• What would you change about the criteria to help advance equity 

and address the identified issues?

Advancing Equity in Rezoning Task Force Meeting 8.24.22

Review Criteria 

1. Consistency with Adopted Plans

2. Uniformity of District Regulations

3. Further Public Health, Safety and Welfare

4. Justifying Circumstances

5. Consistency with Neighborhood Context, Zone 
District Purpose and Intent Statements
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Feedback on Today's Meeting

Advancing Equity in Rezoning Task Force Meeting 8.24.22
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THANK YOU!

NEXT STEPS:

Input and recommendations will go back to CPD for further 
exploration.

Next meeting September 14th from 3:00 – 5:00 p.m. - Additional 
meeting

September 28th from 3:00 – 5:00 p.m. – Regular meeting time

Please visit the project webpage for updates and other 
opportunities for engagement:

www.denvergov.org/equityinrezoning

Advancing Equity in Rezoning Task Force Meeting 8.24.22

http://www.denvergov.org/equityinrezoning
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BACKGROUND INFORMATION

• Peer City Review Next Slide

Advancing Equity in Rezoning Task Force Meeting 8.24.22
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Appendix – Peer City Research – Rezoning Criteria
Consistency with 
Comprehensive 
Plan/Future 
Land Use Map

Uniformity of 
District 
Regulations

Changed 
Conditions

Public health, 
safety and 
welfare

Consistency 
with Zone 
District

Compatible with 
surrounding area

Impact 
Evaluation

Adequacy of 
public services

Denver, CO X X X X X

Albuquerque, NM X X X X

Atlanta, GA X X X X X

Aurora, CO X X

Austin, TX X X X X

Boise, ID X X

Boulder, CO X X X X

Charlotte, NC X X X X

Chicago, IL X X X X

Fort Collins, CO X X X

Kansas City, MO X X X X X

Los Angeles, CA X X

Minneapolis, MN X X X

Portland, OR X X

Salt Lake City, UT X X X X X

Seattle, WA X X X X

Advancing Equity in Rezoning Task Force Meeting 8.24.22

Presenter Notes
Presentation Notes
If we look at the review criteria across our peer cities and compare them to Denver’s, it’s clear that the only criterion that is uniformly used in every city is consistency with adopted comprehensive plans.A criterion related to changing conditions or development trends is also common. And many cities also consider whether a rezoning request is compatible with the surrounding area, and how a rezoning would impact an area. The impact being evaluated among these cities ranges from environmental impacts, archeological impacts to simply adverse impacts on the surrounding area.
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Appendix – PUD Purpose and Intent Statements
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