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AGREEMENT 
PART I 

THIS AGREEMENT (this “Agreement”), in two parts, Part I and Part II, is made and 

entered by and between the CITY AND COUNTY OF DENVER, a municipal corporation 

organized pursuant to the Constitution of the State of Colorado (the “City”), and Click or tap here 

to enter text., a Colorado Click or tap here to enter text. (the “Contractor”), whose address is Click 

or tap here to enter text. 

WITNESSETH 

WHEREAS, pursuant to the Coronavirus Aid, Relief, and Economic Security Act, Public 

Law 116-136 (the “CARES Act”), the City was awarded funding under the Community 

Development Block Grant Program; and 

WHEREAS, the City executed a grant agreement with the U.S. Department of Housing 

and Urban Development (“HUD”) to receive the funding pursuant to the CARES Act; and 

WHEREAS, the funds provided under the CARES Act are to be used to prevent, prepare 

for, and respond to the novel coronavirus disease (“COVID-19”); and 

WHEREAS, the City desires to provide funds to Click or tap here to enter text. to 

businesses and entrepreneurs within the City affected by COVID-19, and other necessary actions, 

in order to prevent, prepare for, and respond to COVID-19 and 

WHEREAS, the Contractor is ready, willing and able to provide such services; 

NOW THEREFORE, in consideration of the premises, and the mutual covenants and 

obligations herein contained, and subject to the terms and conditions in Part II of this Agreement, 

the parties agree as follows: 

1. SERVICES TO BE PROVIDED: The Contractor agrees to carry out the program

services described in Exhibit A entitled “Scope of Services,” and Exhibit B entitled “Financial 

Administration,” and the budget contained therein, in a lawful, satisfactory and proper manner, 

and in accordance with written policies and procedures as may be prescribed by the U.S. 

Department of Housing and Urban Development (“HUD”) or the City. Exhibits A and B are 

attached hereto and incorporated herein by this reference as if fully set forth herein. Changes to 

the services described in Exhibit A may be approved in writing by the Executive Director of the 
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City’s Denver Economic Development and Opportunity (“DEDO”), or his or her designee, 

provided the changes do not (i) extend the term of this Agreement, (ii) increase the amount payable 

hereunder as identified in Section 3 below, or (iii) constitute a major modification of this 

Agreement under applicable federal law. In the event of any conflict between the terms and 

conditions contained in this document and those contained in Exhibits A and B, which cannot be 

resolved so as to give effect to both or all provisions, then the terms and conditions contained in 

this document shall be deemed to be controlling over those in Exhibits A and B. 

2. TIME OF PERFORMANCE: This Agreement shall begin on Click or tap here to 

enter text., and end on Click or tap here to enter text., unless such time is extended by written 

agreement of the parties, executed in the same manner as this Agreement. The term of this 

Agreement and the provisions herein shall automatically be extended to cover any additional time 

period during which the Contractor remains in control of Community Development Block Grant 

(“CDBG”) funds or other CDBG assets, including program income. 

3. COMPENSATION: The amount to be paid by the City to the Contractor shall not 

exceed Click or tap here to enter text.Dollars ($Click or tap here to enter text.). The obligation of 

the City for payments under this Agreement is limited to monies appropriated by the U.S. Congress 

and the City Council, and paid into the City Treasury as an applicable cost under the CDBG 

Agreements referred to below. Funds will be released to the Contractor in accordance with the 

budget and other requirements set forth in Exhibits A and B. The parties agree that (i) the City 

does not by this Agreement irrevocably pledge present cash reserves for payment or performance 

in future fiscal years, and (ii) this Agreement is not intended to create a multiple-fiscal year direct 

or indirect debt or financial obligation of the City. 

3A. NO DUPLICATION OF BENEFITS: Section 312 of the Robert T. Stafford 

Disaster Relief and Emergency Assistance Act (42 U.S.C. 5155), prohibits the duplication of 

benefits for programs that provide financial assistance to people or entities suffering losses as a 

result of a Federally-declared disaster or emergency. The duplication of benefits occurs when 

Federal financial assistance is provided to a person or entity through a program to address losses 

resulting from a Federally-declared emergency or disaster, and the person or entity has received 

(or would receive, by acting reasonably to obtain available assistance) financial assistance for the 

same costs from any other source (including insurance), and the total amount received exceeds the 

total need for those costs. The Contractor must establish and maintain adequate procedures to 
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prevent any duplication of benefits with CARES Act funds. In the event it is determined that the 

assistance provided to the Contractor pursuant to this Agreement is duplicative, the Contractor 

agrees to repay such assistance. 

4. RECORDS AND REPORTS: The Contractor will provide DEDO with records 

and reports as further detailed in Exhibits A and B. Certain of the Contractor’s reporting 

obligations in Section IV (“Reporting”) of Exhibit A shall survive for three years after the 

expiration or termination of this Agreement, as further set forth in Section IV of Exhibit A. All 

invoices submitted by the Contractor to the City pursuant to this Agreement shall use “COVID-

19” or “Coronavirus” as a descriptor for those costs that are paid by funding from the CARES Act 

(“CRF Funds”) to facilitate the tracking of Agreement-related spending related to COVID-19. The 

Contractor shall segregate and specifically identify the time and expenditures billed to the City on 

each invoice to allow for future review and analysis of COVID-19 related expenses. 

5. NO DISCRIMINATION IN EMPLOYMENT: In connection with the 

performance of work under this Agreement, the Contractor agrees not to refuse to hire, discharge, 

promote or demote, or to discriminate in matters of compensation against any person otherwise 

qualified, solely because of race, color, religion, national origin, gender, age, military status, sexual 

orientation, gender identity or gender expression, marital status, or physical or mental disability; 

and further agrees to insert the foregoing provision in all subcontracts hereunder. 

6. EMPLOYMENT WITH FUNDS: In connection with the performance of work 

under this Agreement, the Contractor shall submit pertinent job availability information on each 

job or position created with the use of the funds provided hereunder to DEDO in the workforce 

job system, www.connectingcolorado.com or other system as may be required. 

7. DEFENSE & INDEMNIFICATION:  

A. The Contractor hereby agrees to defend, indemnify, reimburse and hold 

harmless the City, its appointed and elected officials, agents and employees for, from and against 

all liabilities, claims, judgments, suits or demands for damages to persons or property arising out 

of, resulting from, or relating to the work performed under this Agreement (“Claims”), unless such 

Claims have been specifically determined by the trier of fact to be the sole negligence or willful 

misconduct of the City. This indemnity shall be interpreted in the broadest possible manner to 

indemnify the City for any acts or omissions of the Contractor or its subcontractors either passive 
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or active, irrespective of fault, including the City’s concurrent negligence whether active or 

passive, except for the sole negligence or willful misconduct of the City. 

B. The Contractor’s duty to defend and indemnify the City shall arise at the 

time written notice of the Claim is first provided to the City regardless of whether Claimant has 

filed suit on the Claim. The Contractor’s duty to defend and indemnify the City shall arise even if 

the City is the only party sued by claimant and/or claimant alleges that the City’s negligence or 

willful misconduct was the sole cause of claimant’s damages. 

C. The Contractor will defend any and all Claims which may be brought or 

threatened against the City and will pay on behalf of the City any expenses incurred by reason of 

such Claims including, but not limited to, court costs and attorney fees incurred in defending and 

investigating such Claims or seeking to enforce this indemnity obligation. Such payments on 

behalf of the City shall be in addition to any other legal remedies available to the City and shall 

not be considered the City’s exclusive remedy. 

D. Insurance coverage requirements specified in this Agreement shall in no 

way lessen or limit the liability of the Contractor under the terms of this indemnification obligation. 

The Contractor shall obtain, at its own expense, any additional insurance that it deems necessary 

for the City’s protection. 

E. This defense and indemnification obligation shall survive the expiration or 

termination of this Agreement. 

8. CONTRACTOR’S INSURANCE: 

A. GENERAL CONDITIONS: The Contractor agrees to secure, at or before the 

time of execution of this Agreement, the following insurance covering all operations, goods or 

services provided pursuant to this Agreement. The Contractor shall keep the required insurance 

coverage in force at all times during the term of this Agreement, or any extension thereof, during 

any warranty period, and for three (3) years after termination of the Agreement. The required 

insurance shall be underwritten by an insurer licensed or authorized to do business in Colorado 

and rated by A.M. Best Company as “A-”VIII or better. Each policy shall contain a valid provision 

or endorsement requiring notification to the City in the event any of the required policies be 

canceled or non-renewed before the expiration date thereof. Such written notice shall be sent to 

the parties identified in the Notices section of this Agreement. Such notice shall reference the City 

contract number listed on the signature page of this Agreement. Said notice shall be sent thirty 
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(30) days prior to such cancellation or non-renewal unless due to non-payment of premiums for 

which notice shall be sent ten (10) days prior. If such written notice is unavailable from the insurer, 

the Contractor shall provide written notice of cancellation, non-renewal and any reduction in 

coverage to the parties identified in the Notices section by certified mail, return receipt requested 

within three (3) business days of such notice by its insurer(s) and referencing the City’s contract 

number. If any policy is in excess of a deductible or self-insured retention, the City must be notified 

by the Contractor. The Contractor shall be responsible for the payment of any deductible or self-

insured retention. The insurance coverages specified in this Agreement are the minimum 

requirements, and these requirements do not lessen or limit the liability of the Contractor. The 

Contractor shall maintain, at its own expense, any additional kinds or amounts of insurance that it 

may deem necessary to cover its obligations and liabilities under this Agreement. 

B. PROOF OF INSURANCE: The Contractor shall provide a copy of this 

Agreement to its insurance agent or broker. The Contractor may not commence services or work 

relating to this Agreement prior to placement of coverage. The Contractor certifies that the 

certificate of insurance attached as Exhibit C, preferably an ACORD certificate, complies with all 

insurance requirements of this Agreement. The City requests that the City’s contract number be 

referenced on the Certificate. The City’s acceptance of a certificate of insurance or other proof of 

insurance that does not comply with all insurance requirements set forth in this Agreement shall 

not act as a waiver of the Contractor’s breach of this Agreement or of any of the City’s rights or 

remedies under this Agreement. The City’s Risk Management Office may require additional proof 

of insurance, including but not limited to policies and endorsements.  

C. ADDITIONAL INSUREDS: For Commercial General Liability and Auto 

Liability, Contractor and subcontractor’s insurer(s) shall name the City and County of Denver, its 

elected and appointed officials, employees and volunteers as additional insured. 

D. WAIVER OF SUBROGATION: For all coverages, with the exception of 

Professional Liability - if required, the Contractor’s insurer shall waive subrogation rights against the 

City.  

E. SUBCONTRACTORS AND SUBCONSULTANTS: All subcontractors and 

subconsultants (including independent contractors, suppliers or other entities providing goods or 

services required by this Agreement) shall be subject to all of the requirements herein and shall 

procure and maintain the same coverages required of the Contractor. The Contractor shall include 
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all such subcontractors as additional insured under its policies (with the exception of Workers’ 

Compensation) or shall ensure that all such subcontractors and subconsultants maintain the 

required coverages. The Contractor agrees to provide proof of insurance for all such subcontractors 

and subconsultants upon request by the City. 

F. WORKERS’ COMPENSATION/EMPLOYER’S LIABILITY INSURANCE: The 

Contractor shall maintain the coverage as required by statute for each work location and shall 

maintain Employer’s Liability insurance with limits of $100,000 per occurrence for each bodily 

injury claim, $100,000 per occurrence for each bodily injury caused by disease claim, and 

$500,000 aggregate for all bodily injuries caused by disease claims. The Contractor expressly 

represents to the City, as a material representation upon which the City is relying in entering into 

this Agreement, that none of the Contractor’s officers or employees who may be eligible under 

any statute or law to reject Workers’ Compensation Insurance shall effect such rejection during 

any part of the term of this Agreement, and that any such rejections previously effected, have been 

revoked as of the date the Contractor executes this Agreement.  

G. COMMERCIAL GENERAL LIABILITY: The Contractor shall maintain a 

Commercial General Liability insurance policy with limits of $1,000,000 for each occurrence, 

$1,000,000 for each personal and advertising injury claim, $2,000,000 products and completed 

operations aggregate, and $2,000,000 policy aggregate.  

H. BUSINESS AUTOMOBILE LIABILITY: The Contractor shall maintain Business 

Automobile Liability with limits of $1,000,000 combined single limit applicable to all owned, 

hired and non-owned vehicles used in performing services under this Agreement. 

I. ADDITIONAL PROVISIONS:  

(1) For Commercial General Liability and Excess Liability, the policies 

must provide the following: 

(a) That this Agreement is an Insured Contract under the policy; 

(b) Defense costs are outside the limits of liability; 

(c) A severability of interests or separation of insureds provision 

(no insured vs. insured exclusion); and 

(d) A provision that coverage is primary and non-contributory 

with other coverage or self-insurance maintained by the 

City. 
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(2) For claims-made coverage: 

(a) The retroactive date must be on or before the contract date 

or the first date when any goods or services were provided 

to the City, whichever is earlier. 

(3) The Contractor shall advise the City in the event any general 

aggregate or other aggregate limits are reduced below the required per occurrence limits. At their 

own expense, and where such general aggregate or other aggregate limits have been reduced below 

the required per occurrence limit, the Contractor will procure such per occurrence limits and 

furnish a new certificate of insurance showing such coverage is in force. 

9. REQUIRED BACKGROUND CHECKS: The Contractor shall cooperate and 

comply with the DEDO’s “Background Checks Concerning Placement of Youth Participants 

Policy” for programs or services provided to youth under age 18. 

10. AUDIT REQUIREMENTS: Non-profit organizations that expend $750,000 or 

more in a year in federal awards shall have a single or program-specific audit conducted for that 

year in accordance with the provisions of 2 CFR Part 200, “Uniform Administrative Requirements, 

Cost Principles, and Audit Requirements for Federal Awards” (the “OMB Omni Circular”) and 

applicable federal regulations. 

11. EXAMINATION OF RECORDS AND AUDITS: The Contractor shall maintain 

records of the documentation supporting the use of CRF Funds in an auditable format, for the later 

of five (5) years after final payment on this Agreement or the expiration of the applicable statute 

of limitations. Any authorized agent of the City, including the City Auditor or his or her 

representative, and  for CRF Funds any authorized agent of the Federal government, including the 

Special Inspector General for Pandemic Recovery (“Inspector General”) have the right to access, 

and the right to examine, copy and retain copies, at the official’s  election in paper or electronic 

form, any pertinent books, documents, papers and records related to the Contractor’s use of CRF 

Funds pursuant to this Agreement. The Contractor shall cooperate with Federal and City 

representatives and such representatives shall be granted access to the foregoing documents and 

information during reasonable business hours and until the latter of five (5) years after the final 

payment under the Agreement or expiration of the applicable statute of limitations. When 

conducting an audit of the use of CRF Funds, the City Auditor shall be subject to government 

auditing standards issued by the United States Government Accountability Office by the 
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Comptroller General of the United States, including with respect to disclosure of information 

acquired during the course of an audit. No examination of records and audits pursuant to this 

section shall require the Contractor to make disclosures in violation of state or federal privacy 

laws. The Contractor shall at all times comply with D.R.M.C. 20-276. 

12. COUNTERPARTS OF THE AGREEMENT: This Agreement may be executed 

in counterparts, each of which shall be deemed to be an original of this Agreement, and all of 

which taken together shall constitute one and the same instrument. 

13. ASSIGNMENT AND SUBCONTRACTING: The City shall not be obligated or 

liable under this Agreement to any party other than the Contractor named herein. The Contractor 

understands and agrees that it shall not assign or subcontract with respect to any of its rights, 

benefits, obligations or duties under this Agreement except upon prior written consent and 

approval of the City to such assignment or subcontracting; and, in the event any such assignment 

or subcontracting shall occur, such action shall not be construed to create any contractual 

relationship between the City and such assignee or subcontractor, and the Contractor herein named 

shall in any and all events be and remain responsible to the City according to the terms of this 

Agreement. 

14. NO THIRD-PARTY BENEFICIARY: It is expressly understood and agreed that 

enforcement of the terms and conditions of this Agreement, and all rights of action relating to such 

enforcement, shall be strictly reserved to the City and the Contractor, and nothing contained in this 

Agreement shall give or allow any such claim or right of action by any other or third person on 

such Agreements. It is the express intention of the City and the Contractor that any person other 

than the City or the Contractor receiving services or benefits under this Agreement shall be deemed 

to be an incidental beneficiary only. 

15. CONFLICT OF INTEREST: The parties agree that no employee of the City shall 

have any personal or beneficial interest whatsoever in the services or property described herein 

and the Contractor further agrees not to hire or contract for services any employee or officer of the 

City which would be in violation of the Revised Municipal Code Chapter 2, Article IV, Code of 

Ethics, or Denver City Charter provisions 1.2.9 and 1.2.12. This Agreement is further subject to 

the federal conflict of interest requirements set forth in Part II. 

16. STATUS OF CONTRACTOR: It is understood and agreed that the status of the 

Contractor shall be that of an independent contractor and of a person retained on a contractual 
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basis to perform professional or technical services for limited periods of time as described in 

Section 9.1.1(E) of the Charter of the City and it is not intended, nor shall it be construed, that the 

Contractor or its employees are employees or officers of the City under Chapter 18 of the Denver 

Revised Municipal Code or for any purpose whatsoever. 

17. CONDITIONS: 

A. This Agreement is subject to and incorporates herein the provisions attached 

hereto as Part II, General Conditions and all other attachments. 

B. This Agreement is also subject to the Housing and Community 

Development Act of 1974, as amended, and regulations issued by HUD, 24 C.F.R. 570 et seq., the 

CARES Act, § 312 of the Robert T. Stafford Disaster Relief and Emergency Assistance Act, as 

amended by the Disaster Recovery Reform Act of 2018, and the CDBG Agreements entered into 

by and between the City and HUD. Additionally, this Agreement is subject to the City’s Charter 

and all applicable City ordinances, as the same may be amended from time to time. 

18. LEGAL AUTHORITY:  

A. Contractor assures and guarantees that it possesses the legal authority, 

pursuant to any proper, appropriate and official motion, resolution or action passed or taken, to 

enter into this Agreement. 

B. The person or persons signing and executing this Agreement on behalf of 

Contractor do hereby warrant and guarantee that he/she or they have been fully authorized by 

Contractor to execute this Agreement on behalf of Contractor and to validly and legally bind 

Contractor to all the terms, performances and provisions herein set forth. 

C. The City shall have the right, at its option to either temporarily suspend or 

permanently terminate this Agreement, if there is a dispute as to the legal authority of either 

Contractor or the person signing the Agreement to enter into this Agreement. The City shall not 

be obligated to Contractor for any performance of the provisions of this Agreement in the event 

that the City has suspended or terminated this Agreement as provided in this Section. 

19. TERMINATION: This Agreement may be terminated as provided in Part II. 

20. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, 

INELIGIBILITY AND VOLUNTARY EXCLUSION:  
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A. The Contractor represents and warrants that it and its principals are not 

presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 

excluded from covered transactions by any Federal department or agency.  

B. The Contractor will not enter into any lower tier transaction with a person 

who is debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded 

from participation in a covered transaction unless authorized by the federal agency from which the 

transaction originated. 

C. The Contractor shall include the certification contained in subparagraph A 

of this Section in any and all subcontracts hereunder and shall require any subcontractors or sub-

consultants to comply with any and all applicable federal laws, rules and regulations, policies and 

procedures or guidance concerning the federal debarment, suspension, and exclusion program. 

D. The Contractor will immediately notify DEDO in writing if at any time it 

learns that it failed to disclose that it or any of its principals were excluded at the time the parties 

executed this Agreement, or if due to changed circumstances the Contractor or any of its principals 

have subsequently been excluded by a federal agency.  

E. The representation made in subparagraph A of this Section is a material 

representation of fact upon which reliance was placed when this transaction was entered into.  

21. PUBLICATIONS/ANNOUNCEMENTS: Contractors using radio or television 

announcements, newspaper advertisements, press releases, pamphlets, mail campaigns, or any 

other marketing methods funded by DEDO or publicizing activities funded by DEDO shall first 

receive approval from DEDO. In any event, all such publicizing activities must include the 

following statement: “The funding source for this activity is the City and County of Denver, 

Economic Development and Opportunity.” 

22. CONTRACT MONITORING: The Contractor shall be subject to various 

monitoring and evaluation requirements to assure compliance with applicable federal requirements 

and that performance goals are being achieved. The Contractor’s performance may be reviewed 

monthly, or more often, by the appropriate operational unit at DEDO which has program 

management responsibility. All records required to perform such monitoring shall be made 

available to the authorized DEDO staff by the Contractor. All reports submitted by the Contractor 

shall be utilized as part of the evaluation of Contractor’s performance hereunder. All reviews shall 

be conducted in accordance with internal DEDO procedures. Procedures will be available to the 
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Contractor prior to any review. The Contractor is further subject to a final program audit. The City 

Auditor reserves the right to select the audit firm. The Contractor shall provide all requested 

records to the auditing personnel. The Audit Guide will be the basis of the performance of the 

audit. The Contractor agrees to abide by the administrative procedures of DEDO regarding the 

resolution of audit exceptions. 

23. ENFORCEMENT: If the Contractor materially fails to comply with the terms of 

this Agreement, or the terms any other agreement between the City and Contractor, the City may 

take one or more of the following actions: 

A. Temporarily withhold cash payments pending correction of the deficiency 

by the Contractor or more severe enforcement action. 

B. Disallow (that is deny use of funds) all or part of the cost of the activity or 

actions not in compliance. 

C. Wholly or partially suspend or terminate the current award for the 

Contractor’s program. 

D. Pursue any other remedies that may be legally available. 

E. The City may also suspend or terminate this Contract, in whole or in part, 

if Contractor materially fails to comply with any term of this Contract, including if Contractor 

becomes delinquent to the City on loan, contractual, or tax obligation as due, or with any rule, 

regulations, or provisions referred to herein; and the City may declare the Contractor ineligible for 

any further participation in City funding, in addition to other remedies as provided by law. In the 

event there is probable cause to believe the Contractor is non-compliant with any applicable rules, 

laws, regulations, or Contract terms or City loan obligation, and only after the City provides a 30 

day notice to cure that remains uncured by Contractor, the City may withhold up to one hundred 

(100) percent of said Contract funds until such time as the Contractor is found to be in compliance 

by the City or is otherwise adjudicated to be in compliance, or to exercise the City’s rights under 

any security interest arising hereunder. 

24. NO EMPLOYMENT OF ILLEGAL ALIENS TO PERFORM WORK 

UNDER THE AGREEMENT:  

A. This Agreement is subject to Division 5 of Article IV of Chapter 20 of the 

Denver Revised Municipal Code, and any amendments (the “Certification Ordinance”).  

B. The Contractor certifies that:  
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(1) At the time of its execution of this Agreement, it does not knowingly 

employ or contract with an illegal alien who will perform work under this Agreement. 

(2) It will participate in the E-Verify Program, as defined in § 8-17.5-

101(3.7), C.R.S., to confirm the employment eligibility of all employees who are newly hired for 

employment to perform work under this Agreement. 

C. The Contractor also agrees and represents that: 

(1) It shall not knowingly employ or contract with an illegal alien to 

perform work under this Agreement. 

(2) It shall not enter into a contract with a subcontractor that fails to 

certify to the Contractor that it shall not knowingly employ or contract with an illegal alien to 

perform work under this Agreement. 

(3) It has confirmed the employment eligibility of all employees who 

are newly hired for employment to perform work under this Agreement, through participation in 

the E-Verify Program. 

(4) It is prohibited from using the E-Verify Program procedures to 

undertake pre-employment screening of job applicants while performing its obligations under this 

Agreement, and that otherwise requires the Contractor to comply with any and all federal 

requirements related to use of the E-Verify Program including, by way of example, all program 

requirements related to employee notification and preservation of employee rights. 

(5) If it obtains actual knowledge that a subcontractor performing work 

under this Agreement knowingly employs or contracts with an illegal alien, it will notify such 

subcontractor and the City within three (3) days. The Contractor will also then terminate such 

subcontractor if within three (3) days after such notice the subcontractor does not stop employing 

or contracting with the illegal alien, unless during such three-day period the subcontractor provides 

information to establish that the subcontractor has not knowingly employed or contracted with an 

illegal alien. 

(6) It will comply with any reasonable request made in the course of an 

investigation by the Colorado Department of Labor and Employment under authority of § 8-17.5-

102(5), C.R.S, or the City Auditor, under authority of D.R.M.C. 20-90.3. 

D. The Contractor is liable for any violations as provided in the Certification 

Ordinance. If Contractor violates any provision of this section or the Certification Ordinance, the 
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City may terminate this Agreement for a breach of this Agreement. If this Agreement is so 

terminated, the Contractor shall be liable for actual and consequential damages to the City. Any 

such termination of a contract due to a violation of this section or the Certification Ordinance may 

also, at the discretion of the City, constitute grounds for disqualifying Contractor from submitting 

bids or proposals for future contracts with the City. 

25. USE, POSSESSION OR SALE OF ALCOHOL OR DRUGS: The Contractor 

shall cooperate and comply with the provisions of Executive Order 94 concerning the use, 

possession or sale of alcohol or drugs. Violation of this provision can result in the City terminating 

this Agreement or barring the Contractor from City facilities or from participating in City 

operations. The Contractor shall cooperate and comply with the provisions of 2 CFR Part 182 

regarding a Drug-Free Workplace. 

26. ELECTRONIC SIGNATURES AND ELECTRONIC RECORDS: Contractor 

consents to the use of electronic signatures by the City. This Agreement, and any other documents 

requiring a signature hereunder, may be signed electronically by the City in the manner specified 

by the City. The Parties agree not to deny the legal effect or enforceability of this Agreement solely 

because it is in electronic form or because an electronic record was used in its formation. The 

Parties agree not to object to the admissibility of this Agreement in the form of an electronic record, 

or a paper copy of an electronic document, or a paper copy of a document bearing an electronic 

signature, on the ground that it is an electronic record or electronic signature or that it is not in its 

original form or is not an original.” 

27. NOTICES: All notices required by the terms of this Agreement must be hand 

delivered, sent by overnight courier service, mailed by certified mail, return receipt requested, or 

mailed via United States mail, postage prepaid, if to Contractor at the address first above written, 

and if to the City at:  

Denver Economic Development & Opportunity 
Attn: Executive Director or Designee 

   City and County of Denver 
101 West Colfax Avenue, Suite 850 
Denver, Colorado 80202 

 
With a copy of any such notice to: 
 

Denver City Attorney’s Office 
1437 Bannock St., Room 353 
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Denver, Colorado 80202 
 

Notices hand delivered or sent by overnight courier are effective upon delivery. Notices 

sent by certified mail are effective upon receipt. Notices sent by mail are effective upon deposit 

with the U.S. Postal Service. The parties may designate substitute addresses where or persons to 

whom notices are to be mailed or delivered. However, these substitutions will not become effective 

until actual receipt of written notification. 

28. WHEN RIGHTS AND REMEDIES NOT WAIVED: In no event will any 

payment or other action by the City constitute or be construed to be a waiver by the City of any 

breach of covenant or default that may then exist on the part of the Contractor. No payment, other 

action, or inaction by the City when any breach or default exists will impair or prejudice any right 

or remedy available to it with respect to any breach or default. No assent, expressed or implied, to 

any breach of any term of this Agreement constitutes a waiver of any other breach. 

29. INUREMENT: The rights and obligations of the parties to this Agreement inure 

to the benefit of and shall be binding upon the parties and their respective successors and assigns, 

provided assignments are consented to in accordance with the terms of this Agreement. 

30. NO AUTHORITY TO BIND CITY TO CONTRACTS: The Contractor lacks 

any authority to bind the City on any contractual matters. Final approval of all contractual matters 

that purport to obligate the City must be executed by the City in accordance with the City’s Charter 

and the Denver Revised Municipal Code.  

31. SEVERABILITY: Except for the provisions of this Agreement requiring 

appropriation of funds and limiting the total amount payable by the City, if a court of competent 

jurisdiction finds any provision of this Agreement or any portion of it to be invalid, illegal, or 

unenforceable, the validity of the remaining portions or provisions will not be affected, if the intent 

of the parties can be fulfilled. 

32. DISPUTES: All disputes between the City and Contractor arising out of or 

regarding this Agreement will be resolved by administrative hearing pursuant to the procedure 

established by D.R.M.C. § 56-106(b)-(f). For the purposes of that administrative procedure, the 

City official rendering a final determination shall be the Executive Director as defined in this 

Agreement.  

33. GOVERNING LAW; VENUE: This Agreement will be construed and enforced 

in accordance with applicable federal law, the laws of the State of Colorado, and the Charter, 
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Revised Municipal Code, ordinances, regulations and Executive Orders of the City and County of 

Denver, which are expressly incorporated into this Agreement. Unless otherwise specified, any 

reference to statutes, laws, regulations, charter or code provisions, ordinances, executive orders, 

or related memoranda, includes amendments or supplements to same. Venue for any legal action 

relating to this Agreement will be in the District Court of the State of Colorado, Second Judicial 

District (Denver District Court). 

34. NO CONSTRUCTION AGAINST DRAFTING PARTY: The parties have had 

the opportunity to review this Agreement, and this Agreement will not be construed against any 

party merely because any provisions of this Agreement were prepared by a particular party. 

35. SURVIVAL OF CERTAIN PROVISIONS: The terms of this Agreement and 

any exhibits and attachments that by reasonable implication contemplate continued performance, 

rights, or compliance beyond expiration or termination of this Agreement survive this Agreement 

and will continue to be enforceable. Without limiting the generality of this provision, the 

Contractor’s obligations to provide insurance and to indemnify the City will survive for a period 

equal to any and all relevant statutes of limitation, plus the time necessary to fully resolve any 

claims, matters, or actions begun within that period. 

36. CITY EXECUTION OF AGREEMENT: This Agreement will not be effective 

or binding on the City until it has been fully executed by all required signatories of the City and 

County of Denver, and if required by Charter, approved by the City Council.  

37. AGREEMENT AS COMPLETE INTEGRATION-AMENDMENTS: This 

Agreement is the complete integration of all understandings between the parties as to the subject 

matter of this Agreement. No prior, contemporaneous or subsequent addition, deletion, or other 

modification has any force or effect, unless embodied in this Agreement in writing. No oral 

representation by any officer or employee of the City at variance with the terms of this Agreement 

or any written amendment to this Agreement will have any force or effect or bind the City. 
 
Exhibit A: Scope of Services 
Exhibit B: Financial Administration 
Exhibit C: Certificate of Insurance 
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