” DENVER

THE MILE HIGH CITY

Career Service Rules
City and County of Denver

Important — Disclaimer:
The Career Service Rules do not create or constitute any contractual rights between or among the City and

County of Denver, the Career Service Board, the Office of Human Resources and any employee or applicant
for employment. The Career Service Rules may only be maodified, rescinded, or revised, in writing, by the
Career Service Board, which reserves the right to unilaterally modify, rescind, or revise the rules at any time
consistent with its rule-making process.



RULE 1
DEFINITIONS
(Revised November 19, 2020; Rule Revision Memo 59D)

Purpose:
The purpose of this rule is to provide meaning to terms that are used throughout these Career

Service Rules.

Agency:

A unit of government identified by a "fund organization" number in an appropriation
ordinance.

Appointing authority:

A municipal official appointed or elected to serve as the head of a department or
agency; hence, and except as otherwise provided herein, the official authorized to
appoint, supervise, manage, discipline and terminate employees of such department or
agency.

In accordance with 8 2.6.4 of the Denver Charter, the Director of Safety is the
appointing authority for purposes of hiring, disciplining and terminating deputy sheriffs
and other employees of the Sheriff Department.

Such an official may designate another official or employee within the department or
agency to act as an appointing authority.

Appropriation:

An authorization by the City Council to a specified agency to expend a specified sum of
money from a specified fund during a specified period for a specified purpose.

Benefits:
Paid time off, vacation leave, holiday leave, sick leave, payments for injuries or sickness
received in the line of duty, health insurance, life insurance, pensions, uniform and
equipment allowances, dependents’ benefits, and any other financial or economic
benefits as determined by the Office of Human Resources.

Break in service:

Any lapse of working time between the official separation of an employee and his
subsequent re-hiring.

Career Service:

All employees of the City and their positions subject to the exceptions in the Denver City
Chatrter.
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Career Service Board:

The board created by the Denver City Charter to direct the Career Service. See Rule 2
OFFICE OF HUMAN RESOURCES for additional information about the Board’s
responsibilities.

Career Service employee:

The incumbent of a position in the Career Service.

Classification series:

The arrangement in sequence of classes that are alike in kind but not in level. For the
purposes of market adjustments and lay-offs, a classification series shall include first line
supervisors and lead workers, if so designated for the class.

Continuous service date:

For purposes of leave and layoffs, the continuous service date is the effective date of an
employment appointment or a re-employment appointment in the career service,
whichever is later; or the effective date of appointment from a re-instatement list plus
credits for service prior to lay-off. This definition does not affect employee rights to paid
time off, sick leave and vacation leave as established in the Revised Municipal Code or
the Career Service Rules.

Demotion:
An appointment of an employee to a position in a classification in which the range
minimum of the pay grade of the new classification is lower than the range minimum
of the classification previously held.

Effective date:
The date when a personnel action takes effect.

Incumbent:
The current occupant of a position.

Lay-off:

The involuntary separation of a career status unlimited employee resulting from the
abolishment of a filled position.
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RULE 11
UNPAID LEAVE

Purpose statement:

The purpose of this rule is to provide guidelines and policies for administering unpaid leave. For
rules regarding extended illness or injury leave please see Rule 12 LEAVE AND
ACCOMMODATIONS FOR PREGNANCY AND EXTENDED ILLNESSES OR INJURIES.
(Revised May 22, 2018; Rule Revision Memo41D)

Section 11-10 Leave Defined

Leave: Any absence during regularly scheduled work hours. The following types of unpaid
leave are covered in this rule:

A. Authorized;

B. Unauthorized;
C. Leave for victims of violence;
D Budget-required furlough;

E. Military (unpaid).

Section 11-15 Designees

Appointing authorities, including the Office of Human Resources (“OHR”) Executive Director,
may delegate any authority given to them under this rule to a subordinate employee.

Section 11-20 General Provisions

11-21 Authorized Unpaid Leave (Revised December 17, 2020, Rule Revision Memo 62D)

When it is in the interest of the City, appointing authorities may permit the use of
unpaid leave by employees who either do not have paid leave available or who have
requested permission to use unpaid leave. Other than FMLA, ADA, and USERRA,
authorized unpaid leave shall not last longer than 180 consecutive days. Authorized
unpaid leave shall not be considered a break in service.

11-22 Unauthorized Unpaid Leave

A. Absences from work shall be treated as unauthorized, unpaid leave:

1. When an employee has not requested permission to use a type of leave
for which permission is required; or

2. When a leave request has been denied; or
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3. When an employee has not complied with reporting procedures; or
4, Which are not otherwise authorized under these rules.

B. Employees on unauthorized, unpaid leave may be subject to discipline, up toand
including dismissal.

11-23 Exempt and Non-exempt Employees

A. An exempt employee on unpaid leave shall have his or her pay reduced on an
hourly basis for the duration of the absence when the absence is less than aday
and is due to sickness or personal reasons, and:

1. The employee did not request leave; or
2. A request for leave was denied; or
3. The employee has no available leave; or
4, The employee requested, and was granted unpaid leave.
B. Non-exempt employees on unpaid leave shall receive no pay for the duration of

the absence.

11-24 Maintenance of Benefits During Extended Absences
(Revised December 17, 2020, Rule Revision Memo 62D)

A. First Thirty Days of Authorized Unpaid Leave:

The first thirty (30) consecutive calendar days of authorized, voluntary, unpaid
leave in a calendar year, shall have no effect on the following:

1. City contributions to medical, dental, and life insurance; or
2. Accrual of paid time off (PTO), sick and vacation leave, and holiday
eligibility.
B. After Thirty Days of Authorized Unpaid Leave:
1. The City will continue to pay its portion of medical benefits, but the employee

must arrange for payment of the employee’s portion of the employee’s
medical benefits by executing a deduction agreement allowing the City to
make monthly deductions from the employee’s accrued paid leave (PTO or
vacation leave) and holiday leave accruals equal to the amount of employee
owed premiums. Upon exhaustion of paid leave, the employee must make
arrangements with the City’'s COBRA administrator to pay any amount of
premiums owed. An employee may cancel medical coverage, but will not be
able to add that coverage back again until the next open enrollment period.
An employee’s failure to pay the cost of continuing medical coverage shall
result in the discontinuance of such insurance.
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2. City contributions to dental, and life insurance shall be discontinued, except
for employees on Family and Medical Leave Act (“FMLA”") leave.

a. An employee may cancel coverage for dental and life insurance as
well as supplemental coverages (i.e. vision and supplemental life),
but will not be able to add those coverages back again until the next
open enrollment period.

b. An employee may continue dental, and life insurance, as well as any
supplemental insurance coverages (i.e. vision and supplemental life),
by depositing the amount due with the City’s COBRA administrator
every month. An employee’s failure to pay the cost of continuing
insurance coverage shall result in the discontinuance of such
insurance.

3. Employees will no longer be able to earn PTO, sick and vacation leave, or
paid holidays.

11-25 Other Provisions Regarding Extended Authorized Unpaid Leave
(Revised December 17, 2020, Rule Revision Memo 62D)

A. A period of unpaid authorized leave shall not constitute a break in service.

B. A period of authorized unpaid leave occurring during an employee’s probationary
period shall not be counted as part of that period. The employee to whom such
leave has been granted will resume his or her probationary period uponreturning
from the period of unpaid leave.

C. At the expiration of a period of authorized unpaid leave, the employee shall
return to the position and classification he or she held before going on leave.
Failure to report promptly at the expiration of a period of unpaid leave shallbe
considered a resignation.

11-26 Leave for Victims of Violence

Employees may use up to three days of unpaid leave to address issues arising from
violence the employee has suffered (as defined in Executive Order 112), including but
not limited to, obtaining a restraining order, obtaining medical care or counseling,
locating safe housing, or preparing for or attending legal proceedings. The employee
may elect to use available paid leave, instead of unpaid leave, to cover the absence.
Appointing authorities may authorize the use of additional leave, or temporarily adjustan
employee’s work schedule to allow a victim of violence to obtain necessary medical
care, housing, counseling, legal, or other related assistance.
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11-27 Budget Required Furlough
(Revised September 17, 2020; Rule Revision Memo 58D)

The following rules apply when the Mayor of the City and County of Denver decides to
furlough city employees, or to allow appointing authorities to furlough employees of their
agencies, due to budgetary reasons.

A. This Rule is intended to comply with the Fair Labor Standards Act regulation29
C.F.R. 8 541.710, which permits furloughs for budgetary reasons without
affecting the exemption status of an overtime exempt employee except in the
workweek in which the furlough occurs and for which the employee’s pay is
accordingly reduced. Exempt employees become non-exempt employees
during any week that a furlough day is taken. Furlough hours are not
considered hours worked for purposes of calculating overtime.

B. Furlough days are based on an eight-hour workday. In order to ensure the cost
savings that furloughs are intended to achieve, during the workweek in which an
employee takes one or more furlough days, the furlough hours taken and hours
actually worked plus any paid leave taken (including holidays and comp time
used) should not total more than forty (40) hours. An employee who exceeds
this 40-hour limitation will not get full credit for the furlough hours taken in that
week. Instead, those furlough hours will be reduced in proportion to the overage
and have to be made up on another date, preferably within the same payroll
period.

C. Scheduled furlough days declared by the Mayor will be taken in eight (8) hour
increments, unless an employee receives supervisory approval to work part of
the day and make up the remaining hours at a later time, preferably within the
same payroll period. The Department of Finance will determine how furloughs
declared by the Mayor, other than scheduled furlough days, will be
implemented, including whether they may be taken in less than eight (8) hour
increments. When the Mayor has allowed an appointing authority to furlough
employees, the appointing authority may determine how such furloughs will be
implemented.

D. The Mayor may exempt certain employees and/or classifications from
mandatory furloughs in order to maintain essential City services or for other
necessary business reasons.

E. During the period of time in which the Mayor has declared mandatory furloughs,
employees may take additional voluntary furlough days with the prior approval of
the employee’s appointing authority. Except as otherwise provided, the same
rules apply to voluntary furloughs that apply to mandatoryfurloughs.

F. If the Mayor decides to impose, or allows an appointing authority to impose, an
extended furlough of 30 consecutive days or more, the number of consecutive
furlough days taken shall not count towards the probationary period of employees
on employment probation when placed on the extended furlough. Such
employees will resume their probationary period upon returning from the extended
furlough. This suspension of the probationary period during an extended furlough
shall not be considered an extension of employment probation under Rule5-34E.
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G. If an employee on extended furlough of 30 consecutive days or more obtains
other employment, the employee must promptly submit to their supervisor and/or
OHR either a request for approval of outside employment in accordance with the
Denver Code of Ethics or a notice of resignation effective no later than one day
prior to the first day of their new employment.

H. Maintenance of benefits: (Revised December 17, 2020, Rule Revision Memo 63D)

1. During furloughs of three (3) consecutive months or less, the City
will continue to provide:

a. employees with accrued PTO, or sick and vacation leave, and

b. paid holiday leave for observed holidays, even if the workday
immediately preceding and/or immediately following the holiday
is a scheduled furlough day, and

C. payment of the employer’s share of medical, dental, and life
insurance premiums.

2. For furloughs exceeding one (1) month, the employee must arrange for
payment of the employee’s portion of the employee’s medical, dental,
and life insurance premiums as well as supplemental insurance
coverages such as vision and supplemental life insurance by executing a
deduction agreement allowing the City to make monthly deductions from
the employee’s accrued paid leave (PTO or vacation leave) and holiday
leave accruals equal to the amount of employee owed premiums. Upon
exhaustion of paid leave, employees must deposit the amount of all
premiums due with the City's COBRA administrator every month. The
employee’s failure to pay premiums will result in coverage being
cancelled. Insurance coverages that are cancelled cannot be reinstated
until the next open enroliment period.

3. For furloughs exceeding three (3) consecutive months, benefits will be
administered as follows:

a. City contributions to the employer’s portion of medical premiums will
continue for the length of the stability period as defined in DRMC
Sec. 18-172(2). The employee must arrange for payment of the
employee’s portion of the employee’s medical benefits through the
deduction agreement referred to above and upon exhaustion of paid
leave, employees must deposit the amount of all premiums due with
the City’s COBRA administrator every month. The employee’s
failure to pay premiums will result in coverage being cancelled.
Insurance coverages that are cancelled cannot be reinstated until
the next open enroliment period.
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City contributions to dental, and life insurance shall be discontinued.
An employee may continue dental, and life insurance, as well as
any supplemental insurance coverages (i.e. vision and
supplemental life), by depositing the entire cost to the City's COBRA
administrator every month. The employee’s failure to pay premiums
will result in coverage being cancelled. Insurance coverages that
are cancelled cannot be reinstated until the next open enrollment
period.

For furloughs extending more than twelve (12) consecutive months,
benefits will be administered as follows:

City contributions to the employer’s portion of medical premiums will
be discontinued. An employee may continue to receive medical
benefits by paying both the employer and the employee cost of
continuing coverage by depositing the amount due with the City’s
COBRA administrator every month. The employee’s failure to pay
premiums will result in coverage being cancelled. Insurance
coverages that are cancelled cannot be reinstated until the next
open enroliment period.

An employee may continue dental, and life insurance, as well as
any supplemental insurance coverages (i.e. vision and
supplemental life), by depositing the entire cost to the City's COBRA
administrator every month. The employee’s failure to pay premiums
will result in coverage being cancelled. Insurance coverages that
are cancelled cannot be reinstated until the next open enrolliment
period.

If an employee resigns employment or is laid off from the City during
or after an extended furlough of 30 consecutive days or more, the City
will deduct any unpaid employee benefit premiums from the
employee’s accrued paid leave and holiday leave accrual prior to the
payout of those amounts as addressed in CSA Rules 10-26 and 10-36.

Nothing herein precludes the Mayor from designating specific furlough days or
otherwise determining how to implement furloughs.

Section 11-30 Unpaid Military Leave

A.

Employees who continue in military service beyond the initial one hundred-twenty (120)
hours for which paid military leave is allowed under Rule 10 PAID LEAVE shall be placed
on unpaid military leave.

This rule is intended to comply with and be interpreted consistently with the Uniformed
Services Employment and Reemployment Rights Act (‘“USERRA"). To the extent an
issue is not addressed in this rule, or to the extent this rule is inconsistent with the
USERRA, the USERRA and its corresponding regulations shall govern.

Page issuance date: December 30, 2020

11-6



C. Requests for unpaid military leave may be made verbally or in writing, and shall be made
in advance, when possible. If an employee is unable to provide advance notice due to
military necessity, the employee may give notice after starting duty.

D. Employees who are called to active military duty with written orders for services exceeding
one hundred and seventy-nine (179) days because of war or national emergency may be
eligible for a military paydifferential.

11-31 Granting Unpaid Military Leave
(Revised December 17, 2020, Rule Revision Memo 64D)

A. Duration:

Unpaid military leave shall be granted for the duration of active military service not
to exceed five (5) years plus ninety (90) days from the date of discharge, subjectto
exceptions set forth in USERRA and its corresponding regulations.

B. Maintenance of Benefits:
1. During unpaid military leave of three (3) consecutive months or less, the
City will continue to provide:
a. employees with accrued PTO, or sick and vacation leave, and
b. paid holiday leave for observed holidays, and
C. payment of the employer’s share of the employee’s medical, dental,

and life insurance premiums.

2. For unpaid military leave exceeding one (1) month, if continuing coverage,
the employee must arrange for payment of the employee’s portion of the
employee’s medical, dental, and life insurance premiums as well as
supplemental insurance coverages such as vision and supplemental life
insurance by executing a deduction agreement allowing the City to make
monthly deductions from the employee’s accrued paid leave (PTO or
vacation leave) and holiday leave accruals equal to the amount of
employee owed premiums. Upon exhaustion of paid leave, the employee
must deposit the amount of all premiums due with the City's COBRA
administrator every month. The employee’s failure to pay premiums will
result in coverage being cancelled. The employee must notify the office of
human resources upon return from military leave to reinstate coverage.

3. For unpaid military leave exceeding three (3) consecutive months, benefits
will be administered as follows:

a. City contributions to the employer’s portion of medical premiums will
continue for the length of the stability period as defined in DRMC
Sec. 18-172(2). The employee must arrange for payment of the
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employee’s portion of the employee’s medical benefits through the
deduction agreement referred to above and upon exhaustion of paid
leave, employees must deposit the amount of all premiums due with
the City’s COBRA administrator every month. The employee’s failure
to pay premiums will result in coverage being cancelled. The
employee must notify the office of human resources upon return from
military leave to reinstate coverage.

b. City contributions to dental, and life insurance shall be discontinued.
An employee may continue dental, and life insurance, as well as any
supplemental insurance coverages (i.e. vision and supplemental life),
by depositing the entire cost to the City's COBRA administrator every
month. The employee’s failure to pay premiums will result in
coverage being cancelled. The employee must notify the office of
human resources upon return from military leave to reinstate
coverage.

4. For unpaid military leave extending more than twelve (12) consecutive
months, benefits will be administered as follows:

a. City contributions to the employer’s portion of medical premiums will
be discontinued. An employee may continue to receive medical
benefits by paying both the employer and the employee cost of
continuing coverage by depositing the amount due with the City’s
COBRA administrator every month. The employee’s failure to pay
premiums will result in coverage being cancelled. The employee
must notify the office of human resources upon return from military
leave to reinstate coverage.

b. An employee may continue dental, and life insurance, as well as
any supplemental insurance coverages (i.e. vision and
supplemental life), by depositing the entire cost to the City’s
COBRA administrator every month. The employee’s failure to pay
premiums will result in coverage being cancelled. The employee
must notify the office of human resources upon return from
military leave to reinstate coverage.

C. Employees may use any available paid leave (except sick leave) for some or all of
their unpaid military leave.

D. Break in service:

Unpaid military leave shall not constitute a break in service.

E. Completion of probationary period:
(Revised October 19, 2018; Rule Revision Memo 46D)

A probationary employee who is on unpaid military leave before or during the
employee’s probationary period shall be required to complete the remainder of
their probationary period when the employee returns to work.
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11-32 Return from Unpaid MilitaryLeave

Employees returning from unpaid military leave after an absence of ninety (90) days or
less shall return to their former position. Employees returning after ninety-one (91) days or
longer shall return to their former position or a job of equal status and pay, subject to the
following provisions:

A Due date for notice ofrreturn:
Upon completing military service, an employee on military leave (whether paid or
unpaid) must notify his or her appointing authority of the employee’s intent to
return to work. The amount of notice required depends on the amount of time
served.

1. Employees who served longer than one hundred-eighty (180) days
shall give notice within ninety (90) days after completing service.

2. Employees who served thirty-one (31) to one hundred-eighty (180) days
shall give notice within fourteen (14) days after completing service.

3. Employees who served less than thirty-one (31) days shall give notice
within three (3) days after completing service.

B. Certificate of satisfactory completion of military service:
A return from unpaid military leave shall be conditional upon submission of a
certificate confirming release from active duty under honorable conditions.

C. Effect of hospitalization for service connected medical condition:
In the event that the employee was hospitalized after military discharge for
medical conditions which occurred during the military service, the employee's
unpaid military leave shall be extended up to two (2) years. Application for return
from unpaid military leave must be made within ninety (90) days after the
employee’s medical provider releases him or her to return to work. Extensions
beyond two (2) years may be granted.

D. Qualifications for return from military service:
The employee must be physically and mentally qualified and possess the
necessary skills, knowledge and/or training to perform the essential functions of the
position to which the employee is returning with or without reasonable
accommodations. The City will provide appropriate training to returning
employees.

E. Effect of service connected disability:
If the employee is not qualified to perform the essential functions of the position
with or without reasonable accommodations by reason of disability sustained
during active military service, the appointing authority may transfer the employee
to any other available position, the duties of which the employee is qualified to
perform and which will provide like seniority, status and pay, or the nearest
approximation thereof, as the employee achieved in the position from which he or
she was granted military leave.
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F. Effect of failure to give notice for return:

Failure to give notice for return from unpaid military leave within the time limits
stated may be considered a resignation.

11-33 Military Pay Differential

A. Career Service employees who are called to active military duty in time of waror
national emergency are eligible for a military pay differential as provided by the
Denver Revised Municipal Code.

B. A written request for military pay differential shall be made by an eligible
employee to the employee’s department or agency as soon as possible after the
employee’s return to City employment using the application form provided by the
OHR. Requests for military pay differential may also be made while the
employee is on military leave.

C. The employee shall provide copies of the following documents:
1. Written military orders for reporting and/or discharge;
2. Leave and earnings statements from the military;
3. All military pay vouchers, including vouchers for temporary duty and
travel; and
4. Any other documentation deemed necessary to process the request by

the OHR or the Department of Finance.

D. Any overpayment of funds to the employee shall be reimbursed to the Cityin
accordance with the City’s Fiscal Accountability Rules.
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4. Whether the employee has a spouse or domestic partner who is also an
employee of the City and County of Denver.

5. A health care provider certification on a form provided by the appointing
authority consistent with the FMLA. Information provided to the
employee’s leave representative and/or appointing authority regarding an
employee’s FMLA leave shall be maintained in a confidential file separate
from the employee’s personnel file.

E. A request for FMLA leave which does not satisfy the conditions identified in
subsection 12-21 of this Rule may be denied or delayed.

F. A denial of a request for FMLA leave shall not preclude granting PTO or sick
leave if the conditions identified in RULE 10 PAID LEAVE are met.

12-24 Use of FMLA leave
(Revised June 24, 2019; Rule Revision Memo 54D)

A. The twelve (12) month period shall begin when FMLA leave was first used by an
employee. No more than twelve (12) workweeks of FMLA leave may be used in a
designated twelve (12) month period." Exception:

1. An employee may be able to use up to twenty-six (26) workweeks of leave
under the FMLA to care for a covered servicemember, as defined in the
FMLA and corresponding federal regulations, with a serious injury or illness.

B. FMLA leave shall be granted consecutively, intermittently or on a reduced leave
schedule, as provided for under the FMLA. However, if an employee requests
FMLA leave intermittently or on a reduced leave schedule after the birth or
placement of a child for adoptions or foster care or legal guardianship, such leave
shall be granted only if it is consistent with the reasonable operational necessity
of the agency, as determined by the appointing authority.

C. It is the appointing authority’s responsibility to designate qualifying leave as
FMLA leave and the appointing authority shall notify the employee of such
designation and provide other required information about FMLA leave. An
employee cannot refuse to allow the appointing authority to designate qualifying
leave as FMLA leave.

D. FMLA leave is unpaid leave. An employee may elect to use-available paid leave,
which will run concurrently with unpaid FMLA leave, subject to the limitations in
this Rule 12 on the use of paid leave while on salary continuation leave or
Workers’ Compensation leave.

E. In the case where both spouses or domestic partners are employees,
and the FMLA leave is because of birth, adoption, foster care or legal
guardianship of a child, the FMLA leave available for bonding shall be the

' Employees needing additional leave may be entitled to additional leave under the ADA. See 12-29(d).
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combined total of twelve (12) weeks of FMLA leave during the designated twelve
(12) month period.

12-25 Secondary employment during FMLA leave

Appointing authorities may deny secondary employment during FMLA leave if the
secondary employment violates the restrictions of the employee’s FMLA leave.

12-26 Investigation of Use of FMLA leave

Appointing authorities may investigate the use of FMLA leave consistent with the FMLA,
FCA, and their corresponding regulations. This may include requiring a second opinion
and third opinion, if appropriate, and considering information that is inconsistent with an
employee’s FMLA leave request. Misuse of FMLA leave may be cause for disciplinary
action up to and including dismissal. An appointing authority may not discipline an
employee for appropriate use of FMLA leave.

12-27 Re-assignment related to the FMLA
(Revised June 24, 2019; Rule Revision Memo 54D)

If an employee needs intermittent leave or leave on an established reduced leave
schedule that is foreseeable based on the planned medical treatment for the employee
or the employee’s parent (or individual who acted as a parent to the employee), spouse,
or child, or if the appointing authority agrees to permit intermittent or reduced schedule
leave for bonding with a newborn child or for placement of a child for adoption or foster
care, the appointing authority may require the employee to transfer temporarily, during
the period the intermittent or reduced leave schedule is required, to an available
alternative position for which the employee is qualified and for which the modified
schedule is less disruptive to the business and/or operational needs of the department or
agency than the employee’s regular schedule. (See 12-64 for reassignment under the
ADA).

12-28 Maintenance of Benefits

A. During any leave, the City must maintain the employee’s health insurance
coverage under any group health plan on the same conditions as coverage
would have been provided if the employee had been continuously working during
the entire leave period.

B. It shall be the responsibility of an employee on unpaid leave to provide that share
of payment(s) necessary to maintain health insurance coverage.

12-29 Return from FMLA leave

A. An employee returning from FMLA leave due to their own qualifying serious
health condition shall provide a certification from the employee’s health care
provider that the employee is able to resume work. Additionally, an employee
may be required to report periodically on the employee’s status and intent to
return to work.
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B. An employee returning from FMLA leave shall be returned to the same position
the employee held when leave began or to an equivalent position which is
defined by the FMLA regulations as a position with equivalent pay, benefits and
other terms and conditions of employment.

C. An employee need not be re-instated if the employee would not otherwise have
been employed at the time re-instatement is requested.

D. If the employee is unable to return to work at the conclusion of FMLA leave, the
appointing authority shall initiate the ADA Interactive Process as provided in this
Rule 12, within twenty (20) days of the expiration of the employee’s FMLA leave,
unless the employee is also on salary continuation leave or Workers’
Compensation leave.

Section 12-30 Colorado Family Care Act Leave

A. The FCA provides unpaid leave to eligible employees to care for their partners in
a civil union or domestic partnership who have a qualifying serious health
condition and is administered consistent with the FMLA. See Rules 12-20
through 12-29 above for eligibility and conditions.

B. An employee may be able to use up to twenty-four (24) workweeks of leave if the
employee is eligible to use FMLA leave and FCA leave.

Section 12-40 Military Caregiver Leave

Military caregiver leave provides unpaid leave to eligible employees to care for a
covered service member with a serious iliness or injury. Military caregiver leave is
provided under the FMLA and is administered consistent with the FMLA except as
provided in this section.

A. Definitions
1. A current covered service member with a serious illness or injury is:

a. a current member of the Armed Forces, including members of the
National Guard or Reserves, who is undergoing medical
treatment, recuperation, or therapy, is otherwise in outpatient
status, or is otherwise on the temporary disability retired list, for a
serious injury or iliness; and

b. has a serious illness or injury incurred or aggravated in the line of
duty on active duty that may render the servicemember medically
unfit to perform the duties of their office, grade, rank, or rating.

2. A veteran covered service member with a serious injury or iliness is:

a. a veteran discharged under conditions other than dishonorable
within the five-year period before the employee first takes military
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caregiver leave to care for that veteran who is undergoing medical
treatment, recuperation, or therapy for a serious injury or illness;
and

b. has a serious illness or injury incurred or aggravated in the line of
duty on active duty that rendered the servicemember unable to
perform the duties of their office, grade, rank, or rating, or a
condition for which the veteran received a VASRD of fifty percent
or greater, or a condition that substantially impairs the veteran’s
ability to work because of a disability or disabilities related to
military service or would do so absent treatment, or an injury that
is the basis for the veteran’s enrollment in the Department of
Veterans Affairs Program of Comprehensive Assistance for Family
Caregivers.

B. Qualifying family members for military caregiver leave are as follows in this order:
1) any blood relative whom the covered servicemember has designated in
writing; if none, then 2) all blood relatives with legal custody; if none, then 3) all
brothers and sisters; if none, then 4) all grandparents; if none, then 5) all aunts
and uncles; if none then 6) all first cousins.

C. Eligible employees who meet the FMLA criteria may take a combined total of 26
workweeks of leave for any FMLA-qualifying reason other than to care for a
covered servicemember.

D. To be certified for military caregiver leave, an eligible employee must provide
additional documentation and certifications beyond what is required for a
standard FMLA leave.

Section 12-50 Salary Continuation Leave and Workers' Compensation Leave

12-51 Definitions (for the purposes of this Section 12-30)

A. Disability: The physical inability of an eligible employee to perform the duties of
their position, or any other position with the City.

B. Eligible employee: Any Career Service employee except:
1. Employees occupying on-call positions; and
2. Employees who hold positions in classifications in the Sheriff pay

tables (Deputy Sheriff, Deputy Sheriff Sergeant, Deputy Sheriff
Captain, Deputy Sheriff Major, and Deputy Sheriff Division Chief).
(Revised April 9, 2021; Rule Revision Memo 66D)

12-52 Salary Continuation Leave

A. 1. The City provides paid disability leave (hereinafter “salary continuation
leave”) at the rate of eighty percent (80%) of an employee’s gross salary
for up to ninety (90) consecutive calendar days from the date of injury.
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2. An eligible employee is entitled to salary continuation leave if the
employee has a disability as a result of an occupational injury or
occupational disease arising out of and in the course and scope of
employment with the City.

B. An employee receiving salary continuation leave shall not be permitted to use
other available paid leave.

C. Salary continuation leave will end on the employee’s last day as a City employee
or if the employee is no longer eligible for temporary benefits under the Workers’
Compensation Act of Colorado, as amended, Title 8, Articles 40-47, C.R.S. (“the
Act”).

12-53 Workers’ Compensation Leave

A. An employee who remains unable to return to work in their job without
accommodation, or to modified duty after salary continuation leave has been
exhausted, and is receiving temporary disability benefits under the provisions of
the Act, will be permitted to use Workers’ Compensation leave for absences from
work resulting from the employee’s occupational injury or occupational disease
arising out of the course and scope of employment with the City, until it is
determined that the employee is no longer eligible to receive temporary disability
benefits pursuant to the Act.

B. Workers’ Compensation leave is unpaid leave, except to the extent an employee
elects to use available paid leave. An employee may use any available paid
leave to make up the difference between eighty percent (80%) of the employee’s
gross salary and the temporary disability benefits paid under the provisions of the
Act.

12-54 Applicability of the FMLA

A. The department or agency shall designate an employee’s salary continuation
leave and/or Workers’ Compensation leave as FMLA leave if the requirements of
the applicable Career Service Rules and Federal statutes and regulations are
met.

B. If an employee's salary continuation leave and/or Workers’ Compensation leave
is also designated as FMLA leave, the salary continuation leave and/or Workers’
Compensation leave shall run concurrently with the FMLA leave.

12-55 Maintenance of Benefits

An employee who is absent from work on salary continuation leave or Workers’
Compensation leave is:

A. Eligible to have the City continue paying its share of the employee’s health,
dental, and life insurance premiums during the period of salary continuation
and/or Workers’ Compensation leave, so long as the employee continues to pay
their share of the insurance premiums.
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B.

Eligible to earn paid leave as provided in these rules;

12-56 Termination of Workers’ Compensation Leave Eligibility

A

Employees who are no longer eligible for temporary benefits under the Act are
not eligible to continue receiving Workers’ Compensation leave.

If the employee’s permanent restrictions prohibit the employee from returning to
work full-time and/or full-duty after having reached Maximum Medical
Improvement (“MMI”), the City shall initiate the ADA Interactive Process as
provided in this Rule 12, within twenty (20) days of the expiration of the
employee’s eligibility for salary continuation leave or Workers’ Compensation
leave, unless the employee is also on FMLA leave.

Employees who are still receiving temporary benefits under the Act may lose
their eligibility for Workers’ Compensation leave before reaching MMI if it is
determined that they will be unable to return to work in the employee’s position.
Such determination shall be made by the ADA Coordinator, after consulting with
the City Attorney’s Office and the City’s Risk Management Unit. Once this
determination is made, the City shall initiate the ADA Interactive Process as
provided in this Rule 12, within twenty (20) days of the expiration of the
employee’s eligibility for salary continuation leave or Workers’ Compensation
leave, unless the employee is also on FMLA leave.

The AMERICANS with DISABILITIES ACT (ADA)
(Revised June 24, 2019; Rule Revision Memo 54D)

Section 12-60 ADA

12-61 Policy
A. It is the policy of the City to provide equal employment opportunity to qualified

individuals with disabilities and to ensure such individuals are not subjected to
discrimination. This rule is intended to comply with and be interpreted
consistently with the Americans with Disabilities Act of 1990 ("ADA"), as
amended. In case of a conflict between this rule and the ADA (and its
corresponding regulations), the ADA will control. Additional information about the
ADA may be found on the Equal Employment Opportunity Commission’s
website, www.eeoc.gov.

No appointing authority, official, supervisor or employee shall discriminate
against a qualified individual with a disability in regard to job application
procedures, the hiring, advancement, or discharge of employees, employee
compensation, job training, or any terms, conditions, or privileges of employment.

For purposes of the ADA, nondiscrimination includes providing reasonable
accommodations to applicants and employees.
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12-62 ADA Definitions

A. ADA Coordinator: Person or persons designated by the City OHR Executive
Director to act on behalf of OHR with respect to requests for accommodation
under the ADA in the Interactive Process (IAP).

B. Vacant position: An empty position that a department or agency is authorized to
fill and intends to fill.

12-63 Reasonable Accommodation and the Interactive Process (IAP)

A. Reasonable Accommodation

A department or agency shall provide a reasonable accommodation to the known
physical or mental limitations of a qualified individual with a disability who is an
applicant or employee, unless it can be demonstrated that the accommodation
would impose an undue hardship on the operation of the department or agency,
or with a reasonable accommodation, the employee would still pose a direct
threat to any person.

Determinations with regard to employee reasonable accommodations shall be
made on a case by case basis through the IAP. The process for accommodating
applicants can be found in Rule 3 RECRUITMENT AND SELECTION.

B. The Interactive Process (IAP)

1. The IAP shall be a flexible, informal process that involves one or more
representatives of the employee’s department or agency who are
knowledgeable about the essential functions of the employee’s job, the
employee, and the ADA Coordinator, and requires the good faith
participation of all parties. The ADA Coordinator may terminate the IAP if
the employee fails to cooperate in the process.

2. The City shall initiate an IAP when:

a. An employee provides notice that the employee needs a
reasonable accommodation to perform the essential functions of
the employee’s position; or

b. The employee’s department or agency has actual or constructive
notice that an employee may have a disability for which the
employee needs reasonable accommodation, or a fitness for duty
examination has identified that an employee may need a
reasonable accommodation.

3. The purpose of the IAP shall be to determine if:

a. The employee is a qualified individual with a disability within the
meaning of the ADA;
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b. If so, whether the employee requires a reasonable
accommodation to perform the essential duties of their job, and to
discuss the range of potential accommodations; and

C. If the individual can’t can be reasonably
accommodated in their current position the parties will discuss the
potential for reassignment to another job (See Rule 12-64).

4. In order to make this determination, the ADA Coordinator may request
and review relevant medical records and other documentation in the
possession, custody, or control of the employee’s health care providers
that directly relate to the matter in question. The ADA Coordinator may
request that the employee obtain an independent medical evaluation for
the purpose of gathering information needed to make this determination.
Such examinations and evaluations shall be reasonable in scope
(targeted to the matter in question) and paid for by the department or
agency where the employee is presently employed.

5. If the employee is determined to have a disability as defined in the ADA,
the ADA Coordinator, department or agency, and the employee shall
endeavor to identify any reasonable accommodations the employee may
need to be able to perform the essential functions of their position. The
preferred option always shall be a reasonable accommodation that allows
the employee to remain in their existing job, however job reassignment
may be explored as the reasonable accommodation of last resort (See
Rule 12-64).

12-64 Re-assignment:

A. 1. If the ADA Coordinator determines that an employee with a disability
cannot be reasonably accommodated in their current position and the
employee is interested in remaining employed with the City, the ADA
Coordinator shall explore reassignment to a vacant position for which the
employee is qualified as a possible reasonable accommodation.

2. This determination shall be communicated in writing to the employee as
soon as possible after it has been made.

3. The ADA Coordinator shall look for positions that are vacant and become
vacant during the three (3) months immediately following this written
communication. The leave team may extend the three-month period only
in cases involving extenuating circumstances.

4, The ADA Coordinator’s priority is to identify vacant positions that are
equivalent to the employee’s current position in terms of pay and benefits,
first in the employee’s department or agency, and then in other
departments or agencies.

5. If no equivalent positions exist, the ADA Coordinator’s next priority is to
identify vacant positions of lower pay and benefits, first in the employee’s
department or agency, and then in other departments or agencies. An
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employee will not be able to perform the essential functions of the position with or
without reasonable accommodation.

D. If an employee is re-assigned to either an equivalent or demotion position, the
employee shall continue to receive the pay rate he or she earned in the former
position unless this exceeds the range maximum of the pay range of the new
classification, in which case the employee shall receive the range maximum of
the pay range of the new classification.

E. 1. The department or agency shall take all necessary steps to train the
re-assigned employee in the duties of the position re-assigned, as it
would do with any new employee.

2. Re-assigned employees shall be provided any reasonable
accommodation necessary for the employees to perform the essential
functions of the new position.

F. 1. If an employee with a disability is re-assigned to a vacant position and
the department or agency subsequently determines that the employee
with a disability is unable to perform the essential functions of the position,
with or without reasonable accommodation, the IAP will be resumed from
the beginning.

2. The IAP need not be resumed if the employee has performance problems
in the position that are unrelated to the employee’s disability, or if the
employee is dismissed as a corrective measure for misconduct.

12-65 Re-assignment of Classified Service Employees

A. A Classified Service employee (police officer or fire fighter) with a disability is
eligible to seek re-assignment to a vacant Career Service position as a form of
reasonable accommodation if, after an interactive process to consider options to
accommodate that individual in their original position, they cannot be reasonably
accommodated in their Classified Service position. Should a Classified Service
employee with a disability accept a reassignment to a vacant Career Service
position as a form of reasonable accommodation, the employee will no longer be
a Classified Service employee, but instead will be a new Career Service
employee.

B. Under this circumstance, the employee will be entitled to the pension given to
Career Service employees after the appropriate number of years of service for
vesting within the Career Service system. Although the employee is not entitled
to retroactive vesting for this pension for their years of service as a Classified
Service employee, they may purchase service credits subject to procedures
established by the Denver Employees Retirement Plan.

D. The employee’s sick and vacation days that he or she accrued as a Classified
Service employee will not be carried over to the new Career Service position;
however, the employee will be given monetary payment for such leave upon
separating from the Classified Service, in accordance with the Police or Fire
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Department’s rules and regulations and collective bargaining agreement then in
effect. The employee shall accrue paid time off as a new Career Service
employee.

12-66 ADA Leave

A

ADA leave shall be provided:

1. During the IAP, once the ADA Coordinator has determined that an
employee has a disability, as defined in the ADA, which renders the
employee unable to perform the essential functions of their existing job
without reasonable accommodation.

2. During any period of leave that is provided to the employee as a
reasonable accommodation as a result of the IAP.

ADA leave is unpaid leave. An employee may elect to use available paid leave,
which will run concurrently with unpaid ADA leave, subject to the limitations in
this Rule 12 on the use of paid leave while on salary continuation leave or
Workers’ Compensation leave.

Section 12-70 Pregnancy and Childbirth Leave and Other Accommodations

(Revised June 24, 2019; Rule Revision Memo 54D)

12-71 Policy
A. It is the policy of the City to provide equal employment opportunity to employees

who are pregnant, have a pregnancy-related health condition, or are physically
recovering from childbirth.

No appointing authority, official, supervisor or employee shall discriminate
against an applicant or employee who is pregnant or has a pregnancy-related
health condition, or an applicant or employee physically recovering from
childbirth in regard to job application procedures, the hiring, advancement, or
discharge of employees, employee compensation, job training, or any terms,
conditions, or privileges of employment, in compliance with the Pregnancy
Discrimination Act and the Colorado Pregnant Workers Fairness Act. In
administering employees’ requests for leave or other accommodations related to
pregnancy or recovery from childbirth, such requests shall be treated in the same
manner as requests from employees with temporary, work related medical
restrictions.

12-72 Interactive Process (IAP) and Accommodations

A

1. An employee who is unable to perform the essential functions of the
employee’s position because of the employee’s pregnancy, physical
recovery from childbirth, or related condition, may request a reasonable
accommodation even if the employee would not be eligible for an
accommodation under the ADA, or for modified duty under Workers’
Compensation.
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2. Such an employee is not required to take leave as a reasonable
accommodation if the employer can provide another reasonable
accommodation for the employee such as an alteration to the non-
essential functions of the employee’s job, temporary transfer, or modified
duty.

A department or agency shall provide a reasonable accommodation to the known
pregnancy, pregnancy-related condition, and physical recovery from childbirth of
an otherwise qualified applicant or employee, unless it can be demonstrated the
accommodation would impose an undue hardship on the operation of the
department or agency. These determinations with regard to employees shall be
made through the IAP which is set forth in Rule 12-43. The process for
accommodating applicants can be found in Rule 3 RECRUITMENT.

As an accommodation, the appointing authority may temporarily transfer the
employee to an available alternative position for which the employee is qualified
and for which the modified schedule is less disruptive to the business and/or
operational needs of the department or agency than the employee’s regular
schedule. The alternative position may be a modified or light duty position.

1. Temporary transfer is not available to a position that constitutes a
promotion. This does not preclude an employee from applying for
promotions within the Career Service.

2. Temporary transfer is not available to job applicants who are not currently
City employees.

If an employee cannot be accommodated or reassigned, the employee may be
entitled to unpaid leave as an accommodation. The employee may elect to
substitute available paid leave for this unpaid leave.

The department or agency shall designate leave granted because of an
employee’s pregnancy, physical recovery from childbirth, or related condition as
FMLA leave if the requirements of the applicable Career Service rules and
Federal statutes and regulations are met.

Section 12-80 Retaliation and Coercion

A

It is a violation of this rule to discriminate against any individual because that individual
has opposed any act or practice prohibited by this rule or because that individual filed a
grievance or appeal, testified, assisted, or participated in any manner in an investigation,
proceeding, or hearing to enforce any provision contained in this rule.

It is a violation of this rule to coerce, intimidate, threaten, harass or interfere with any
individual in the exercise or enjoyment of, or because that individual aided or
encouraged any other individual in the exercise of, any right granted or protected by this
rule (including, but not limited to, making a request for a reasonable accommodation).
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Section 12-90 Confidentiality and Record Keeping

Any medical information obtained about an employee pursuant to this Rule 12 shall be collected
and maintained on separate forms and in separate files and be treated as confidential, except
that:

A. Supervisors, managers, human resources personnel and other City employees involved
may obtain access to such information on a need to know basis.

B. Supervisors, managers, human resources personnel and other appropriate City
employees may be informed regarding necessary restrictions on the work or duties of an
employee and necessary accommodations.

C. First-aid and safety personnel may be informed if the disability requires emergency
treatment.
D. Information may be given to the state workers’ compensation offices, and state second

injury funds, in accordance with the state workers’ compensation laws.
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Section 14-15 Designees

Appointing authorities, including the Office of Human Resources (“OHR”) Executive Director, may
delegate any authority given to them under this Rule 14 to a subordinate employee except the
authority to sign and submit lay-off plans to the OHR.

Section 14-20 Resignation

A. Resignation is the voluntary separation by an employee from the Career Service.

B. Notice to supervisor: It is the responsibility of an employee who plans to resign in good
standing from the Career Service to provide written notice to his or her immediate
supervisor at least ten (10) calendar days in advance of the employee’s last day as a City
employee. The appointing authority may waive this requirement for good and sufficient
reasons.

C. Job abandonment: An employee’s failure to report for his or her assigned shift and notify
his or her immediate supervisor of the absence prior to the start of his or her shift for three
(3) consecutive work days may be called “job abandonment” and treated like a
resignation. The required signature of the employee on the resignation shall be waived.
Instead, the appointing authority shall file a statement indicating how the conditions of this
paragraph have been met.

D. Appointing authorities are responsible for approving or disapproving employee requests
to use paid or unpaid leave (unless otherwise provided in these rules) between the time
notice of resignation is given and the employee’s last day as a City employee.

Section 14-21 Retirement

Any employee in the Career Service may designate his or her resignation as a retirement when he
or she meets the eligibility requirements of the Denver Employees Retirement Plan.

Section 14-25 Death

In the case of a separation caused by the death of an employee, the employee’s last day as a City
employee shall be the date of death.

Section 14-30 Disqualification

Disqualification is an involuntary, no-fault separation of an employee, based on a legal, physical,
or mental impairment or incapacity of the employee, occurring or discovered after appointment,
which prevents performance of the essential functions of the position with or without
accommodation.

14-31 Grounds for Disqualification

An employee may be disqualified if any of the following conditions occur:

A. Physical or mental impairment or incapacity:
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1. When an employee is unable to perform the essential functions of the
position because of mental or physical impairment or incapacity, with or
without reasonable accommodation.

2. Before an employee can be disqualified because of a physical or mental
impairment or incapacity, the employee’s department or agency must have
initiated the interactive process under the Americans with Disabilities Act of
1990 (ADA), as amended (described in Rule 12 LEAVE AND
ACCOMMODATIONS FOR PREGNANCY AND EXTENDED
ILLNESSES OR INJURIES), and the ADA Coordinator must have
concluded the process and referred the employee’s case back to the
department or agency without making an accommodation because no
reasonable accommodation was available or an offered reasonable
accommodation was refused by the employee.

B. Licensure, certification and other legal requirements:

1. When laws require a license, certification, or other authorization by a
federal, state or local governmental entity to perform the essential
functions of a position and the employee does not have the required
authorization.

2. An employee shall be relieved immediately of any duties requiring a
license, certification, or other legal authorization if the employee lacks such
license, certification, or other legal authorization. If the license,
certification, or other legal authorization is required to perform the essential
functions of the position, the employee shall be immediately placed on
unpaid leave, unless the employee elects to substitute available paid leave
for the unpaid leave. The employee's pay or classification shall not
otherwise be affected prior to the completion of the disqualification
proceedings.

14-32 Procedure

A. The appointing authority shall follow procedures similar to contemplation of
discipline meetings before taking any action on the disqualification.

B. The final notice of disqualification shall contain the same statement of the reason
for the disqualification as contained in the contemplation of disqualification letter.
Substantial amendments or additions are permitted only by repeating the
contemplation of disqualification notice and meeting procedure. The final notice
shall also contain a notice that the employee may appeal the disqualification.

C. The appointing authority shall give the employee written notice of disqualification
on or before the employee’s last day as a City employee.

Section 14-40 Separation of Employees Holding At-will, Trainee or Intern Probationary, or
Employment Probationary Status

A. An employee holding at-will, trainee or intern probationary, or employment probationary
status may be separated at any time in accordance with Rule 5 APPOINTMENTS AND
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STATUS. Such separation may only be appealed when the employee has alleged a
violation of the City’s “Whistleblower Protection” ordinance, in accordance with Rule 19
APPEALS.

B. The employee shall be given written notice of separation on or before the employee’s last
day as a City employee.

C. Employees holding on-call, trainee or intern probationary, or employment probationary
status may also be dismissed as provided in Rule 16 CODE OF CONDUCT AND
DISCIPLINE.

Section 14-50 Lay-off

14-51 Definition

A layoff is the elimination of a filled position as further defined in Career Service Rule 1
DEFINITIONS. (Revised November 25, 2019; Rule Revision Memo 57D)

14-52 Order of Lay-off

A. Lay-off unit: Lay-offs shall be determined by lay-off unit. (Revised February 21,
2017; Rule Revision Memo 25D)

B. Appointing authority designates positions: The appointing authority shall
determine the number of positions by class which are to be eliminated within the
lay-off unit.

C. Relation of positions to incumbents in lay-off:  When lay-off is involved, there is no

relation between the positions which are eliminated and the incumbents of those
positions. The order of lay-off is according to this Rule 14.

D. Establishment of lay-off groups: After separating all at-will status employees and
eliminated all vacant positions in the class, the appointing authority shall request a
report from the Office of Human Resources dividing the employees in the class
where positions are being eliminated into the following groups:

Group A - Employees whose total length of service is up to five years;
Group B - Employees whose total length of service is from five years to ten years;

Group C - Employees whose total length of service is from ten years to fifteen
years;

Group D - Employees whose total length of service is fifteen (15) years or more.

These lay-off groups are for the purpose of determining proficiency adjustments as
covered in paragraph 14-54 C. Effect of Proficiency.

E. Effect of special qualification on lay-off group: When an employee possesses a
significant and unique skill which cannot readily be learned by another employee
and which is essential for the performance of the duties of the position, the OHR
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Executive Director, after thorough review and investigation, may determine that the
possession of such a skill shall justify excusing the employee from the operation of
this lay-off rule. If two or more employees are determined to possess this skill, the
other provisions of this subsection 14-52 Order of Lay-off shall apply to determine
which employee(s) will be affected by the lay-off.

(Revised November 25, 2019; Rule Revision Memo 57D)

14-53 Length of Service

A. General rule: For lay-off purposes, length of service shall mean the total number of
years, months, and days of continuous service in any class under career service.
This computation shall include time on leave, including unpaid leave, but shall not
include service in any on-call or limited position.

B. Additional length of service credits from military service: Pursuant to the Colorado
Constitution, Article XlI, Section 15 (See Appendix A), military service shall be
added to the length of service for lay-off purposes under the following conditions:

1. General provision on military service credits eligibility: The amount of
military service credited shall be the total number of years, months, and
days served in the following situations, other than for training purposes:

a. Service in any branch of the armed forces of the United States during
any period of any declared war or any undeclared war or other armed
hostilities against an armed foreign enemy; or

b. Service on active duty in any such branch in any campaign or
expedition for which a campaign badge is authorized.

2. Other provisions regarding military service credits:

a. For employees who have completed twenty (20) or more years of
active military service, no military service shall be counted in
determining length of service for lay-off purposes.

b. For employees who have completed less than twenty (20) years of
active military service, eligible military service credits shall not
exceed ten (10) years.

C. Employees who were granted a leave of absence without pay for the
purpose of serving on active military duty as defined in paragraph
14-53 B Additional length of service credits from military service shall
not be credited with military service time, but shall have the leave of
absence without pay included in determining their length of service.
(Revised November 25, 2019; Rule Revision Memo 57D)

d. To be eligible for military service credits, employees must have been
separated from such service under honorable conditions.

e. Employees whose spouse died while serving or as a result of a
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service-connected cause are also eligible for military service credits
as defined and limited above.

3. Proof of eligibility for military service credits: Proof of eligibility for military
service credits shall be established in accordance with the provisions of
Article XlI, Section 15 (2) of the Colorado Constitution.

C. Former Merit System employees: Employees transitioned from the merit system
to Career Service under the Human Services Department transition charter
amendment effective January 1, 1999 shall be given credit for continuous service
as follows:

1. At the time of the lay-off, employees who are assigned to the Department
of Human Services and have been continuously assigned to said
department since January 1, 1999 shall have their length of service
calculated from the date the employee was employed with the merit
system.

2. After January 1, 1999, employees who voluntarily transfer to another
department in the city shall have their length of service calculated from the
date of continuous service with the City and County of Denver, provided
that employees who involuntarily transfer to another department shall have
their length of service calculated pursuant to the previous subparagraph.

D. Election Commission transition: Election Commission employees who are
appointed to Career Service Election Division positions pursuant to the charter
amendment effective July 16, 2007 shall be given credit for continuous service as
follows:

1. At the time of the lay-off, employees who hold positions in the Election
Division and have been continuously employed in this agency since July
16, 2007 shall have their length of service calculated from the date the
employee’s continuous service in a full or part-time position with the City
began.

2. After July 16, 2007, Election Division employees who voluntarily accept an
appointment to a position in another department in the City shall have their
length of service calculated from the date of continuous service with the
Career Service, provided that employees who are involuntarily moved to
another department shall have their length of service calculated pursuant
to the previous subparagraph.

(Revised November 25, 2019; Rule Revision Memo 57D)
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14-54 Sequence of Lay-offs

A. General: Employees in unlimited positions in Group A shall be laid off before
employees in Group B, employees in Group B before employees in Group C, etc.

B. Effect of military service credits: Employees eligible for military service credits,
who have the same or greater length of service, shall be placed higher in rank order
than employees who are not eligible for military service credits.

C. Effect of Proficiency:

1. Employees eligible for military service credits shall have their rank order
determined solely on the basis of seniority.

2. Within lay-off groups, the appointing authority may choose to rank
employees on their knowledge, skills, abilities, expertise and/or
documented performance ("proficiency") and place employees with greater
proficiency above employees with longer length of service who are not
eligible for military service credits. In no event may a more proficient
employee be placed higher than an employee with longer length of service
who is eligible for military service credits. The OHR must review and
approve the criteria and procedures used to determine proficiency as part of
its responsibility to audit and approve the lay-off plan as set forth in
paragraph 14-56 B.

3. Within lay-off groups, the appointing authority may place the less proficient
employee below employees with the lesser length of service. In no event,
however, shall an employee eligible for military service credits be placed
lower than an employee with lesser length of service.

14-55 Actions in Lieu of Lay-off

A. Reassignment or transfer appointment: ~ An employee selected to be laid off shall
be given a transfer appointment to any vacancy for which qualified within the lay-off
unit, subject to paragraphs 14-55 C, D and E.

B. Demotional Appointment

1. General: An employee selected to be laid off shall be entitled to a
demotional appointment to an existing position in the same lay-off unit in a
class below the employee's present class which is the highest ranking class
meeting each of the following conditions:

a. The employee possesses the knowledge, skills, ability, and expertise
to perform the essential duties of the position;

b. The class is in the same class series as the employee's present
class, or the employee previously held a position in such class; and

C. The employee's total length of service as defined in subsection 14-53
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Length of Service must be greater than that of at least one (1) of the
incumbents in the class; or there must be a vacancy in the class.

2. Effect on incumbent of position to which demotional appointment is made:
When it has been determined that a demotional appointment to a filled
position in the lay-off unit which meets the criteria in subparagraph 14-55
B.1 General, should take place, the person in the class of such position who
has the shortest length of service as defined in subsection 14-53 Length of
Service shall be the employee who is laid off. The employee in the lower
class shall be entitled to actions in lieu of lay-off pursuant to this subsection
14-55.

C. Effect of special qualifications: If a vacancy in a position in a pay grade with the
same job rate, or if the position in the class to which such employee is to be given a
demotional appointment, is one which requires a special skill as defined In
paragraph 14-52 F Effect of special gualification on lay-off group, The OHR
Executive Director, after thorough review and investigation, may designate the
possession of such skill as a qualification for a demotional appointment to that
position.

D. Effect of position type: If the person designated to be laid off holds a full-time
unlimited position, and the position which meets the provisions of paragraphs 14-55
A or B.1 is a part-time, on call, or limited position, the employee shall be offered a
choice of the part-time, on call, or limited position, or the highest available full-time
unlimited position meeting the qualifications of paragraph 14-55 B.1, for which
gualified.

E. Reassignment to limited position: If there are limited positions in the same class in
the lay-off unit, an employee selected to be laid-off shall be given the choice of being
reassigned to a limited position in lieu of lay-off, even though it is necessary to
separate another employee from that position. This offer shall be made regardless
of the length of service of the employee in the limited position. This reassignment
shall not result in removal of the employee from the re-instatement list or lists as
defined in Rule 3 RECRUITMENT AND SELECTION.

F. Voluntary action in lieu of lay-off: Employees who demote to a position other than
the one described in paragraph 14-55 B or who resign during a period of agency
lay-offs, and these actions occur prior to the actual lay-off date, may retain their
re-instatement rights pursuant to the following procedure:

1. All demotions and separations during periods of lay-off will be examined to
determine the causes of the transaction. Appointing authorities are asked
to aid this process by entering an appropriate statement in the Remarks
Section of the Personnel Action when a voluntary demotion or separation is
the direct result of current lay-off proceedings.

2. If the OHR determines that the demotion or separation is in lieu of lay-off, it
will place the employee's name on the appropriate re-instatement list.

3. Such actions in lieu of lay-off shall be considered to be voluntary actions and
pay shall be set in accordance with the provisions of Rule 9 PAY
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ADMINISTRATION governing voluntary demotions.

14-56 Notice of Lay-Off

A. Lay-off planning: Lay-off planning, including actions in lieu of lay-off, is the
responsibility of the appointing authority. However, the OHR is available for
procedural assistance and consultation as soon as the appointing authority has
decided the number of positions by class to be abolished.

B. Audit and approval of lay-off plan: Before an official notice of lay-off is given in
accordance with this Rule 14, a written lay-off plan for the lay-off unit signed by the
appointing authority shall be submitted to the OHR and shall have been audited and
approved in writing by the OHR Executive Director for conformance to Section
14-50 Lay-Off of these rules, including all sub-sections thereof. In the case of a
lay-off in the OHR, the lay-off plan shall be signed by the manager responsible for
the lay-off unit affected by the lay-off.

C. Thirty-day notices: The appointing authority shall give final written notice of lay-off
to an affected employee a minimum of thirty (30) calendar days before the
employee’s last day as a City employee. A copy of each such notice shall be sent
to the OHR. The period of time shall be computed in accordance with Rule 19
APPEALS.

14-57 Re-instatement
(Revised January 3, 2017; Rule Revision Memo 23D)

A. Employees or former employees shall be placed on a re-instatement list for the
classification from which they have:

1. Been laid off;
2. Transferred in lieu of lay-off when the employee has been moved from an

unlimited position to a limited or on-call position, or from a full-time position
to a part-time position;

3. Demoted in lieu of lay-off;
4. Voluntarily resigned in lieu of lay-off; or
5. Voluntarily demoted in lieu of lay-off.
B. Eligible employees or former employees will be listed for one year unless removed
for cause.
C. Eligible employees or former employees shall be listed by seniority, or by

proficiency (to the extent it was used as a basis for the employee’s lay-off) so that
the employee with the longest length of service is higher on the list.

D. Re-instatement lists shall only be used within the Lay-off Unit that the employee or
former employee was in when the lay-off took place.
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E. Referral from the re-instatement list is mandatory and exclusive. No other referral
shall be made while any eligible employees or former employees remain on this
list. Referral shall consist of the highest ranking eligible employee or former
employee, or if there are ties, all those at the highest ranking.

F. If a re-instatement list exists for a classification in which the department or agency
has a job with a special qualification which has been approved by the OHR
Executive Director, referral shall consist of the highest ranking eligible employee or
former employee who has the special qualification, or if there are ties, all those with
the required special qualification at the highest ranking. If none of the eligible
employees or former employees have the required special qualification, a referral
shall be made in accordance with the rules applicable when there is no
re-instatement list.

G. Any re-instatement list may be abolished at any time by the OHR Executive Director
if the classification specification is abolished or revised.

H. Restoration of the balance of sick leave hours upon re-instatement shall be in
accordance with Rule 10 PAID LEAVE.

14-58 Appeal

An employee who is laid off or who is demoted in lieu of lay-off may appeal the action in
accordance with Rule 19 APPEALS.

Section 14-60 Change in Type of Separation

When additional facts are revealed that substantially alter the basis for the original decision as to
type of separation, the type of separation may be changed. The OHR Executive Director, upon
receipt of a written request together with documentation of the reasons for the change, will
approve or disapprove the requested change in writing. Only the appointing authority who
authorized the personnel action separating the employee, or his or her successor shall be
authorized to request a change in the type of separation. A copy of the OHR Executive Director's
written approval shall be attached to the personnel action which shall show the type of change
and the reason for the change.
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APPENDIX 14.A.

CONSTITUTION OF COLORADO
ARTICLE XIl, SECTION 15. VETERANS’ PREFERENCE

(1)

(@)

3)

(b)

(c)

(d)

(e)

Five points shall be added to the comparative analysis score of each candidate
who is separated under honorable conditions and who, other than for training
purposes, (i) served in any branch of the armed forces of the United States during
any period of any declared war or any undeclared war or other armed hostilities
against an armed foreign enemy, or (ii) served on active duty in any such branch in
any campaign or expedition for which a campaign badge is authorized.

Ten points shall be added to the comparative analysis score of any candidate who
has so served, other than for training purposes, and who, because of disability
incurred in the line of duty, is receiving monetary compensation or disability retired
benefits by reason of public laws administered by the department of defense or the
veteran’s administration, or any successor thereto.

Five points shall be added to the comparative analysis score of any candidate who
is the surviving spouse of any person who was or would have been entitled to
additional points under paragraph (b) or (c) of this subsection (1) or of any person
who died during such service or as a result of service-connected cause while on
active duty in any such branch, other than for training purposes.

No more than a total of ten points shall be added to the comparative analysis score
of any such candidate pursuant to this subsection (1).

The certificate of the department of defense or of the veteran’s administration, or any
successor thereto, shall be conclusive proof of service under honorable conditions or of
disability or death incurred in the line of duty during such service.

(@)

(b)

When a reduction in the work force of the state or any such political subdivision
thereof becomes necessary because of lack of work or curtailment of funds,
employees not eligible for preference under subsection (1) of this section shall be
separated before those so entitled who have the same or more service in the
employment of the state or such political subdivision, counting both military service
for which such preference is given and such employment with the state or such
political subdivision, as the case may be, from which the employee is to be
separated.

In the case of such a person eligible for preference who has completed twenty or
more years of active military service, no military service shall be counted in
determining length of service in respect to such retention rights. In the case of such
a person who has completed less than twenty years of such military service, no
more than ten years of service under subsection (1) (b) (i) and (ii) shall be counted
in determining such length of service for such retention rights.

kkkkkhkkkkkkx
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@) This section shall be in full force and effect on and after July 1, 1971, and shall grant
veterans’ preference to all persons who have served in the armed forces of the United
States in any declared or undeclared war, conflict, engagement, expedition, or campaign
for which a campaign badge has been authorized, and who meet the requirements of
service or disability, or both, as provided in this section. This section shall apply to all
public employment examinations, except promotional examination, conducted on or after
such date, and it sha