
Career Service Rules 
City and County of Denver 

Important – Disclaimer: 
The Career Service Rules do not create or constitute any contractual rights between or among the City and 
County of Denver, the Career Service Board, the Office of Human Resources and any employee or applicant 
for employment.  The Career Service Rules may only be modified, rescinded, or revised, in writing, by the 
Career Service Board, which reserves the right to unilaterally modify, rescind, or revise the rules at any time 
consistent with its rule-making process. 
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RULE 1 
DEFINITIONS 

(Revised November 19, 2020; Rule Revision Memo 59D) 
 
 
Purpose: 
The purpose of this rule is to provide meaning to terms that are used throughout these Career 
Service Rules. 

 
Agency: 

 

A unit of government identified by a "fund organization" number in an appropriation 
ordinance. 

 
Appointing authority: 

 

A municipal official appointed or elected to serve as the head of a department or 
agency; hence, and except as otherwise provided herein, the official authorized to 
appoint, supervise, manage, discipline and terminate employees of such department or 
agency. 
 
In accordance with § 2.6.4 of the Denver Charter, the Director of Safety is the 
appointing authority for purposes of hiring, disciplining and terminating deputy sheriffs 
and other employees of the Sheriff Department. 
 
Such an official may designate another official or employee within the department or 
agency to act as an appointing authority. 

 
Appropriation: 

 

An authorization by the City Council to a specified agency to expend a specified sum of 
money from a specified fund during a specified period for a specified purpose. 

 
Benefits: 

 

Paid time off, vacation leave, holiday leave, sick leave, payments for injuries or sickness 
received in the line of duty, health insurance, life insurance, pensions, uniform and 
equipment allowances, dependents’ benefits, and any other financial or economic 
benefits as determined by the Office of Human Resources. 

 
Break in service: 

 

Any lapse of working time between the official separation of an employee and his 
subsequent re-hiring. 

 
Career Service: 

 

All employees of the City and their positions subject to the exceptions in the Denver City 
Charter. 
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Career Service Board: 

 
The board created by the Denver City Charter to direct the Career Service.  See Rule 2 
OFFICE OF HUMAN RESOURCES for additional information about the Board’s 
responsibilities. 
 

Career Service employee: 
 
The incumbent of a position in the Career Service.  

 
Classification series: 
 

The arrangement in sequence of classes that are alike in kind but not in level.  For the 
purposes of market adjustments and lay-offs, a classification series shall include first line 
supervisors and lead workers, if so designated for the class.   

 
Continuous service date: 

 
For purposes of leave and layoffs, the continuous service date is the effective date of an 
employment appointment or a re-employment appointment in the career service, 
whichever is later; or the effective date of appointment from a re-instatement list plus 
credits for service prior to lay-off.  This definition does not affect employee rights to paid 
time off, sick leave and vacation leave as established in the Revised Municipal Code or 
the Career Service Rules. 
 

Demotion:  
 
An appointment of an employee to a position in a classification in which the range 
minimum of the pay grade of the new classification is lower than the range minimum 
of the classification previously held. 
 

Effective date: 
 
The date when a personnel action takes effect. 
 

Incumbent: 
 
The current occupant of a position. 

 
Lay-off: 

 
The involuntary separation of a career status unlimited employee resulting from the 
abolishment of a filled position. 
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RULE 11 
UNPAID LEAVE 

 
 

Purpose statement: 
 

The purpose of this rule is to provide guidelines and policies for administering unpaid leave. For 
rules regarding extended illness or injury leave please see Rule 12 LEAVE AND 
ACCOMMODATIONS FOR PREGNANCY AND EXTENDED ILLNESSES OR INJURIES. 
(Revised May 22, 2018; Rule Revision Memo 41D) 

Section 11-10 Leave Defined 

Leave: Any absence during regularly scheduled work hours. The following types of unpaid 
leave are covered in this rule: 

 
A. Authorized; 

 
B. Unauthorized; 

 
C. Leave for victims of violence; 

 
D. Budget-required furlough; 

 
E. Military (unpaid). 

 
Section 11-15 Designees 

 

Appointing authorities, including the Office of Human Resources (“OHR”) Executive Director, 
may delegate any authority given to them under this rule to a subordinate employee. 

 
Section 11-20 General Provisions 

 
11-21 Authorized Unpaid Leave (Revised December 17, 2020, Rule Revision Memo 62D) 

 

When it is in the interest of the City, appointing authorities may permit the use of 
unpaid leave by employees who either do not have paid leave available or who have 
requested permission to use unpaid leave. Other than FMLA, ADA, and USERRA, 
authorized unpaid leave shall not last longer than 180 consecutive days. Authorized 
unpaid leave shall not be considered a break in service. 

 
11-22 Unauthorized Unpaid Leave 

 

A. Absences from work shall be treated as unauthorized, unpaid leave: 
 

1. When an employee has not requested permission to use a type of   leave 
for which permission is required; or 

 
2. When a leave request has been denied; or 



Page issuance date: December 30, 2020 
11-2

3. When an employee has not complied with reporting procedures; or

4. Which are not otherwise authorized under these rules.

B. Employees on unauthorized, unpaid leave may be subject to discipline, up to and
including dismissal.

11-23 Exempt and Non-exempt Employees 

A. An exempt employee on unpaid leave shall have his or her pay reduced on an
hourly basis for the duration of the absence when the absence is less than a day
and is due to sickness or personal reasons, and:

1. The employee did not request leave; or

2. A request for leave was denied; or

3. The employee has no available leave; or

4. The employee requested, and was granted unpaid leave.

B. Non-exempt employees on unpaid leave shall receive no pay for the duration of
the absence.

11-24 Maintenance of Benefits During Extended Absences 
(Revised December 17, 2020, Rule Revision Memo 62D) 

A. First Thirty Days of Authorized Unpaid Leave:

The first thirty (30) consecutive calendar days of authorized, voluntary, unpaid
leave in a calendar year, shall have no effect on the following:

1. City contributions to medical, dental, and life insurance; or

2. Accrual of paid time off (PTO), sick and vacation leave, and holiday
eligibility.

B. After Thirty Days of Authorized Unpaid Leave:

1. The City will continue to pay its portion of medical benefits, but the employee
must arrange for payment of the employee’s portion of the employee’s
medical benefits by executing a deduction agreement allowing the City to
make monthly deductions from the employee’s accrued paid leave (PTO or
vacation leave) and holiday leave accruals equal to the amount of employee
owed premiums. Upon exhaustion of paid leave, the employee must make
arrangements with the City’s COBRA administrator to pay any amount of
premiums owed. An employee may cancel medical coverage, but will not be
able to add that coverage back again until the next open enrollment period.
An employee’s failure to pay the cost of continuing medical coverage shall
result in the discontinuance of such insurance.
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2. City contributions to dental, and life insurance shall be discontinued, except 
for employees on Family and Medical Leave Act (“FMLA”) leave. 

 
a. An employee may cancel coverage for dental and life insurance as 

well as supplemental coverages (i.e. vision and supplemental life), 
but will not be able to add those coverages back again until the next 
open enrollment period. 

 
b. An employee may continue dental, and life insurance, as well as any 

supplemental insurance coverages (i.e. vision and supplemental life), 
by depositing the amount due with the City’s COBRA administrator 
every month. An employee’s failure to pay the cost of continuing 
insurance coverage shall result in the discontinuance of such 
insurance. 

 
3. Employees will no longer be able to earn PTO, sick and vacation leave, or 

paid holidays. 
 

11-25 Other Provisions Regarding Extended Authorized Unpaid Leave 
(Revised December 17, 2020, Rule Revision Memo 62D) 

 
A. A period of unpaid authorized leave shall not constitute a break in service. 

 
B. A period of authorized unpaid leave occurring during an employee’s probationary 

period shall not be counted as part of that period. The employee to whom such 
leave has been granted will resume his or her probationary period upon returning 
from the period of unpaid leave. 

 
C. At the expiration of a period of authorized unpaid leave, the employee shall 

return to the position and classification he or she held before going on leave. 
Failure to report promptly at the expiration of a period of unpaid leave shall be 
considered a resignation. 

 
11-26 Leave for Victims of Violence 

 

Employees may use up to three days of unpaid leave to address issues arising from 
violence the employee has suffered (as defined in Executive Order 112), including but 
not limited to, obtaining a restraining order, obtaining medical care or counseling, 
locating safe housing, or preparing for or attending legal proceedings. The employee 
may elect to use available paid leave, instead of unpaid leave, to cover the absence. 
Appointing authorities may authorize the use of additional leave, or temporarily adjust an 
employee’s work schedule to allow a victim of violence to obtain necessary medical 
care, housing, counseling, legal, or other related assistance. 
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11-27 Budget Required Furlough 
(Revised September 17, 2020; Rule Revision Memo 58D) 

 
The following rules apply when the Mayor of the City and County of Denver decides to 
furlough city employees, or to allow appointing authorities to furlough employees of their 
agencies, due to budgetary reasons. 

 
A. This Rule is intended to comply with the Fair Labor Standards Act regulation 29 

C.F.R. § 541.710, which permits furloughs for budgetary reasons without 
affecting the exemption status of an overtime exempt employee except in the 
workweek in which the furlough occurs and for which the employee’s pay is 
accordingly reduced. Exempt employees become non-exempt employees 
during any week that a furlough day is taken. Furlough hours are not 
considered hours worked for purposes of calculating overtime. 

 
B. Furlough days are based on an eight-hour workday. In order to ensure the cost 

savings that furloughs are intended to achieve, during the workweek in which an 
employee takes one or more furlough days, the furlough hours taken and hours 
actually worked plus any paid leave taken (including holidays and comp time 
used) should not total more than forty (40) hours. An employee who exceeds 
this 40-hour limitation will not get full credit for the furlough hours taken in that 
week. Instead, those furlough hours will be reduced in proportion to the overage 
and have to be made up on another date, preferably within the same payroll 
period. 

 
C. Scheduled furlough days declared by the Mayor will be taken in eight (8) hour 

increments, unless an employee receives supervisory approval to work part of 
the day and make up the remaining hours at a later time, preferably within the 
same payroll period. The Department of Finance will determine how furloughs 
declared by the Mayor, other than scheduled furlough days, will be 
implemented, including whether they may be taken in less than eight (8) hour 
increments. When the Mayor has allowed an appointing authority to furlough 
employees, the appointing authority may determine how such furloughs will be 
implemented. 

 
D. The Mayor may exempt certain employees and/or classifications from 

mandatory furloughs in order to maintain essential City services or for other 
necessary business reasons. 

 
E. During the period of time in which the Mayor has declared mandatory furloughs, 

employees may take additional voluntary furlough days with the prior approval of 
the employee’s appointing authority. Except as otherwise provided, the same 
rules apply to voluntary furloughs that apply to mandatory furloughs. 

F. If the Mayor decides to impose, or allows an appointing authority to impose, an 
extended furlough of 30 consecutive days or more, the number of consecutive 
furlough days taken shall not count towards the probationary period of employees 
on employment probation when placed on the extended furlough. Such 
employees will resume their probationary period upon returning from the extended 
furlough. This suspension of the probationary period during an extended furlough 
shall not be considered an extension of employment probation under Rule 5-34E. 
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G. If an employee on extended furlough of 30 consecutive days or more obtains 

other employment, the employee must promptly submit to their supervisor and/or 
OHR either a request for approval of outside employment in accordance with the 
Denver Code of Ethics or a notice of resignation effective no later than one day 
prior to the first day of their new employment. 

H. Maintenance of benefits: (Revised December 17, 2020, Rule Revision Memo 63D) 
 

1. During furloughs of three (3) consecutive months or less, the City 
will continue to provide: 

 
a. employees with accrued PTO, or sick and vacation leave, and 

 
b. paid holiday leave for observed holidays, even if the workday 

immediately preceding and/or immediately following the holiday 
is a scheduled furlough day, and 

 
c. payment of the employer’s share of medical, dental, and life 

insurance premiums. 
 

2. For furloughs exceeding one (1) month, the employee must arrange for 
payment of the employee’s portion of the employee’s medical, dental, 
and life insurance premiums as well as supplemental insurance 
coverages such as vision and supplemental life insurance by executing a 
deduction agreement allowing the City to make monthly deductions from 
the employee’s accrued paid leave (PTO or vacation leave) and holiday 
leave accruals equal to the amount of employee owed premiums. Upon 
exhaustion of paid leave, employees must deposit the amount of all 
premiums due with the City’s COBRA administrator every month. The 
employee’s failure to pay premiums will result in coverage being 
cancelled. Insurance coverages that are cancelled cannot be reinstated 
until the next open enrollment period. 

 
3. For furloughs exceeding three (3) consecutive months, benefits will be 

administered as follows: 
 

a. City contributions to the employer’s portion of medical premiums will 
continue for the length of the stability period as defined in DRMC 
Sec. 18-172(2). The employee must arrange for payment of the 
employee’s portion of the employee’s medical benefits through the 
deduction agreement referred to above and upon exhaustion of paid 
leave, employees must deposit the amount of all premiums due with 
the City’s COBRA administrator every month. The employee’s 
failure to pay premiums will result in coverage being cancelled. 
Insurance coverages that are cancelled cannot be reinstated until 
the next open enrollment period. 



Page issuance date: December 30, 2020 
11-6 

 

b. City contributions to dental, and life insurance shall be discontinued. 
An employee may continue dental, and life insurance, as well as 
any supplemental insurance coverages (i.e. vision and 
supplemental life), by depositing the entire cost to the City’s COBRA 
administrator every month. The employee’s failure to pay premiums 
will result in coverage being cancelled. Insurance coverages that 
are cancelled cannot be reinstated until the next open enrollment 
period. 

 
4. For furloughs extending more than twelve (12) consecutive months, 

benefits will be administered as follows: 
 

a. City contributions to the employer’s portion of medical premiums will 
be discontinued. An employee may continue to receive medical 
benefits by paying both the employer and the employee cost of 
continuing coverage by depositing the amount due with the City’s 
COBRA administrator every month. The employee’s failure to pay 
premiums will result in coverage being cancelled. Insurance 
coverages that are cancelled cannot be reinstated until the next 
open enrollment period. 

 
b. An employee may continue dental, and life insurance, as well as 

any supplemental insurance coverages (i.e. vision and 
supplemental life), by depositing the entire cost to the City’s COBRA 
administrator every month. The employee’s failure to pay premiums 
will result in coverage being cancelled. Insurance coverages that 
are cancelled cannot be reinstated until the next open enrollment 
period. 

 
5. If an employee resigns employment or is laid off from the City during 

or after an extended furlough of 30 consecutive days or more, the City 
will deduct any unpaid employee benefit premiums from the 
employee’s accrued paid leave and holiday leave accrual prior to the 
payout of those amounts as addressed in CSA Rules 10-26 and 10-36. 

 
I. Nothing herein precludes the Mayor from designating specific furlough days or 

otherwise determining how to implement furloughs. 
 
Section 11-30 Unpaid Military Leave 

 

A. Employees who continue in military service beyond the initial one hundred-twenty (120) 
hours for which paid military leave is allowed under Rule 10 PAID LEAVE shall be placed 
on unpaid military leave. 

 
B. This rule is intended to comply with and be interpreted consistently with the Uniformed 

Services Employment and Reemployment Rights Act (“USERRA”). To the extent an 
issue is not addressed in this rule, or to the extent this rule is inconsistent with the 
USERRA, the USERRA and its corresponding regulations shall govern. 



Page issuance date: December 30, 2020 
11-7 

 

C. Requests for unpaid military leave may be made verbally or in writing, and shall be made 
in advance, when possible. If an employee is unable to provide advance notice due to 
military necessity, the employee may give notice after starting duty. 

 
D. Employees who are called to active military duty with written orders for services exceeding 

one hundred and seventy-nine (179) days because of war or national emergency may be 
eligible for a military pay differential. 

 

11-31 Granting Unpaid Military Leave 
(Revised December 17, 2020, Rule Revision Memo 64D)  

A. Duration: 
 

Unpaid military leave shall be granted for the duration of active military service not 
to exceed five (5) years plus ninety (90) days from the date of discharge, subject to 
exceptions set forth in USERRA and its corresponding regulations. 

 
B. Maintenance of Benefits: 

 

1. During unpaid military leave of three (3) consecutive months or less, the 
City will continue to provide: 

a. employees with accrued PTO, or sick and vacation leave, and 
 

b. paid holiday leave for observed holidays, and 
 

c. payment of the employer’s share of the employee’s medical, dental, 
and life insurance premiums. 

 
2. For unpaid military leave exceeding one (1) month, if continuing coverage, 

the employee must arrange for payment of the employee’s portion of the 
employee’s medical, dental, and life insurance premiums as well as 
supplemental insurance coverages such as vision and supplemental life 
insurance by executing a deduction agreement allowing the City to make 
monthly deductions from the employee’s accrued paid leave (PTO or 
vacation leave) and holiday leave accruals equal to the amount of 
employee owed premiums. Upon exhaustion of paid leave, the employee 
must deposit the amount of all premiums due with the City’s COBRA 
administrator every month. The employee’s failure to pay premiums will 
result in coverage being cancelled. The employee must notify the office of 
human resources upon return from military leave to reinstate coverage. 

3. For unpaid military leave exceeding three (3) consecutive months, benefits 
will be administered as follows: 

 
a. City contributions to the employer’s portion of medical premiums will 

continue for the length of the stability period as defined in DRMC 
Sec. 18-172(2). The employee must arrange for payment of the 
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employee’s portion of the employee’s medical benefits through the 
deduction agreement referred to above and upon exhaustion of paid 
leave, employees must deposit the amount of all premiums due with 
the City’s COBRA administrator every month. The employee’s failure 
to pay premiums will result in coverage being cancelled. The 
employee must notify the office of human resources upon return from 
military leave to reinstate coverage. 

 
b. City contributions to dental, and life insurance shall be discontinued. 

An employee may continue dental, and life insurance, as well as any 
supplemental insurance coverages (i.e. vision and supplemental life), 
by depositing the entire cost to the City’s COBRA administrator every 
month. The employee’s failure to pay premiums will result in 
coverage being cancelled. The employee must notify the office of 
human resources upon return from military leave to reinstate 
coverage. 

 
4. For unpaid military leave extending more than twelve (12) consecutive 

months, benefits will be administered as follows: 
 

a. City contributions to the employer’s portion of medical premiums will 
be discontinued. An employee may continue to receive medical 
benefits by paying both the employer and the employee cost of 
continuing coverage by depositing the amount due with the City’s 
COBRA administrator every month. The employee’s failure to pay 
premiums will result in coverage being cancelled. The employee 
must notify the office of human resources upon return from military 
leave to reinstate coverage. 

 
b. An employee may continue dental, and life insurance, as well as 

any supplemental insurance coverages (i.e. vision and 
supplemental life), by depositing the entire cost to the City’s 
COBRA administrator every month. The employee’s failure to pay 
premiums will result in coverage being cancelled. The employee 
must notify the office of human resources upon return from 
military leave to reinstate coverage. 

 
C. Employees may use any available paid leave (except sick leave) for some or all of 

their unpaid military leave. 
 

D. Break in service: 
 

Unpaid military leave shall not constitute a break in service. 
 

E. Completion of probationary period: 
(Revised October 19, 2018; Rule Revision Memo 46D) 

 
A probationary employee who is on unpaid military leave before or during the 
employee’s probationary period shall be required to complete the remainder of 
their probationary period when the employee returns to work. 
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11-32 Return from Unpaid Military Leave 
 

Employees returning from unpaid military leave after an absence of ninety (90) days or 
less shall return to their former position. Employees returning after ninety-one (91) days or 
longer shall return to their former position or a job of equal status and pay, subject to the 
following provisions: 

 
A. Due date for notice of return: 

Upon completing military service, an employee on military leave (whether paid or 
unpaid) must notify his or her appointing authority of the employee’s intent to 
return to work. The amount of notice required depends on the amount of time 
served. 

 
1. Employees who served longer than one hundred-eighty (180) days 

shall give notice within ninety (90) days after completing service. 
 

2. Employees who served thirty-one (31) to one hundred-eighty (180) days 
shall give notice within fourteen (14) days after completing service. 

 
3. Employees who served less than thirty-one (31) days shall give notice 

within three (3) days after completing service. 
 

B. Certificate of satisfactory completion of military service: 
A return from unpaid military leave shall be conditional upon submission of a 
certificate confirming release from active duty under honorable conditions. 

 
C. Effect of hospitalization for service connected medical condition: 

In the event that the employee was hospitalized after military discharge for 
medical conditions which occurred during the military service, the employee's 
unpaid military leave shall be extended up to two (2) years. Application for return 
from unpaid military leave must be made within ninety (90) days after the 
employee’s medical provider releases him or her to return to work. Extensions 
beyond two (2) years may be granted. 

 
D. Qualifications for return from military service: 

The employee must be physically and mentally qualified and possess the 
necessary skills, knowledge and/or training to perform the essential functions of the 
position to which the employee is returning with or without reasonable 
accommodations. The City will provide appropriate training to returning 
employees. 

 
E. Effect of service connected disability: 

If the employee is not qualified to perform the essential functions of the position 
with or without reasonable accommodations by reason of disability sustained 
during active military service, the appointing authority may transfer the employee 
to any other available position, the duties of which the employee is qualified to 
perform and which will provide like seniority, status and pay, or the nearest 
approximation thereof, as the employee achieved in the position from which he or 
she was granted military leave. 
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F. Effect of failure to give notice for return: 
 

Failure to give notice for return from unpaid military leave within the time limits 
stated may be considered a resignation. 

 
11-33 Military Pay Differential 

 

A. Career Service employees who are called to active military duty in time of war or 
national emergency are eligible for a military pay differential as provided by the 
Denver Revised Municipal Code. 

 
B. A written request for military pay differential shall be made by an eligible 

employee to the employee’s department or agency as soon as possible after the 
employee’s return to City employment using the application form provided by the 
OHR. Requests for military pay differential may also be made while the 
employee is on military leave. 

 
C. The employee shall provide copies of the following documents: 

 
1. Written military orders for reporting and/or discharge; 

 
2. Leave and earnings statements from the military; 

 
3. All military pay vouchers, including vouchers for temporary duty and 

travel; and 
 

4. Any other documentation deemed necessary to process the request by 
the OHR or the Department of Finance. 

 
D. Any overpayment of funds to the employee shall be reimbursed to the City in 

accordance with the City’s Fiscal Accountability Rules. 
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4. Whether the employee has a spouse or domestic partner who is also an 
employee of the City and County of Denver. 

 
5. A health care provider certification on a form provided by the appointing 

authority consistent with the FMLA.  Information provided to the 
employee’s leave representative and/or appointing authority regarding an 
employee’s FMLA leave shall be maintained in a confidential file separate 
from the employee’s personnel file. 

 
E. A request for FMLA leave which does not satisfy the conditions identified in 

subsection 12-21 of this Rule may be denied or delayed. 
 

F. A denial of a request for FMLA leave shall not preclude granting PTO or sick 
leave if the conditions identified in RULE 10 PAID LEAVE are met. 

 
12-24 Use of FMLA leave 

   (Revised June 24, 2019; Rule Revision Memo 54D) 
 

A. The twelve (12) month period shall begin when FMLA leave was first used by an 
employee. No more than twelve (12) workweeks of FMLA leave may be used in a 
designated twelve (12) month period.1 Exception: 

 
1. An employee may be able to use up to twenty-six (26) workweeks of leave 

under the FMLA to care for a covered servicemember, as defined in the 
FMLA and corresponding federal regulations, with a serious injury or illness.  

 
B. FMLA leave shall be granted consecutively, intermittently or on a reduced leave 

schedule, as provided for under the FMLA.  However, if an employee requests 
FMLA leave intermittently or on a reduced leave schedule after the birth or 
placement of a child for adoption, or foster care or legal guardianship, such leave 
shall be granted only if it is consistent with the reasonable operational necessity 
of the agency, as determined by the appointing authority.   
 

C. It is the appointing authority’s responsibility to designate qualifying leave as 
FMLA leave and the appointing authority shall notify the employee of such 
designation and provide other required information about FMLA leave.  An 
employee cannot refuse to allow the appointing authority to designate qualifying 
leave as FMLA leave. 
 

D. FMLA leave is unpaid leave. An employee may elect to use available paid leave, 
which will run concurrently with unpaid FMLA leave, subject to the limitations in 
this Rule 12 on the use of paid leave while on salary continuation leave or 
Workers’ Compensation leave.  

 
E. In the case where both spouses or domestic partners are employees,  

and the FMLA leave is because of birth, adoption, foster care or legal 
guardianship of a child, the FMLA leave available for bonding shall be the 

                                                 
1 Employees needing additional leave may be entitled to additional leave under the ADA. See 12-29(d). 
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combined total of twelve (12) weeks of FMLA leave during the designated twelve 
(12) month period. 
 

12-25 Secondary employment during FMLA leave 
 
Appointing authorities may deny secondary employment during FMLA leave if the 
secondary employment violates the restrictions of the employee’s FMLA leave. 
 
12-26 Investigation of Use of FMLA leave 
 
Appointing authorities may investigate the use of FMLA leave consistent with the FMLA, 
FCA, and their corresponding regulations. This may include requiring a second opinion 
and third opinion, if appropriate, and considering information that is inconsistent with an 
employee’s FMLA leave request.  Misuse of FMLA leave may be cause for disciplinary 
action up to and including dismissal.  An appointing authority may not discipline an 
employee for appropriate use of FMLA leave. 
 
12-27 Re-assignment related to the FMLA 
(Revised June 24, 2019; Rule Revision Memo 54D) 
 
If an employee needs intermittent leave or leave on an established reduced leave 
schedule that is foreseeable based on the planned medical treatment for the employee 
or the employee’s parent (or individual who acted as a parent to the employee), spouse, 
or child, or if the appointing authority agrees to permit intermittent or reduced schedule 
leave for bonding with a newborn child or for placement of a child for adoption or foster 
care, the appointing authority may require the employee to transfer temporarily, during 
the period the intermittent or reduced leave schedule is required, to an available 
alternative position for which the employee is qualified and for which the modified 
schedule is less disruptive to the business and/or operational needs of the department or 
agency than the employee’s regular schedule. (See 12-64 for reassignment under the 
ADA). 
 
12-28 Maintenance of Benefits 

A. During any leave, the City must maintain the employee’s health insurance 
coverage under any group health plan on the same conditions as coverage 
would have been provided if the employee had been continuously working during 
the entire leave period. 

 
B. It shall be the responsibility of an employee on unpaid leave to provide that share 

of payment(s) necessary to maintain health insurance coverage. 
 
12-29 Return from FMLA leave 

 
A. An employee returning from FMLA leave due to their own qualifying serious 

health condition shall provide a certification from the employee’s health care 
provider that the employee is able to resume work.  Additionally, an employee 
may be required to report periodically on the employee’s status and intent to 
return to work. 
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B. An employee returning from FMLA leave shall be returned to the same position 
the employee held when leave began or to an equivalent position which is 
defined by the FMLA regulations as a position with equivalent pay, benefits and 
other terms and conditions of employment. 

 
C. An employee need not be re-instated if the employee would not otherwise have 

been employed at the time re-instatement is requested. 
 
D. If the employee is unable to return to work at the conclusion of FMLA leave, the 

appointing authority shall initiate the ADA Interactive Process as provided in this 
Rule 12, within twenty (20) days of the expiration of the employee’s FMLA leave, 
unless the employee is also on salary continuation leave or Workers’ 
Compensation leave. 

 
Section 12-30 Colorado Family Care Act Leave 
 

A. The FCA provides unpaid leave to eligible employees to care for their partners in 
a civil union or domestic partnership who have a qualifying serious health 
condition and is administered consistent with the FMLA. See Rules 12-20 
through 12-29 above for eligibility and conditions.  

 
B. An employee may be able to use up to twenty-four (24) workweeks of leave if the 

employee is eligible to use FMLA leave and FCA leave. 
 
Section 12-40 Military Caregiver Leave 
 

Military caregiver leave provides unpaid leave to eligible employees to care for a 
covered service member with a serious illness or injury.  Military caregiver leave is 
provided under the FMLA and is administered consistent with the FMLA except as 
provided in this section. 

 
A. Definitions 
 

1. A current covered service member with a serious illness or injury is: 
 

a. a current member of the Armed Forces, including members of the 
National Guard or Reserves, who is undergoing medical 
treatment, recuperation, or therapy, is otherwise in outpatient 
status, or is otherwise on the temporary disability retired list, for a 
serious injury or illness; and 

 
b. has a serious illness or injury incurred or aggravated in the line of 

duty on active duty that may render the servicemember medically 
unfit to perform the duties of their office, grade, rank, or rating. 

 
2. A veteran covered service member with a serious injury or illness is: 

 
a. a veteran discharged under conditions other than dishonorable 

within the five-year period before the employee first takes military 
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caregiver leave to care for that veteran who is undergoing medical 
treatment, recuperation, or therapy for a serious injury or illness; 
and 

b. has a serious illness or injury incurred or aggravated in the line of 
duty on active duty that rendered the servicemember unable to 
perform the duties of their office, grade, rank, or rating, or a 
condition for which the veteran received a VASRD of fifty percent 
or greater, or a condition that substantially impairs the veteran’s 
ability to work because of a disability or disabilities related to 
military service or would do so absent treatment, or an injury that 
is the basis for the veteran’s enrollment in the Department of 
Veterans Affairs Program of Comprehensive Assistance for Family 
Caregivers. 

 
B. Qualifying family members for military caregiver leave are as follows in this order: 

1) any blood relative whom the covered servicemember has designated in 
writing; if none, then 2) all blood relatives with legal custody; if none, then 3) all 
brothers and sisters; if none, then 4) all grandparents; if none, then 5) all aunts 
and uncles; if none then 6) all first cousins. 

 
C. Eligible employees who meet the FMLA criteria may take a combined total of 26 

workweeks of leave for any FMLA-qualifying reason other than to care for a 
covered servicemember. 

 
D. To be certified for military caregiver leave, an eligible employee must provide 

additional documentation and certifications beyond what is required for a 
standard FMLA leave. 

 
Section 12-50 Salary Continuation Leave and Workers’ Compensation Leave 

 

12-51 Definitions (for the purposes of this Section 12-30) 
 

A. Disability: The physical inability of an eligible employee to perform the duties of 
their position, or any other position with the City. 

 
B. Eligible employee: Any Career Service employee except: 

 

1. Employees occupying on-call positions; and 
 

2. Employees who hold positions in classifications in the Sheriff pay 
tables (Deputy Sheriff, Deputy Sheriff Sergeant, Deputy Sheriff 
Captain, Deputy Sheriff Major, and Deputy Sheriff Division Chief). 
(Revised April 9, 2021; Rule Revision Memo 66D) 

 
12-52 Salary Continuation Leave 

 
A. 1. The City provides paid disability leave (hereinafter “salary continuation 

leave”) at the rate of eighty percent (80%) of an employee’s gross salary 
for up to ninety (90) consecutive calendar days from the date of injury. 
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2. An eligible employee is entitled to salary continuation leave if the 
employee has a disability as a result of an occupational injury or 
occupational disease arising out of and in the course and scope of 
employment with the City. 

 
B. An employee receiving salary continuation leave shall not be permitted to use 

other available paid leave. 
 
C. Salary continuation leave will end on the employee’s last day as a City employee 

or if the employee is no longer eligible for temporary benefits under the Workers’ 
Compensation Act of Colorado, as amended, Title 8, Articles 40-47, C.R.S. (“the 
Act”). 

 
12-53 Workers’ Compensation Leave 
 
A. An employee who remains unable to return to work in their job without 

accommodation, or to modified duty after salary continuation leave has been 
exhausted, and is receiving temporary disability benefits under the provisions of 
the Act, will be permitted to use Workers’ Compensation leave for absences from 
work resulting from the employee’s occupational injury or occupational disease 
arising out of the course and scope of employment with the City, until it is 
determined that the employee is no longer eligible to receive temporary disability 
benefits pursuant to the Act.   

 
B. Workers’ Compensation leave is unpaid leave, except to the extent an employee 

elects to use available paid leave.  An employee may use any available paid 
leave to make up the difference between eighty percent (80%) of the employee’s 
gross salary and the temporary disability benefits paid under the provisions of the 
Act. 

 
12-54 Applicability of the FMLA 
 
A. The department or agency shall designate an employee’s salary continuation 

leave and/or Workers’ Compensation leave as FMLA leave if the requirements of 
the applicable Career Service Rules and Federal statutes and regulations are 
met. 

 
B. If an employee's salary continuation leave and/or Workers’ Compensation leave 

is also designated as FMLA leave, the salary continuation leave and/or Workers’ 
Compensation leave shall run concurrently with the FMLA leave. 

12-55 Maintenance of Benefits 
 
An employee who is absent from work on salary continuation leave or Workers’ 
Compensation leave is: 
 
A. Eligible to have the City continue paying its share of the employee’s health, 

dental, and life insurance premiums during the period of salary continuation 
and/or Workers’ Compensation leave, so long as the employee continues to pay 
their share of the insurance premiums. 
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B. Eligible to earn paid leave as provided in these rules; 
 
12-56 Termination of Workers’ Compensation Leave Eligibility 
 
A. Employees who are no longer eligible for temporary benefits under the Act are 

not eligible to continue receiving Workers’ Compensation leave. 
 
B. If the employee’s permanent restrictions prohibit the employee from returning to 

work full-time and/or full-duty after having reached Maximum Medical 
Improvement (“MMI”), the City shall initiate the ADA Interactive Process as 
provided in this Rule 12, within twenty (20) days of the expiration of the 
employee’s eligibility for salary continuation leave or Workers’ Compensation 
leave, unless the employee is also on FMLA leave.   
 

C. Employees who are still receiving temporary benefits under the Act may lose 
their eligibility for Workers’ Compensation leave before reaching MMI if it is 
determined that they will be unable to return to work in the employee’s position.  
Such determination shall be made by the ADA Coordinator, after consulting with 
the City Attorney’s Office and the City’s Risk Management Unit.  Once this 
determination is made, the City shall initiate the ADA Interactive Process as 
provided in this Rule 12, within twenty (20) days of the expiration of the 
employee’s eligibility for salary continuation leave or Workers’ Compensation 
leave, unless the employee is also on FMLA leave.   

 
The AMERICANS with DISABILITIES ACT (ADA) 
(Revised June 24, 2019; Rule Revision Memo 54D) 
 
Section 12-60 ADA  

 
12-61 Policy 

 
A. It is the policy of the City to provide equal employment opportunity to qualified 

individuals with disabilities and to ensure such individuals are not subjected to 
discrimination.  This rule is intended to comply with and be interpreted 
consistently with the Americans with Disabilities Act of 1990 ("ADA"), as 
amended.  In case of a conflict between this rule and the ADA (and its 
corresponding regulations), the ADA will control.  Additional information about the 
ADA may be found on the Equal Employment Opportunity Commission’s 
website, www.eeoc.gov. 

 
B. No appointing authority, official, supervisor or employee shall discriminate 

against a qualified individual with a disability in regard to job application 
procedures, the hiring, advancement, or discharge of employees, employee 
compensation, job training, or any terms, conditions, or privileges of employment. 

 
C. For purposes of the ADA, nondiscrimination includes providing reasonable 

accommodations to applicants and employees. 
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12-62 ADA Definitions 
 
A. ADA Coordinator:  Person or persons designated by the City OHR Executive 

Director to act on behalf of OHR with respect to requests for accommodation 
under the ADA in the Interactive Process (IAP). 

 
B. Vacant position:  An empty position that a department or agency is authorized to 

fill and intends to fill. 
 

12-63 Reasonable Accommodation and the Interactive Process (IAP) 
 
A. Reasonable Accommodation 
 

A department or agency shall provide a reasonable accommodation to the known 
physical or mental limitations of a qualified individual with a disability who is an 
applicant or employee, unless it can be demonstrated that the accommodation 
would impose an undue hardship on the operation of the department or agency, 
or with a reasonable accommodation, the employee would still pose a direct 
threat to any person.   
 
Determinations with regard to employee reasonable accommodations shall be 
made on a case by case basis through the IAP.  The process for accommodating 
applicants can be found in Rule 3 RECRUITMENT AND SELECTION. 
 

 B. The Interactive Process (IAP) 
 
1. The IAP shall be a flexible, informal process that involves one or more 

representatives of the employee’s department or agency who are 
knowledgeable about the essential functions of the employee’s job, the 
employee, and the ADA Coordinator, and requires the good faith 
participation of all parties.  The ADA Coordinator may terminate the IAP if 
the employee fails to cooperate in the process. 

2. The City shall initiate an IAP when: 
 

a. An employee provides notice that the employee needs a 
reasonable accommodation to perform the essential functions of 
the employee’s position; or  

 
b. The employee’s department or agency has actual or constructive 

notice that an employee may have a disability for which the 
employee needs reasonable accommodation, or a fitness for duty 
examination has identified that an employee may need a 
reasonable accommodation.   

 
3. The purpose of the IAP shall be to determine if: 

 
a. The employee is a qualified individual with a disability within the 

meaning of the ADA;  
 



 

Page issuance date:  June 24, 2019 
12-10 

b. If so, whether the employee requires a reasonable 
accommodation to perform the essential duties of their job, and to 
discuss the range of potential accommodations; and  

 
c. If the individual can’t can be reasonably  

accommodated in their current position the parties will discuss the 
potential for reassignment to another job (See Rule 12-64).   

 
4.  In order to make this determination, the ADA Coordinator may request 

and review relevant medical records and other documentation in the 
possession, custody, or control of the employee’s health care providers 
that directly relate to the matter in question. The ADA Coordinator may 
request that the employee obtain an independent medical evaluation for 
the purpose of gathering information needed to make this determination.  
Such examinations and evaluations shall be reasonable in scope 
(targeted to the matter in question) and paid for by the department or 
agency where the employee is presently employed. 

 
5. If the employee is determined to have a disability as defined in the ADA, 

the ADA Coordinator, department or agency, and the employee shall 
endeavor to identify any reasonable accommodations the employee may 
need to be able to perform the essential functions of their position.  The 
preferred option always shall be a reasonable accommodation that allows 
the employee to remain in their existing job, however job reassignment 
may be explored as the reasonable accommodation of last resort (See 
Rule 12-64). 
 

12-64 Re-assignment: 
 

A. 1. If the ADA Coordinator determines that an employee with a disability 
cannot be reasonably accommodated in their current position and the 
employee is interested in remaining employed with the City, the ADA 
Coordinator shall explore reassignment to a vacant position for which the 
employee is qualified as a possible reasonable accommodation.   

 
2. This determination shall be communicated in writing to the employee as 

soon as possible after it has been made. 
 
3. The ADA Coordinator shall look for positions that are vacant and become 

vacant during the three (3) months immediately following this written 
communication. The leave team may extend the three-month period only 
in cases involving extenuating circumstances. 

  
4. The ADA Coordinator’s priority is to identify vacant positions that are 

equivalent to the employee’s current position in terms of pay and benefits, 
first in the employee’s department or agency, and then in other 
departments or agencies.   

 
5. If no equivalent positions exist, the ADA Coordinator’s next priority is to 

identify vacant positions of lower pay and benefits, first in the employee’s 
department or agency, and then in other departments or agencies.  An 
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employee will not be able to perform the essential functions of the position with or 
without reasonable accommodation.   

 
D. If an employee is re-assigned to either an equivalent or demotion position, the 

employee shall continue to receive the pay rate he or she earned in the former 
position unless this exceeds the range maximum of the pay range of the new 
classification, in which case the employee shall receive the range maximum of 
the pay range of the new classification. 

 
E. 1. The department or agency shall take all necessary steps to train the  

re-assigned employee in the duties of the position re-assigned, as it 
would do with any new employee. 

 
2. Re-assigned employees shall be provided any reasonable 

accommodation necessary for the employees to perform the essential 
functions of the new position.   

 
F. 1. If an employee with a disability is re-assigned to a vacant position and  

the department or agency subsequently determines that the employee 
with a disability is unable to perform the essential functions of the position, 
with or without reasonable accommodation, the IAP will be resumed from 
the beginning.   
 

2. The IAP need not be resumed if the employee has performance problems 
in the position that are unrelated to the employee’s disability, or if the 
employee is dismissed as a corrective measure for misconduct. 

 
12-65 Re-assignment of Classified Service Employees 
 
A. A Classified Service employee (police officer or fire fighter) with a disability is 

eligible to seek re-assignment to a vacant Career Service position as a form of 
reasonable accommodation if, after an interactive process to consider options to 
accommodate that individual in their original position, they cannot be reasonably 
accommodated in their Classified Service position. Should a Classified Service 
employee with a disability accept a reassignment to a vacant Career Service 
position as a form of reasonable accommodation, the employee will no longer be 
a Classified Service employee, but instead will be a new Career Service 
employee.   

 
B. Under this circumstance, the employee will be entitled to the pension given to 

Career Service employees after the appropriate number of years of service for 
vesting within the Career Service system.  Although the employee is not entitled 
to retroactive vesting for this pension for their years of service as a Classified 
Service employee, they may purchase service credits subject to procedures 
established by the Denver Employees Retirement Plan.   
 

D. The employee’s sick and vacation days that he or she accrued as a Classified 
Service employee will not be carried over to the new Career Service position; 
however, the employee will be given monetary payment for such leave upon 
separating from the Classified Service, in accordance with the Police or Fire  
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Department’s rules and regulations and collective bargaining agreement then in 
effect.  The employee shall accrue paid time off as a new Career Service 
employee. 

12-66 ADA Leave  
 

A. ADA leave shall be provided: 
 

1. During the IAP, once the ADA Coordinator has determined that an 
employee has a disability, as defined in the ADA, which renders the 
employee unable to perform the essential functions of their existing job 
without reasonable accommodation.   

 
2. During any period of leave that is provided to the employee as a 

reasonable accommodation as a result of the IAP. 
 
B. ADA leave is unpaid leave. An employee may elect to use available paid leave, 

which will run concurrently with unpaid ADA leave, subject to the limitations in 
this Rule 12 on the use of paid leave while on salary continuation leave or 
Workers’ Compensation leave.  

 
Section 12-70 Pregnancy and Childbirth Leave and Other Accommodations 
(Revised June 24, 2019; Rule Revision Memo 54D) 
 

12-71 Policy 
 

A. It is the policy of the City to provide equal employment opportunity to employees 
who are pregnant, have a pregnancy-related health condition, or are physically 
recovering from childbirth.   
 

B. No appointing authority, official, supervisor or employee shall discriminate 
against an applicant or employee who is pregnant or has a pregnancy-related 
health condition, or an applicant or employee physically recovering from 
childbirth in regard to job application procedures, the hiring, advancement, or 
discharge of employees, employee compensation, job training, or any terms, 
conditions, or privileges of employment, in compliance with the Pregnancy 
Discrimination Act and the Colorado Pregnant Workers Fairness Act.  In 
administering employees’ requests for leave or other accommodations related to 
pregnancy or recovery from childbirth, such requests shall be treated in the same 
manner as requests from employees with temporary, work related medical 
restrictions. 

 
12-72 Interactive Process (IAP) and Accommodations 
 
A. 1. An employee who is unable to perform the essential functions of the  

employee’s position because of the employee’s pregnancy, physical 
recovery from childbirth, or related condition, may request a reasonable 
accommodation even if the employee would not be eligible for an 
accommodation under the ADA, or for modified duty under Workers’ 
Compensation. 
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2. Such an employee is not required to take leave as a reasonable 
accommodation if the employer can provide another reasonable 
accommodation for the employee such as an alteration to the non-
essential functions of the employee’s job, temporary transfer, or modified 
duty. 

 
B. A department or agency shall provide a reasonable accommodation to the known 

pregnancy, pregnancy-related condition, and physical recovery from childbirth of 
an otherwise qualified applicant or employee, unless it can be demonstrated the 
accommodation would impose an undue hardship on the operation of the 
department or agency.  These determinations with regard to employees shall be 
made through the IAP which is set forth in Rule 12-43.  The process for 
accommodating applicants can be found in Rule 3 RECRUITMENT. 

 
C. As an accommodation, the appointing authority may temporarily transfer the 

employee to an available alternative position for which the employee is qualified 
and for which the modified schedule is less disruptive to the business and/or 
operational needs of the department or agency than the employee’s regular 
schedule.  The alternative position may be a modified or light duty position. 

 
1. Temporary transfer is not available to a position that constitutes a 

promotion.  This does not preclude an employee from applying for 
promotions within the Career Service. 

 
2. Temporary transfer is not available to job applicants who are not currently 

City employees. 
 
D. If an employee cannot be accommodated or reassigned, the employee may be 

entitled to unpaid leave as an accommodation.  The employee may elect to 
substitute available paid leave for this unpaid leave. 

 
E. The department or agency shall designate leave granted because of an 

employee’s pregnancy, physical recovery from childbirth, or related condition as 
FMLA leave if the requirements of the applicable Career Service rules and 
Federal statutes and regulations are met. 

 
Section 12-80 Retaliation and Coercion 
 
A. It is a violation of this rule to discriminate against any individual because that individual 

has opposed any act or practice prohibited by this rule or because that individual filed a 
grievance or appeal, testified, assisted, or participated in any manner in an investigation, 
proceeding, or hearing to enforce any provision contained in this rule. 
 

B. It is a violation of this rule to coerce, intimidate, threaten, harass or interfere with any 
individual in the exercise or enjoyment of, or because that individual aided or 
encouraged any other individual in the exercise of, any right granted or protected by this 
rule (including, but not limited to, making a request for a reasonable accommodation). 
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Section 12-90 Confidentiality and Record Keeping 
 
Any medical information obtained about an employee pursuant to this Rule 12 shall be collected 
and maintained on separate forms and in separate files and be treated as confidential, except 
that: 

 
A. Supervisors, managers, human resources personnel and other City employees involved 

may obtain access to such information on a need to know basis. 
 

B. Supervisors, managers, human resources personnel and other appropriate City 
employees may be informed regarding necessary restrictions on the work or duties of an 
employee and necessary accommodations. 

 
C. First-aid and safety personnel may be informed if the disability requires emergency 

treatment. 
 

D. Information may be given to the state workers’ compensation offices, and state second 
injury funds, in accordance with the state workers’ compensation laws. 
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Section 14-15 Designees 
 
Appointing authorities, including the Office of Human Resources (“OHR”) Executive Director, may 
delegate any authority given to them under this Rule 14 to a subordinate employee except the 
authority to sign and submit lay-off plans to the OHR. 
 
Section 14-20 Resignation 
 
A. Resignation is the voluntary separation by an employee from the Career Service. 

 
B. Notice to supervisor: It is the responsibility of an employee who plans to resign in good 

standing from the Career Service to provide written notice to his or her immediate 
supervisor at least ten (10) calendar days in advance of the employee’s last day as a City 
employee.  The appointing authority may waive this requirement for good and sufficient 
reasons. 
 

C. Job abandonment:  An employee’s failure to report for his or her assigned shift and notify 
his or her immediate supervisor of the absence prior to the start of his or her shift for three 
(3) consecutive work days may be called “job abandonment” and treated like a 
resignation.  The required signature of the employee on the resignation shall be waived.  
Instead, the appointing authority shall file a statement indicating how the conditions of this 
paragraph have been met. 

 
D. Appointing authorities are responsible for approving or disapproving employee requests 

to use paid or unpaid leave (unless otherwise provided in these rules) between the time 
notice of resignation is given and the employee’s last day as a City employee. 

 
Section 14-21 Retirement 
 
Any employee in the Career Service may designate his or her resignation as a retirement when he 
or she meets the eligibility requirements of the Denver Employees Retirement Plan. 
 
Section 14-25 Death 
 
In the case of a separation caused by the death of an employee, the employee’s last day as a City 
employee shall be the date of death. 
 
Section 14-30 Disqualification 
 
Disqualification is an involuntary, no-fault separation of an employee, based on a legal, physical, 
or mental impairment or incapacity of the employee, occurring or discovered after appointment, 
which prevents performance of the essential functions of the position with or without 
accommodation. 

 
14-31 Grounds for Disqualification 
 
An employee may be disqualified if any of the following conditions occur: 

 
A. Physical or mental impairment or incapacity:  
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1. When an employee is unable to perform the essential functions of the 
position because of mental or physical impairment or incapacity, with or 
without reasonable accommodation. 

 
2. Before an employee can be disqualified because of a physical or mental 

impairment or incapacity, the employee’s department or agency must have 
initiated the interactive process under the Americans with Disabilities Act of 
1990 (ADA), as amended (described in Rule 12 LEAVE AND 
ACCOMMODATIONS FOR PREGNANCY AND EXTENDED 
ILLNESSES OR INJURIES), and the ADA Coordinator must have 
concluded the process and referred the employee’s case back to the 
department or agency without making an accommodation because no 
reasonable accommodation was available or an offered reasonable 
accommodation was refused by the employee. 

 
B. Licensure, certification and other legal requirements:  

 
1. When laws require a license, certification, or other authorization by a 

federal, state or local governmental entity to perform the essential 
functions of a position and the employee does not have the required 
authorization. 

 
2. An employee shall be relieved immediately of any duties requiring a 

license, certification, or other legal authorization if the employee lacks such 
license, certification, or other legal authorization.  If the license, 
certification, or other legal authorization is required to perform the essential 
functions of the position, the employee shall be immediately placed on 
unpaid leave, unless the employee elects to substitute available paid leave 
for the unpaid leave.  The employee's pay or classification shall not 
otherwise be affected prior to the completion of the disqualification 
proceedings. 

 
14-32 Procedure 
 
A. The appointing authority shall follow procedures similar to contemplation of 

discipline meetings before taking any action on the disqualification.   
 
B. The final notice of disqualification shall contain the same statement of the reason 

for the disqualification as contained in the contemplation of disqualification letter.  
Substantial amendments or additions are permitted only by repeating the 
contemplation of disqualification notice and meeting procedure. The final notice 
shall also contain a notice that the employee may appeal the disqualification. 

 
C. The appointing authority shall give the employee written notice of disqualification 

on or before the employee’s last day as a City employee.
 
Section 14-40 Separation of Employees Holding At-will, Trainee or Intern Probationary, or 
Employment Probationary Status 
 
A. An employee holding at-will, trainee or intern probationary, or employment probationary 

status may be separated at any time in accordance with Rule 5 APPOINTMENTS AND 
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STATUS.  Such separation may only be appealed when the employee has alleged a 
violation of the City’s “Whistleblower Protection” ordinance, in accordance with Rule 19 
APPEALS. 
 

B. The employee shall be given written notice of separation on or before the employee’s last 
day as a City employee.  

 
C. Employees holding on-call, trainee or intern probationary, or employment probationary 

status may also be dismissed as provided in Rule 16 CODE OF CONDUCT AND 
DISCIPLINE. 

 
Section 14-50 Lay-off 
 

14-51 Definition 
 
A layoff is the elimination of a filled position as further defined in Career Service Rule 1 
DEFINITIONS.  (Revised November 25, 2019; Rule Revision Memo 57D) 
 
14-52 Order of Lay-off 
 
A. Lay-off unit:  Lay-offs shall be determined by lay-off unit.  (Revised February 21, 

2017; Rule Revision Memo 25D) 
 

B. Appointing authority designates positions:  The appointing authority shall 
determine the number of positions by class which are to be eliminated within the 
lay-off unit. 

 
C. Relation of positions to incumbents in lay-off:   When lay-off is involved, there is no 

relation between the positions which are eliminated and the incumbents of those 
positions.  The order of lay-off is according to this Rule 14. 

 
D. Establishment of lay-off groups: After separating all at-will status employees and 

eliminated all vacant positions in the class, the appointing authority shall request a 
report from the Office of Human Resources dividing the employees in the class 
where positions are being eliminated into the following groups: 

 
Group A - Employees whose total length of service is up to five years; 
 
Group B - Employees whose total length of service is from five years to ten years; 
 
Group C - Employees whose total length of service is from ten years to fifteen 

years; 
 
Group D - Employees whose total length of service is fifteen (15) years or more. 

 
These lay-off groups are for the purpose of determining proficiency adjustments as 
covered in paragraph 14-54 C. Effect of Proficiency. 

 
E. Effect of special qualification on lay-off group:  When an employee possesses a 

significant and unique skill which cannot readily be learned by another employee 
and which is essential for the performance of the duties of the position, the OHR 
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 Executive Director, after thorough review and investigation, may determine that the 
possession of such a skill shall justify excusing the employee from the operation of 
this lay-off rule.  If two or more employees are determined to possess this skill, the 
other provisions of this subsection 14-52 Order of Lay-off shall apply to determine 
which employee(s) will be affected by the lay-off. 

 
(Revised November 25, 2019; Rule Revision Memo 57D) 
 
14-53 Length of Service 
 
A. General rule:  For lay-off purposes, length of service shall mean the total number of 

years, months, and days of continuous service in any class under career service.  
This computation shall include time on leave, including unpaid leave, but shall not 
include service in any on-call or limited position. 

 
B. Additional length of service credits from military service:  Pursuant to the Colorado 

Constitution, Article XII, Section 15 (See Appendix A), military service shall be 
added to the length of service for lay-off purposes under the following conditions: 

 
1. General provision on military service credits eligibility:  The amount of 

military service credited shall be the total number of years, months, and 
days served in the following situations, other than for training purposes: 

 
a. Service in any branch of the armed forces of the United States during 

any period of any declared war or any undeclared war or other armed 
hostilities against an armed foreign enemy; or 

 
b. Service on active duty in any such branch in any campaign or 

expedition for which a campaign badge is authorized. 
 

2. Other provisions regarding military service credits: 
 

a. For employees who have completed twenty (20) or more years of 
active military service, no military service shall be counted in 
determining length of service for lay-off purposes. 

 
b. For employees who have completed less than twenty (20) years of 

active military service, eligible military service credits shall not 
exceed ten (10) years. 

 
c. Employees who were granted a leave of absence without pay for the 

purpose of serving on active military duty as defined in paragraph 
14-53 B Additional length of service credits from military service shall 
not be credited with military service time, but shall have the leave of 
absence without pay included in determining their length of service. 

   (Revised November 25, 2019; Rule Revision Memo 57D) 
 

d. To be eligible for military service credits, employees must have been 
separated from such service under honorable conditions. 

 
e. Employees whose spouse died while serving or as a result of a 



 

Page issuance date: November 25, 2019 
14-6 

service-connected cause are also eligible for military service credits 
as defined and limited above. 

 
3. Proof of eligibility for military service credits:  Proof of eligibility for military 

service credits shall be established in accordance with the provisions of 
Article XII, Section 15 (2) of the Colorado Constitution. 

 
C. Former Merit System employees:  Employees transitioned from the merit system 

to Career Service under the Human Services Department transition charter 
amendment effective January 1, 1999 shall be given credit for continuous service 
as follows: 

 
1. At the time of the lay-off, employees who are assigned to the Department 

of Human Services and have been continuously assigned to said 
department since January 1, 1999 shall have their length of service 
calculated from the date the employee was employed with the merit 
system. 

 
2. After January 1, 1999, employees who voluntarily transfer to another 

department in the city shall have their length of service calculated from the 
date of continuous service with the City and County of Denver, provided 
that employees who involuntarily transfer to another department shall have 
their length of service calculated pursuant to the previous subparagraph. 

 
D. Election Commission transition:  Election Commission employees who are 

appointed to Career Service Election Division positions pursuant to the charter 
amendment effective July 16, 2007 shall be given credit for continuous service as 
follows: 

 
1. At the time of the lay-off, employees who hold positions in the Election 

Division and have been continuously employed in this agency since July 
16, 2007 shall have their length of service calculated from the date the 
employee’s continuous service in a full or part-time position with the City 
began.   

 
2. After July 16, 2007, Election Division employees who voluntarily accept an 

appointment to a position in another department in the City shall have their 
length of service calculated from the date of continuous service with the 
Career Service, provided that employees who are involuntarily moved to 
another department shall have their length of service calculated pursuant 
to the previous subparagraph. 

 
(Revised November 25, 2019; Rule Revision Memo 57D) 
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14-54 Sequence of Lay-offs 
 
A. General: Employees in unlimited positions in Group A shall be laid off before 

employees in Group B, employees in Group B before employees in Group C, etc. 
 

B. Effect of military service credits:   Employees eligible for military service credits, 
who have the same or greater length of service, shall be placed higher in rank order 
than employees who are not eligible for military service credits. 

 
C. Effect of Proficiency: 

 
1. Employees eligible for military service credits shall have their rank order 

determined solely on the basis of seniority. 
 

2. Within lay-off groups, the appointing authority may choose to rank 
employees on their knowledge, skills, abilities, expertise and/or 
documented performance ("proficiency") and place employees with greater 
proficiency above employees with longer length of service who are not 
eligible for military service credits.  In no event may a more proficient 
employee be placed higher than an employee with longer length of service 
who is eligible for military service credits.  The OHR must review and 
approve the criteria and procedures used to determine proficiency as part of 
its responsibility to audit and approve the lay-off plan as set forth in 
paragraph 14-56 B. 

 
3. Within lay-off groups, the appointing authority may place the less proficient 

employee below employees with the lesser length of service.  In no event, 
however, shall an employee eligible for military service credits be placed 
lower than an employee with lesser length of service. 

 
14-55 Actions in Lieu of Lay-off 
 
A. Reassignment or transfer appointment:   An employee selected to be laid off shall 

be given a transfer appointment to any vacancy for which qualified within the lay-off 
unit, subject to paragraphs 14-55 C, D and E. 

 
B. Demotional Appointment 

 
1. General:  An employee selected to be laid off shall be entitled to a 

demotional appointment to an existing position in the same lay-off unit in a 
class below the employee's present class which is the highest ranking class 
meeting each of the following conditions: 

 
a. The employee possesses the knowledge, skills, ability, and expertise 

to perform the essential duties of the position; 
 

b. The class is in the same class series as the employee's present 
class, or the employee previously held a position in such class; and 

 
c. The employee's total length of service as defined in subsection 14-53 
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 Length of Service must be greater than that of at least one (1) of the 
incumbents in the class; or there must be a vacancy in the class. 

 
2. Effect on incumbent of position to which demotional appointment is made:  

When it has been determined that a demotional appointment to a filled 
position in the lay-off unit which meets the criteria in subparagraph 14-55 
B.1 General, should take place, the person in the class of such position who 
has the shortest length of service as defined in subsection 14-53 Length of 
Service shall be the employee who is laid off.  The employee in the lower 
class shall be entitled to actions in lieu of lay-off pursuant to this subsection 
14-55. 

 
C. Effect of special qualifications:  If a vacancy in a position in a pay grade with the 

same job rate, or if the position in the class to which such employee is to be given a 
demotional appointment, is one which requires a special skill as defined In 
paragraph 14-52 F Effect of special qualification on lay-off group, The OHR 
Executive Director, after thorough review and investigation, may designate the 
possession of such skill as a qualification for a demotional appointment to that 
position. 

 
D. Effect of position type:  If the person designated to be laid off holds a full-time 

unlimited position, and the position which meets the provisions of paragraphs 14-55 
A or B.1 is a part-time, on call, or limited position, the employee shall be offered a 
choice of the part-time, on call, or limited position, or the highest available full-time 
unlimited position meeting the qualifications of paragraph 14-55 B.1, for which 
qualified. 

 
E. Reassignment to limited position:  If there are limited positions in the same class in 

the lay-off unit, an employee selected to be laid-off shall be given the choice of being 
reassigned to a limited position in lieu of lay-off, even though it is necessary to 
separate another employee from that position. This offer shall be made regardless 
of the length of service of the employee in the limited position. This reassignment 
shall not result in removal of the employee from the re-instatement list or lists as 
defined in Rule 3 RECRUITMENT AND SELECTION. 

 
F. Voluntary action in lieu of lay-off:  Employees who demote to a position other than 

the one described in paragraph 14-55 B or who resign during a period of agency 
lay-offs, and these actions occur prior to the actual lay-off date, may retain their 
re-instatement rights pursuant to the following procedure: 

 
1. All demotions and separations during periods of lay-off will be examined to 

determine the causes of the transaction.  Appointing authorities are asked 
to aid this process by entering an appropriate statement in the Remarks 
Section of the Personnel Action when a voluntary demotion or separation is 
the direct result of current lay-off proceedings. 

 
2. If the OHR determines that the demotion or separation is in lieu of lay-off, it 

will place the employee's name on the appropriate re-instatement list. 
 
3. Such actions in lieu of lay-off shall be considered to be voluntary actions and 

pay shall be set in accordance with the provisions of Rule 9 PAY 
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ADMINISTRATION governing voluntary demotions. 
 

14-56 Notice of Lay-Off 
 
A. Lay-off planning:  Lay-off planning, including actions in lieu of lay-off, is the 

responsibility of the appointing authority.  However, the OHR is available for 
procedural assistance and consultation as soon as the appointing authority has 
decided the number of positions by class to be abolished. 

 
B. Audit and approval of lay-off plan:  Before an official notice of lay-off is given in 

accordance with this Rule 14, a written lay-off plan for the lay-off unit signed by the 
appointing authority shall be submitted to the OHR and shall have been audited and 
approved in writing by the OHR Executive Director for conformance to Section 
14-50 Lay-Off of these rules, including all sub-sections thereof.  In the case of a 
lay-off in the OHR, the lay-off plan shall be signed by the manager responsible for 
the lay-off unit affected by the lay-off. 

 
C. Thirty-day notices:  The appointing authority shall give final written notice of lay-off 

to an affected employee a minimum of thirty (30) calendar days before the 
employee’s last day as a City employee.  A copy of each such notice shall be sent 
to the OHR.  The period of time shall be computed in accordance with Rule 19 
APPEALS. 

 
14-57 Re-instatement  
(Revised January 3, 2017; Rule Revision Memo 23D) 
 
A. Employees or former employees shall be placed on a re-instatement list for the 

classification from which they have: 
 

1. Been laid off; 
 
2. Transferred in lieu of lay-off when the employee has been moved from an 

unlimited position to a limited or on-call position, or from a full-time position 
to a part-time position;  

 
3. Demoted in lieu of lay-off; 
 
4. Voluntarily resigned in lieu of lay-off; or 
 
5. Voluntarily demoted in lieu of lay-off. 

 
B. Eligible employees or former employees will be listed for one year unless removed 

for cause.   
 
C. Eligible employees or former employees shall be listed by seniority, or by 

proficiency (to the extent it was used as a basis for the employee’s lay-off) so that 
the employee with the longest length of service is higher on the list. 

 
D. Re-instatement lists shall only be used within the Lay-off Unit that the employee or 

former employee was in when the lay-off took place. 
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E. Referral from the re-instatement list is mandatory and exclusive.  No other referral 

shall be made while any eligible employees or former employees remain on this 
list.  Referral shall consist of the highest ranking eligible employee or former 
employee, or if there are ties, all those at the highest ranking. 

 
F. If a re-instatement list exists for a classification in which the department or agency 

has a job with a special qualification which has been approved by the OHR 
Executive Director, referral shall consist of the highest ranking eligible employee or 
former employee who has the special qualification, or if there are ties, all those with 
the required special qualification at the highest ranking.  If none of the eligible 
employees or former employees have the required special qualification, a referral 
shall be made in accordance with the rules applicable when there is no 
re-instatement list.  

 
G. Any re-instatement list may be abolished at any time by the OHR Executive Director 

if the classification specification is abolished or revised. 
 

H. Restoration of the balance of sick leave hours upon re-instatement shall be in 
accordance with Rule 10 PAID LEAVE. 

 
14-58 Appeal 

 
An employee who is laid off or who is demoted in lieu of lay-off may appeal the action in 
accordance with Rule 19 APPEALS. 

 
Section 14-60 Change in Type of Separation 
 
When additional facts are revealed that substantially alter the basis for the original decision as to 
type of separation, the type of separation may be changed. The OHR Executive Director, upon 
receipt of a written request together with documentation of the reasons for the change, will 
approve or disapprove the requested change in writing. Only the appointing authority who 
authorized the personnel action separating the employee, or his or her successor shall be 
authorized to request a change in the type of separation.  A copy of the OHR Executive Director's 
written approval shall be attached to the personnel action which shall show the type of change 
and the reason for the change. 
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APPENDIX 14.A. 
 
CONSTITUTION OF COLORADO 
ARTICLE XII, SECTION 15. VETERANS’ PREFERENCE 
 
(1) (b) Five points shall be added to the comparative analysis score of each candidate  

who is separated under honorable conditions and who, other than for training 
purposes, (i) served in any branch of the armed forces of the United States during 
any period of any declared war or any undeclared war or other armed hostilities 
against an armed foreign enemy, or (ii) served on active duty in any such branch in 
any campaign or expedition for which a campaign badge is authorized. 

 
(c) Ten points shall be added to the comparative analysis score of any candidate who 

has so served, other than for training purposes, and who, because of disability 
incurred in the line of duty, is receiving monetary compensation or disability retired 
benefits by reason of public laws administered by the department of defense or the 
veteran’s administration, or any successor thereto. 

 
(d) Five points shall be added to the comparative analysis score of any candidate who 

is the surviving spouse of any person who was or would have been entitled to 
additional points under paragraph (b) or (c) of this subsection (1) or of any person 
who died during such service or as a result of service-connected cause while on 
active duty in any such branch, other than for training purposes. 

 
(e) No more than a total of ten points shall be added to the comparative analysis score 

of any such candidate pursuant to this subsection (1). 
 
(2) The certificate of the department of defense or of the veteran’s administration, or any 

successor thereto, shall be conclusive proof of service under honorable conditions or of 
disability or death incurred in the line of duty during such service. 

 
(3) (a) When a reduction in the work force of the state or any such political subdivision  

thereof becomes necessary because of lack of work or curtailment of funds, 
employees not eligible for preference under subsection (1) of this section shall be 
separated before those so entitled who have the same or more service in the 
employment of the state or such political subdivision, counting both military service 
for which such preference is given and such employment with the state or such 
political subdivision, as the case may be, from which the employee is to be 
separated. 

 
(b) In the case of such a person eligible for preference who has completed twenty or 

more years of active military service, no military service shall be counted in 
determining length of service in respect to such retention rights. In the case of such 
a person who has completed less than twenty years of such military service, no 
more than ten years of service under subsection (1) (b) (i) and (ii) shall be counted 
in determining such length of service for such retention rights. 

 
* * * * * * * * * * * 
  



 

Page issuance date: February 21, 2017 
14.A-2 

 
(7) This section shall be in full force and effect on and after July 1, 1971, and shall grant 

veterans’ preference to all persons who have served in the armed forces of the United 
States in any declared or undeclared war, conflict, engagement, expedition, or campaign 
for which a campaign badge has been authorized, and who meet the requirements of 
service or disability, or both, as provided in this section.  This section shall apply to all 
public employment examinations, except promotional examination, conducted on or after 
such date, and it shall in all respects be self-executing. 
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4. Any Executive Orders governing employee conduct including, but not 

limited to: 
 

a. Executive Order No. 16 – Use of Electronic and Communication 
Devices and Services 
Sets terms of employee use of computers, cell phones, Internet 
and e-mail 

 
b. Executive Order No. 55 – Department Information Centers 

Regulates employee use of bulletin boards. 
 
c. Executive Order No. 94 – City and County of Denver Alcohol and 

Drug Policy 
Covers testing, training and discipline regarding employee drug 
and alcohol use. 

 
d. Executive Order No. 112 – Violence in the Workplace 

Defines improper behavior, establishes management 
responsibility, and discipline. 

 
16-22 Harassment, Discrimination, and Retaliation 
(Revised June 22, 2018; Rule Revision Memo 43D) 
 
A. Protected Characteristics 

Career Service employees have a right to work in an environment free of 
discrimination and harassment based on their race, color, religion, creed, national 
origin/ancestry, sex, sexual orientation, transgender status, gender identity and 
expression, disability, genetic information, military status, age, marital status, 
political affiliation, pregnancy or related condition, or any other status protected 
under federal, state, and/or local law. These characteristics are referred to as 
"Protected Characteristics". The following definitions are intended to provide 
assistance in interpreting the above terminology: 

 
• Creed: a system or doctrine of religious beliefs, or a formal system or 

codification of beliefs about how people should live or behave. 
 
• National origin/ancestry: the country where an employee was born, the place 

of origin of the employee’s ancestors, the employee’s ethnicity, or the 
physical, cultural, ethnic, or linguistic characteristics of a particular national 
origin or ethnic group.  

 
• Sexual orientation: an employee’s orientation toward heterosexuality, 

homosexuality, or bisexuality, or an employer’s perception thereof. 

• Gender identity: an employee’s innate sense of the employee’s own gender. 
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B. Discrimination 

Discrimination occurs when an employee experiences an adverse employment 
action based on one or more of an employee’s Protected Characteristics.  
Adverse employment actions include, but are not limited to, termination, 
suspension, involuntary demotion, and failure to promote.  Adverse employment 
actions that are taken for any reason other than an employee’s Protected 
Characteristic(s) are not discrimination.  
 
Behavior may violate this Rule 16-22 B even if it would not constitute a violation 
of federal, state, or local law.  

 
C.        Harassment  

 
Harassment based on one or more of an employee’s Protected Characteristics is 
a form of prohibited discrimination. There are two types of harassment:  

 
1. Hostile Work Environment: This type of harassment exists when an 

employee is subjected to unwelcome and offensive conduct by someone 
the employee interacts with on the job when such conduct is based on a 
Protected Characteristic and is sufficiently severe or pervasive as to 
create an intimidating, hostile, or offensive work atmosphere.  In order to 
constitute a hostile work environment, the conduct must be:  

 
• based on one or more Protected Characteristics; and 
 
• subjectively offensive to the employee; and 

 
• objectively offensive to a reasonable person; and  

 
• severe or pervasive.   

 
However, harassing conduct does not have to rise to the level of a hostile 
work environment to warrant discipline under these rules. Harassing 
conduct may be verbal, visual, or physical in nature, and may include 
derogatory comments, mocking, imitating, slurs, jokes, photographs, 
posters, cartoon drawings, social media content, gestures, unwanted 
touching, and blocking normal movement, among other forms of conduct.   

 
2. Quid Pro Quo (“This for that”): This type of harassment exists when a 

supervisor takes or threatens to take an adverse employment action or 
withholds or threatens to withhold an employment benefit based upon a 
subordinate employee engaging or refusing to engage in certain 
behaviors (typically sexual favors). The behavior must be based on, or 
related to, a Protected Characteristic.  
 

Behavior may violate this Rule 16-22 C even if it would not constitute a violation 
of federal, state, or local law.  
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D.  Retaliation  
 

Retaliation against employees for reporting or threatening to report harassment 
or discrimination or assisting the City in the investigation of any complaint is 
strictly prohibited. Retaliation can include, but is not limited to, unwarranted 
discipline or unfavorable performance ratings, hostility from co-workers, and 
escalating harassment. Any employee engaging in retaliation may be subject to 
discipline, up to and including dismissal.   
 
Behavior may violate this Rule 16-22 D even if it would not constitute a violation 
of federal, state, or local law. 

 
 

E.  Reporting Alleged Discrimination, Harassment, or Retaliation 
 

1.     Experiencing Discrimination, Harassment, or Retaliation 
 

a. If an employee is subjected to discriminatory, harassing, or retaliatory   
behavior from a co-worker, another City employee not in the 
employee's chain of command, or an individual the employee 
encounters while performing their duties who is not employed by the 
City, the employee is strongly encouraged to: 

 
i. Make it clear to that person the behavior is offensive or makes 

the employee uncomfortable and ask that individual to stop; if 
the inappropriate behavior happens again, the employee must 
report the behavior to a supervisor and/or a human resources 
representative, or both; or 

 
ii.      Report the behavior to a supervisor, a human resource     

     representative, or through any mechanism set up by the        
  City for reporting such complaints, or all the above; or 

 
If the individual alleged to have committed the discriminatory,    
harassing, or retaliatory behavior is a City employee: 

 
iii.        Request mediation by contacting OHR (see CSR §18-20); or  

 
iv.        File a grievance by completing the OHR grievance form and   

       delivering the grievance form to the appointing authority or an 
HR representative of the employee’s department or agency 
(see CSR § 18-30), unless the adverse employment action is 
subject to direct appeal (see CSR § 19-20 or § 20-20 (Deputy 
Sheriffs)). 

 
b. If an employee is subjected to discriminatory, harassing, or retaliatory   

behavior from a supervisor in the employee’s chain of command, the 
employee is encouraged to:
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i.       If the employee feels comfortable doing so, address the  
      behavior with that supervisor directly, explain that the   
      behavior is offensive or makes the employee uncomfortable,  
      and ask the supervisor to stop; or

 
ii. If the employee doesn't feel comfortable speaking to the 

supervisor directly about the behavior, or has done so 
already and either the behavior hasn’t stopped or the 
employee is being subjected to retaliation, promptly contact 
a human resource representative or another supervisor to 
report the behavior; or 

 
iii. Request mediation by contacting OHR (see CSR §18-20); or  

 
iv.      File a grievance by completing the OHR grievance form and   

    delivering the grievance form to the appointing authority or   
      an HR representative of the employee’s department or    
      agency (see CSR § 18-30), unless the adverse employment    
      action is subject to direct appeal (see CSR § 19-20 or § 20-  
      20 (Deputy Sheriffs)). 

 
c. Department of Safety employees may also report discriminatory,  

harassing, or retaliatory behavior to Safety HR or their 
department’s Internal Affairs division. 

 
d. Employees who experience an adverse employment action based  

on or resulting from discrimination, harassment, or retaliation by a 
supervisor that is subject to direct appeal may only file a direct 
appeal to the Hearings Office by following the procedures set forth 
in Rules 19 or 20 (Deputy Sheriffs). Actions that are subject to 
direct appeal cannot be grieved. 

 
2. Witnessing Discrimination, Harassment, or Retaliation 

If an employee witnesses discrimination, harassment, or retaliation in 
violation of this rule by or against any City employee, the employee must 
report such behavior to a supervisor, human resource representative, or 
both.  Department of Safety employees may also report such behavior to 
Safety HR or their department’s Internal Affairs division. 

 
3. Receiving a Complaint of Discrimination, Harassment, or Retaliation 

as a Supervisor 
 

a. A supervisor who receives a report of discrimination, harassment,  
or retaliation must notify a human resource representative 
immediately or as soon as practicable.  

 
b. Supervisors are also strongly encouraged (and may be required   

by their department’s policy) to notify their department’s 
appointing authority or a supervisor in their chain of command 
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about the report, particularly if the allegation involves 
discrimination, harassment or retaliation by a supervisor against a 
subordinate employee.  
 

c. Supervisors should not investigate the allegations unless directed  
to do so by human resources, or as required by their department’s 
policy.  

 
d. Supervisors should keep allegations as confidential as possible  

and only share information about the reported allegations on a 
need-to-know basis, such as with their department’s appointing 
authority, a supervisor in their chain of command, or a human 
resource representative. Supervisors in the Department of Safety 
that receive complaints of discrimination, harassment, or 
retaliation may share that information with their department’s 
Internal Affairs division. 

F. Actions Taken in Response to Allegations of Discrimination, Harassment or      
Retaliation 

 
All allegations of discrimination, harassment, and retaliation will be promptly 
investigated in accordance with Rule 18-40.  Pending the outcome of the 
investigation, appropriate precautionary steps may be taken to separate and/or 
restrict contact between the alleged perpetrator and alleged victim, which may 
include placing the alleged perpetrator on paid investigatory leave.  Absent 
extenuating circumstances and approval of the City Attorney’s Office, the alleged 
victim shall not be negatively impacted by those precautionary steps.  After the 
investigation is concluded, appropriate remedial action will be taken, which may 
include discipline or dismissal of the employee who engaged in the 
discrimination, harassment or retaliation. 

 
 

16-23 Employee Responsibility to Report Charges, Convictions, and Nolo Contendere   
          Pleas  
          (Re-numbered June 22, 2018; Rule Revision Memo 43D) 
 
The employee or the employee’s representative shall report criminal charges and 
convictions, and nolo contendere pleas (no contest pleas) to the employee’s appointing 
authority as soon as possible as required by this section, but no later than three (3) 
calendar days after the occurrence. 
 
A. Offenses that must be reported: 
 

1. All employees who are charged with, have entered a plea of guilty or nolo 
contendere on, or are convicted of any felony, misdemeanor, or any other 
offense which involves violence against persons, destruction of property, 
dishonesty, theft, or the sale or possession of illegal drugs, must report 
such charges, pleas, or convictions to their appointing authority. 
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2. In addition to the requirement set forth in subsection 1, any employee 
who operates a motor vehicle as part of his or her job assignment must 
report any citation for traffic violations, whether received on or off the job 
(this does not apply to parking violations). 

 
3. Additional reporting requirements may be established by a department or 

agency consistent with business necessity.  Such additional requirements 
must first be approved by the Office of Human Resources (“OHR”) and 
approved for legality by the City Attorney’s Office. 

 
B. A conviction is the adjudication of a criminal charge through: 
 

1. A guilty plea; 
 
2. The acceptance of a plea bargain; 
 
3. A finding of guilty by a judge or jury; 
 
4. The acceptance of a deferred sentence or deferred judgment; or  
 
5. A plea where a defendant enters a guilty plea without actually admitting 

guilt (Alford plea). 
 

C. Contemplating or Imposing Discipline on an Employee Convicted of or Charged 
with a Crime 

 
After notification that an employee has been charged with or convicted of a 
crime, the appointing authority shall follow the guidelines described below: 

 
1. If an employee has been charged with a crime, before imposing 

discipline, the department or agency must determine whether there is a 
preponderance of evidence demonstrating that the employee engaged in 
the conduct which forms the factual basis for the crime with which the 
employee is charged.  The department or agency must also consider: the 
nature and type of the conduct which supports the charge; the nature of 
the position the employee holds in the City and the relationship of the 
position to the facts underlying the charge; and the impact of the facts on 
the employee’s ability to perform the position.   

 
2. If an employee has been convicted of a crime, before imposing discipline, 

the department or agency must consider: the nature and type of crime for 
which the person has been convicted; the facts underlying the crime; the 
nature of the position the employee holds in the City and the relationship 
of the position to the crime; the impact of the facts on the employee’s 
ability to perform the position; and any evidence of rehabilitation. 

 
D. Record-keeping: 

 
Records of criminal charges or convictions resulting from an employee’s 
reporting shall not be included in the employee’s personnel file unless and until 
disciplinary action has been taken pursuant to this Rule 16.
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16-24 Use of City Facilities 
(Re-numbered June 22, 2018; Rule Revision Memo 43D) 
 
Employees may not solicit or distribute any non-job-related material of any kind during 
working time on City property except for designated City programs. 
 
16-25 Political Activities 
(Re-numbered June 22, 2018; Rule Revision Memo 43D) 
 
A. Employees are prohibited from engaging in political activities during working 

hours.  Employees also are prohibited from using City facilities and/or resources 
in connection with campaigns or other political activities.   

 
B. City facilities and/or resources may not be used to solicit: 

 
1. Monetary political contributions; or 

 
2. Any other contribution of services or resources for political purposes from 

any officer or employee. 
 

C. Employees shall not engage in the following activities at any time: 
 

1. Taking any action or making any promise or threat of action to any 
employee because of the employee’s giving or the withholding of a 
political contribution or service; or 

 
2. Engaging in solicitation or politically motivated behavior that is harassing 

or discriminatory.  
 

16-26 Employee Organizations and Representation 
(Re-numbered June 22, 2018; Rule Revision Memo 43D) 
 
A. Career Service employees shall have the right to join or refrain from joining any 

organization of employees.  No employee or applicant may be discriminated 
against, harassed or retaliated against because such person belongs, or does 
not belong, to a union or other employee organization. 

 
B. Employees shall not: 
 

1. Coerce or attempt to coerce any other employee to join or refrain from 
joining a union or other employee organization; or 

 
2. Accept or offer gratuities, prizes, or other valuable items for influencing 

any employee to join or refrain from joining, or to vote for or against, a 
union or employee organization. 

 
 
C. Employees in supervisory or management positions shall not make any effort to 

obtain members or votes for a union or any employee association. 
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D. The representative of an employee, including officers and business agents of 

unions or other associations to which an employee belongs, shall be given the 
same rights to speak on behalf of the employee as would be given the employee 
at the following meetings: 

 
1. Contemplation of discipline meetings required under this Rule 16; 

 
2. Contemplation of disqualification meetings required under Rule 14 

SEPARATION OTHER THAN DISMISSAL; and 
 
3. Meetings to discuss an “Unacceptable” rating required under Rule 13 

PAY FOR PERFORMANCE. (Revised May 12, 2017; Rule Revision 
Memo 26D) 

 
This right to representation does not extend to meetings related to the normal 
business activities of the department or agency, such as staff meetings. 

 
E. The complainant and the accused may each have a representative present while 

being interviewed during an investigation conducted pursuant to Rule 18 
DISPUTE RESOLUTION.  However, the representative may not answer 
interview questions on behalf of the interviewee unless requested to do so by the 
interviewer. 

 
F. Counseling Employees During Working Hours 
 

A representative of an employee organization may visit an employee during 
working hours if the representative obtains the permission of the employee’s 
immediate supervisor and such visitation does not interfere with the work of the 
agency. 

 
G. Designation of Representative 
 

1. Employees shall identify, in writing, to the person who signed the 
contemplation of discipline letter and the agency human resources 
representative, agents to represent them in a contemplation of discipline 
meeting, a contemplation of disqualification meeting, a meeting to discuss 
an “Unacceptable” rating, or in presenting a grievance or appeal. 
(Revised May 12, 2017; Rule Revision Memo 26D) 

 
2. No employee may be compelled to act as the representative of another 

employee. 
 

3. If the representative is also a City employee, he or she shall be allowed, 
with the prior approval of his or her supervisor, to take up to a maximum 
of four (4) hours of approved administrative leave per pay period and use 
any accrued paid time off, vacation leave or compensatory time, or to 
take leave without pay to represent employees.  Any such leave shall not 

 adversely impact the agency or department and must be approved in 
advance. 
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16-27 Recording Devices in the Workplace 
(Re-numbered June 22, 2018; Rule Revision Memo 43D) 
 
Employees shall not record audio or video during work hours, when on City premises, 
when speaking to a City employee by phone, or when on City business without the prior 
permission of the employee’s appointing authority. 
 
16-28 Grounds for Discipline  
(Re-numbered June 22, 2018; Rule Revision Memo 43D) 
 
The following may be cause for the discipline or dismissal of a Career Service employee: 

 
A. Neglect of duty or carelessness in performance of duties and responsibilities. 
 
B. Theft, destruction, or neglect in the use of City property; or property or materials 

of any other person or entity. 
 
C. Unauthorized operation or use of any vehicles, machines, or equipment of the 

City, or of any entity having a contract with the City, including, but not limited to, 
the unauthorized use of the internet, e-mail, or telephones. 

 
D. Any act of dishonesty, which may include, but is not limited to, lying, or 

improperly altering or falsifying records, examination answers, or work hours. 
 

E. Accepting, soliciting, or making a bribe, or using official position or authority for 
personal profit or advantage, including kickbacks. 
 

F. Failing to comply with the lawful orders of an authorized supervisor or failing to 
do assigned work which the employee is capable of performing. 

 
G. 1. Failing to meet established standards of performance including either  

qualitative or quantitative standards.  When citing this subsection, a 
department or agency must describe the specific standard(s) the 
employee has failed to meet, such as standards in the employee’s 
individual goals or in a Performance Improvement Plan (PIP).  (Revised 
May 12, 2017; Rule Revision Memo 26D) 

 
2. Any employee who receives an “Unacceptable” performance rating and 

fails to correct his or her performance in the subsequent PIP (or PIPs), is 
considered to have been given an adequate opportunity to correct his or 
her behavior and may be dismissed without his or her appointing authority 
first being required to resort to progressive discipline. (Revised May 12, 
2017; Rule Revision Memo 26D) 

 
H. Intimidation or retaliation against an individual who has been identified as a 

witness, party, or representative of any party to any hearing or investigation 
relating to any disciplinary procedure, or any violation of a city, state, or federal 
rule, regulation or law, or against an employee who has used the dispute 
resolution process in good faith. 
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I. Failure to maintain satisfactory working relationships with co-workers and other 
individuals the employee interacts with as part of his or her job.  

 
J. Being charged with or convicted of a crime, or entering a plea of guilty or nolo 

contendere to a crime.  Before imposing discipline under this subsection, the 
department or agency shall follow the guidelines contained in subsection 16-23.  

 
K. Failure to report charges of, pleas to, or convictions of crimes as required by this 

Rule 16. 
 
L. Discrimination or harassment as defined in this Rule 16.  This includes making 

derogatory statements based on race, color, religion, national origin, sex, sexual 
orientation, gender identity and expression, disability, genetic information, military 
status, age, marital status, political affiliation, or any other status protected under 
federal, state, and/or local law. This prohibited conduct need not rise to the level 
of a violation of any relevant local, state or federal law before an employee may 
be disciplined and the imposition of such discipline does not constitute an 
admission that the City violated any law. (Revised September 21, 2017; Rule 
Revision Memo 28D) 

 
M. Unauthorized absence from work; or abuse of paid time off, sick leave, or other 

types of leave; or violation of any rules relating to any forms of leave. 
 
N. Unauthorized deviation from scheduled shift including reporting to work after the 

scheduled start time of the shift, leaving work before the end time of the shift, or 
working unauthorized overtime. 

 
O. Failure to use safety devices or failure to observe safety regulations. 
 
P. Engaging in a strike, sabotage, or work slowdown. 

 
Q. Divulging confidential or otherwise sensitive information to unauthorized 

individuals.  
 
R. Conduct which violates the Career Service Rules, the City Charter, the Denver 

Revised Municipal Code, Executive Orders, written departmental or agency 
regulations, policies or rules, or any other applicable legal authority.  When citing 
this subsection, a department or agency must cite the specific regulation, policy 
or rule the employee has violated. 

 
S. Refusal to cooperate, including refusing to provide requested information and 

materials relevant to the investigation. 
 
T. Conduct which is or could foreseeably: 
 

1. Be prejudicial to the good order and effectiveness of the department or 
agency;

 
2. Bring disrepute on or compromises the integrity of the City; or 
 
3. Be unbecoming of a City employee. 
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Section 16-30 Investigatory Leave with Pay 
 
A. An appointing authority may place an employee on investigatory leave with pay for up to 

forty-five (45) days pending an investigation of a possible rule violation or failure to meet 
standards of performance when it is determined by the appointing authority that it is in 
the best interest of the City.  It may include the period of time required to complete the 
investigation, to conduct a contemplation of discipline meeting, and to render a decision 
regarding discipline. 

 
B. If the investigation has not been completed within the forty-five (45) calendar day time 

period, the appointing authority may request from the OHR Executive Director an 
extension of time appropriate to complete the investigation and render a decision. The 
OHR Executive Director may approve a request for an extension for good cause shown.  
Additional extensions may be granted at the discretion of the OHR Executive Director.  
The appointing authority shall notify the employee of any extension that is granted by the 
OHR Executive Director. 

 
C. The appointing authority may require the employee to remain at home and/or be 

available by telephone; to participate in the investigatory process and/or to perform work 
during their normal work hours; or to return to work prior to the end of the period of 
investigatory leave.  Normal work hours may be changed when an employee on 
investigatory leave needs to be available at a time the employee is not normally 
scheduled to work.  If an employee is unable to meet these requirements, or chooses to 
attend to personal business during his or her normal hours of work, the appointing 
authority’s regular procedures regarding the use of leave shall apply. 

 
Section 16-40 Disciplinary Process 
 

16-41 Purpose of discipline 
 
The purpose of discipline is to correct inappropriate behavior or performance, if possible.  
The type and severity of discipline depends on the gravity of the offense.  The degree of 
discipline shall be reasonably related to the seriousness of the offense and take into 
consideration the employee’s past record. The appointing authority shall impose the type 
and amount of discipline he or she believes is needed to correct the situation and 
achieve the desired behavior or performance. 

 
16-42 Progressive Discipline 

 
A. 1. Whenever practicable, discipline shall be progressive.  However, any  

measure of discipline may be used in any given situation as appropriate.   
 

2. Failure to correct behavior or committing additional violations after 
progressive discipline has been taken may subject the employee to 
further discipline, up to and including dismissal from employment.

 
3. An employee may be dismissed without prior discipline if the facts of that 

employee’s case warrant dismissal.  
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B. In order of increasing severity, the disciplinary actions which an appointing 

authority may take against an employee for violation of the Career Service Rules, 
the City Charter, or the Denver Revised Municipal Code, Executive orders, or 
any other applicable legal authority include: 

 
1. Written reprimand. 
 
2. Suspension without pay, or involuntary temporary reduction of pay. 
 
3. Involuntary demotion pursuant to Rule 9 PAY ADMINISTRATION. 
 
4. Dismissal. 

 
C. Nothing in this rule should be interpreted to preclude an appointing authority from 

counseling and coaching employees about performance and discipline issues.  
Appointing authorities are encouraged to document the date and subject of the 
conversation in the supervisor’s file. 

 
16-43 Form for Written Reprimand 

 
A. Written reprimands shall contain the following: 
 

1. The specific conduct or omission committed by the employee which the 
department or agency believes is in violation of the Career Service Rules, 
with sufficient specificity and detail so as to enable the employee to 
correct his or her behavior and to enhance future performance; and 

 
2 A notice that the employee may file a grievance on the written reprimand 

and may also seek mediation in accordance with Rule 18 DISPUTE 
RESOLUTION. 

 
B. A written reprimand shall be sent to the OHR for inclusion in the employee’s 

personnel file. 
 

16-44 Guidelines for Involuntary Temporary Reduction of Pay 
(Revised October 19, 2018; Rule Revision Memo 47D) 
 
When an involuntary temporary reduction in pay is imposed on an employee, the 
employee’s pay shall not be reduced
 
A. More than fifteen percent (15%); or 
 
B. If the employee is in a classification with a range minimum, below the range 

minimum of the employee’s pay range; or 
 
C. For less than one (1) pay period; or 
 
D. For more than thirteen (13) pay periods; or

 
E. Below the minimum wage. 
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Any merit increase or merit payment shall be based on the employee’s normal rate of 
pay, not the employee’s temporarily reduced rate of pay. 

 
 
16-45 Procedure for Dismissal 
 
A. The appointing authority shall give an employee written notice of dismissal on or 

before the employee’s last day as a City employee. 
 
B. Dismissed employees are not eligible for future employment in the Career 

Service for a minimum of five years following such dismissal.  The OHR 
Executive Director shall establish procedures governing how dismissed 
employees may be placed on eligible lists after the five years have elapsed. 

 
C. Current address:  It is the responsibility of each Career Service employee to 

ensure that official personnel records of the City reflect the employee’ s current 
mailing address, current residence address and telephone number at all times. 

 
D. 1. An employee holding on call, paid trainee, paid intern, or employment  

probationary status may be dismissed at any time.  Such action may only 
be appealed when the employee has alleged a violation of the 
“Whistleblower Protection” ordinance, in accordance with Rule 19 
APPEALS. 

 
2. The notice of dismissal for an on call, paid trainee, paid intern, or 

employment probationary status employee shall identify the violations or 
failures to meet performance standards with sufficient detail so as to 
enable the employee to understand the basis for the dismissal.  The 
notice of dismissal shall also contain a statement that the employee may 
appeal the dismissal only on the ground of an alleged violation of the 
“Whistleblower Protection” ordinance.   

 
3. The appointing authority is not required to hold a contemplation of 

discipline meeting before dismissing an employee holding on call, paid 
trainee, paid intern, or employment probationary status. 

 
16-46 Contemplation of Discipline  
 
A. Before an employee with career status is suspended, given an involuntary 

temporary reduction in pay, involuntarily demoted, or dismissed, the appointing 
authority shall hold a contemplation of discipline meeting. A contemplation of 
discipline meeting is not required for written reprimands. 

 
B. The purposes of the contemplation of discipline meeting are to allow an 

employee to:
 

 
1. Correct any errors in the department or agency’s information or facts 

upon which it contemplates taking disciplinary action; and  
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2. Tell his or her side of the story and present any mitigating information as 
to why the disciplinary action should not be taken

 
 
C. Since a contemplation of discipline meeting is not an administrative hearing, 

witness testimony is not allowed. 
 
D. Employees must be served with written notice seven (7) calendar days before 

the contemplation of discipline meeting.  The seven (7) calendar day notice 
period starts on the day after the date shown on the certificate of hand delivery or 
mailing, or on the e-mail. 

 
E. The written notice of the contemplation of discipline meeting shall contain the 

following information: 
 

1. That disciplinary action is contemplated;  
 
2. The specific conduct or omission committed by the employee which the 

department or agency believes is in violation of the Career Service Rules 
with sufficient specificity and detail so as to enable the employee to 
correct his or her behavior and to enhance future performance; 

 
3. The purpose of the contemplation of discipline meeting as described in 

this Rule 16; 
 
4. The date, time, and location of the contemplation of discipline meeting; 

and 
 
5. That the employee is entitled to have a representative of his or her own 

choosing present at the meeting. 
 

F. The department or agency may approve or deny requests to re-schedule 
contemplation of discipline meetings. 

 
16-47 Notices of Discipline 
 
A. In addition to the information that must be part of written reprimands, written 

notices of suspension, involuntary temporary reduction of pay, involuntary 
demotion, or dismissal shall also: 

 
1. Contain a  reference to the opportunity afforded the employee to tell his or 

her side of the story in accordance with this Rule 16 and that the 
information presented at the contemplation of discipline meeting was 
considered by the department or agency in reaching a determination. 

 
2. Contain a notice that the employee may appeal the suspension, 

involuntary temporary reduction of pay, involuntary demotion, or dismissal 
pursuant to Rule 19 APPEALS. 
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B. The specific conduct or omissions listed on the written notice of discipline shall 
be the same as those listed in the contemplation of discipline letter, except for 
any charges or violations which were subsequently dropped.

 
C. A notice of suspension, involuntary temporary reduction of pay, involuntary 

demotion, and dismissal shall be sent to the OHR for inclusion in the employee’ s 
personnel file, along with a completed personnel action form. 
 

D. Failure of a supervisor or appointing authority to comply strictly with the 
provisions of this section shall not constitute a basis for reversing a disciplinary 
action on appeal unless the employee shows that his or her rights were 
substantially violated by the lack of compliance. 

 
16-48 Disciplinary Action Following Contemplation of Discipline Meeting 
 
A. Personnel decisions relating to progressive discipline may take into account prior 

disciplinary action, including documented coaching and counseling. 
 
B. A written notice of the disciplinary decision and the reasons for the disciplinary 

action based on the contemplation of discipline meeting and other pertinent 
information obtained by the appointing authority shall be served on the employee 
within twenty-one (21) calendar days after the meeting.  The notice shall be 
considered served on the date shown on the certificate of hand delivery or 
mailing, or on the e-mail. 

 
C. If an appointing authority presents to the OHR Executive Director documented 

extenuating circumstances requiring additional time, the OHR Executive Director 
may extend the date for taking disciplinary action for an additional seven (7) 
calendar days.  A request for an extension of time must be sent to the OHR 
Executive Director before the expiration of the time for taking disciplinary action.  
If disciplinary action is not taken within the initial time period and a request for 
extension of time is not timely submitted to the OHR Executive Director, the 
agency must repeat the steps contained in section 16-40 before disciplinary 
action may be taken. 

 
D. 1. An employee may file a grievance of a written reprimand in accordance  

with Rule 18 DISPUTE RESOLUTION.  An employee may not appeal a 
written reprimand to the Career Service Hearings Office. 

 
2. An employee may directly appeal a suspension, involuntary temporary 

reduction of pay, involuntary demotion, or dismissal in accordance with 
Rule 19 APPEALS. 
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RULE 18 

DISPUTE RESOLUTION 
(Revised February 12, 2016; Rule Revision Memo 18D 

 
 
Purpose Statement: 
 
The purpose of this rule is to provide a process to resolve workplace issues at the lowest 
possible level (the level at which they occur).  The City expects employees and supervisors to 
use the dispute resolution process in good faith.  Retaliation against those who participate in the 
dispute resolution process in good faith is prohibited. 
 
Section 18-10 Open Door Policy 
 
A. Under the City’s open door policy, employees are encouraged to informally and directly 

discuss work-related issues with their direct supervisors.  
 
B. If this does not resolve the concern, the employee is encouraged to bring the issue to 

the attention of the employee’s manager/director, appointing authority, or a human 
resource (HR) representative. 

 
C. The utilization of the open door policy does not suspend the timelines for filing a 

grievance. 
 
D. The City will not tolerate retaliation against employees who utilize the open door policy in 

good faith. 
 

Section 18-20 Mediation 
 
Mediation is a formal, voluntary process in which a neutral, trained mediator assists parties to a 
workplace dispute to reach a mutually acceptable agreement. 
 
A. Requesting Mediation: 

 
1. An employee, HR representative, supervisor or manager may request formal 

mediation by contacting the Career Service Mediation Program (“Mediation 
Program”).  The Mediation Program will submit the request to a Mediation 
Provider, who will notify the other parties. 

 
2. Parties are encouraged, but not required to participate in mediation.  If all parties 

agree to mediation, the Mediation Provider will assign a Mediator, who will 
schedule a mediation session on a date and time, and at a location agreeable to 
the parties.   

 
3. All parties involved in a mediation must be informed of any representatives 

attending the proceedings at least seventy-two (72) hours before the beginning of 
the mediation.  
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B. Protection of Grievance Rights: 

 
1. If a mediation request is submitted within fourteen (14) calendar days of an 

action or inaction giving rise to a grievance, the time to file a grievance is 
suspended.  Should the grievant wish to continue with the grievance process, the 
grievance must be filed within seven (7) calendar days following the date of the 
termination of the mediation process.  

 
2. If a mediation request is submitted after the filing of a timely grievance, the time 

to respond to the grievance is suspended.  Should the grievant wish to continue 
with the grievance process, the agency must respond to the grievance within 
seven (7) calendar days following the termination of the mediation process. 

 
C. Conclusion of the Mediation Process 
 

1. Conclusion of the mediation process occurs when: 
 

a. The mediation request is withdrawn; 
 
b. The mediation request is declined; 
 
c. The Mediator determines that future efforts at mediation would be futile; 

or  
 
d. Mediation occurs, and results in an agreement between the parties to the 

mediation. 
 
2. Conclusion of the mediation process is effective on the date of mailing, e-mailing 

or hand delivery of a written notice of termination by the Mediator to the parties in 
the mediation process and to the Mediation Program. 

 
D. Communications during Mediation not Admissible in Legal Proceedings 

 
All proceedings held pursuant to or taken in conjunction with mediation are considered 
confidential.  This confidentiality shall be specifically acknowledged and agreed to by 
each party to mediation prior to the commencement of mediation.  No testimony 
concerning discussions had at or during the mediation shall be admissible in any Career 
Service hearing.  The nature and scope of the confidentiality of discussions, documents 
and other materials presented at the mediation in furtherance thereof shall be governed 
by the terms of the Colorado Dispute Resolution Act, C.R.S. 13-22-307, Sections 1 
through 4 inclusive, as it may be amended. 
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Section 18-30 Grievance Procedure 
 
A. Defined: 
 

A grievance is an allegation made by a Career Service employee regarding 
discrimination, harassment, retaliation, or violence in the workplace, or relating to 
actions/inactions taken by the employee’s supervisor/manager that violate the 
employee’s rights under the Rules, the City Charter, ordinances relating to the Career 
Service, executive orders, or written agency policies.  Notwithstanding the above 
definition, the following shall not be grieved: 

 
1. Issues for direct appeal (see Rule 19 APPEALS);  

 
2. Any aspect of the performance review program other than an employee’s 

performance rating; (Revised May 12, 2017; Rule Revision Memo 26D) 
 

3. Bonus or incentive payments, or the lack thereof, or the criteria used by an 
agency or department to make or not make such payments, or any other aspect 
of the bonus or incentive program;  

 
4. The mediation process; 

 
5. A contemplation of discipline or disqualification notice or meeting; or 

 
6. The assignment to or removal from an acting role, working out of class 

assignment, or Senior Command Staff status (as defined in Rule 5 
APPOINTMENTS AND STATUS). 

 
B. Filing of Grievance: 
 

In order to file a grievance an employee must: 
 

1. Prepare and complete all sections of the current OHR grievance form. 
 
2. Deliver the grievance to the appointing authority or an HR representative of the 

employee’s department or agency within twenty-one (21) calendar days after 
notification of the action or inaction which gives rise to the grievance.  If the 
grievance is mailed or e-mailed, it must be received within the twenty-one (21) 
calendar days.  

 
3. Employees must use their own personal time when preparing grievances unless 

they are granted permission by their supervisors to use paid work time.   
 
C. Responding to Grievance: 

 
The department or agency shall consider the grievance and within twenty-one (21) 
calendar days following receipt of the grievance provide the employee a dated, written 
notice of a decision.  The written decision shall contain a certificate of delivery which 
indicates the date the decision was sent or delivered to the employee.   
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D. Computation of Time:  
 

The period of time shall be computed as follows (all time periods are calendar days): 
 
1. The date of notification of the action or inaction shall be the date the employee 

knew or should have known of the action or inaction.  
 
2. The period of time for filing the grievance starts on the day following the date of 

notice of the action or inaction.  
 
3. The date for responding to a grievance starts on the day following receipt of the 

grievance. 
 
4. If the final date for filing or responding to a grievance falls on a day the OHR is 

not open for business, the final date shall be the next working day. 
 
5. The grievance filing or response period ends at 5:00 p.m. on the final date. 
 

E. Failure to Implement Remedy Granted in a Grievance Response:  
 

If a remedy is granted in the grievance response, and the department or agency fails to 
implement it, the employee must notify the department or agency designee in writing of 
their intent to file an appeal within seven (7) calendar days following the date the 
employee knew or should have known of the department or agency’s failure to 
implement the remedy.  If the department/agency designee fails to implement the 
remedy within fourteen (14) calendar days, the employee may appeal to the Hearing 
Officer in accordance with the provisions of Rule 19 APPEALS. 
 
18-31 Grievances of Alleged Discrimination, Harassment, or Retaliation 
(Revised June 22, 2018; Rule Revision Memo 43D) 
 
Grievances that allege discrimination, harassment, or retaliation, when the underlying 
action is not subject to a direct appeal, shall follow the standard grievance procedure, 
except as modified below. 
 
A.  Deadlines: The deadlines for filing a grievance and responding to such a 

grievance shall not apply when the grievance alleges discrimination, harassment, 
or retaliation.  Employees who experience or witness discriminatory, harassing, 
or retaliatory behavior are urged to report such behavior promptly so it can be 
investigated and addressed.   

 
B.   Employees who experience discrimination, harassment, or retaliation in violation 

of these rules, are urged to follow the reporting procedures in Rule 16-22.  
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Section 18-40 Investigations 
 
A. The agency (or the entity or individual designated by the agency) will conduct a timely 

investigation, as appropriate, concerning any allegations of harassment, discrimination, 
or violence in the workplace, in violation of these rules. 
 

B. Employees subject to an investigation under this Rule 18 regarding misconduct shall be 
provided with a Garrity Advisement when there is potential criminal wrongdoing.  The 
Garrity Advisement will be administered by the investigator.  A Garrity Advisement 
advises an employee: 

 
1. The purpose of the questioning is to obtain information which will be used to 

determine whether disciplinary action is warranted; 
 
2. The purpose of the questioning is not to initiate criminal proceedings; 

 
3. In the event the employee discloses information which indicates he or she may 

be guilty of criminal conduct, neither the self-incriminating statements, nor the 
fruits thereof, will be used against him or her in any criminal proceeding; 

 
4. The employee must answer each question or face dismissal; and 
 
5. The employee has the right to resign immediately instead of being questioned. 

 
C. Evidence gathered through the investigation can only be used in a civil proceeding, even 

if the Garrity Advisement was not administered. 
 

D. The determination of the investigation regarding the alleged harassment, discrimination, 
or violence in the workplace, will be communicated to the complaining employee as soon 
as practicable. 
 

E. The agency will take action, as deemed appropriate, based on the outcome of the 
investigation. 
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RULE 19 
APPEALS TO THE CAREER SERVICE HEARING OFFICE 

(Effective January 10, 2018; Rule Revision Memo 33D) 
 

 
Purpose Statement: 
 
The purpose of this rule is to provide a fair, efficient, and speedy administrative review of 
actions of appointing authorities or an appointing authority’s designee by the Career Service 
Hearing Office, except for disciplinary appeals filed by deputy sheriffs which are governed by 
Rule 20 DISCIPLINARY APPEALS TO THE CAREER SERVICE HEARING OFFICE FILED 
BY DEPUTY SHERIFFS. 
 
Section 19-5 Hearing Office Hours 
 
The Hearing Office shall be open for business from 8:00 a.m. to 5:00 p.m., Monday through 
Friday, except for holidays and days when the City offices are closed or on modified hours due 
to inclement weather, a declared state of emergency, or for other good cause.  The Hearing 
Office accepts electronic filings at any time, but filings made outside the Hearing Office’s 
business hours will be deemed filed the following business day. 
 
Section 19-10 Good Cause Defined 
 
Except as otherwise stated in this Rule 19, good cause may be shown by circumstances 
beyond a party’s control and does not generally include inadvertence, mistake, neglect or 
carelessness of the moving party.  The lack of prejudice to the non-moving party does not 
constitute good cause.  
 
Section 19-15 Alternative Dispute Resolution Available 
 
A party may request mediation pursuant to Rule 18 DISPUTE RESOLUTION at any time during 
the appeal process.  Parties are encouraged, but not required, to participate in mediation.  
Mediation will only be held if all parties agree to participate.  Requesting mediation shall not 
suspend the time limitation for filing an appeal. 
 
Section 19-20 Actions Subject to Appeal  
 
A.  

1. A current employee who holds career status or a former employee who held 
career status in the Career Service must file an appeal directly with the Hearing 
Office in order to challenge the following action(s) of an appointing authority: 
 
a. Dismissal; 
 
b. Suspension or temporary reduction in pay; 
 
c. Involuntary demotion with an attendant loss of pay;   
 
d. Disqualification; 
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e. Lay-off, or failure to re-instate (as may be required by Rule 3 
RECRUITMENT); or 
 

f. A retaliatory adverse employment action, as defined by the City’s 
“Whistleblower Protection” ordinance (attached as an appendix). 
 
i. For any appeal filed pursuant to the “Whistleblower Protection” 

ordinance, the employee must identify in the Notice of Appeal the 
official misconduct reported, when and to whom the report was 
made, the retaliatory action, and when it occurred.  The appeal 
may be dismissed with prejudice if the employee fails to comply 
with these requirements. 

 
g. No other action may be directly appealed. 

 
It is not necessary that a grievance be filed, or an investigation be conducted before filing a 
direct appeal where it is alleged that the action being appealed involved discrimination, 
harassment or retaliation, or violation of the City’s “Whistleblower Protection” ordinance.  
Discrimination, harassment, or retaliation can only be included as a part of a direct appeal. 
 

2. Career Service employees who do not hold career status or former employees 
who did not hold career status may only file direct appeals when they allege a 
violation of the “Whistleblower Protection” ordinance. 

 
B. Appeals of Grievances: 

 
1. An employee who holds career status may only appeal a grievance response to 

the Hearing Office: 
 
a. That alleges a violation of the Career Service Rules (“Rules”), the City 

Charter, ordinances relating to the Career Service, executive orders, or 
written agency policies which negatively impacted the employee’s pay, 
benefits or status; 

 
b. i. Of a performance review with an overall rating of  
  “Unacceptable.”     

 
ii. The only basis for reversal of an “Unacceptable” rating shall be an 

express finding that the rating was arbitrary, capricious or without 
rational basis or foundation.  The employee bears the burden of 
proof on this issue. 

 
2. An employee who holds career status may also appeal a grievance: 

 
a. In which the department or agency failed to implement the remedy 

granted and the grievant has notified the department or agency of the 
intent to file an appeal in accordance with Rule 18 DISPUTE 
RESOLUTION; or 

 
b. In which the department or agency failed to respond as required by Rule 

18 DISPUTE RESOLUTION. 
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3. The grievance must have been in conformance with and processed pursuant to 

the requirements of Rule 18 DISPUTE RESOLUTION.   
 

4. Notwithstanding the above provisions, an employee in the Career Service cannot 
appeal a grievance of: 

 
a. Any performance review rating besides an “Unacceptable,” or any other 

aspect of the performance review program; 
 
b. A written reprimand; 
 
c. An action that could have been the subject of a direct appeal; 
 
d. Bonus or incentive payments, or any other aspect of the bonus or 

incentive program; 
 
e. The mediation process; 
 
f. A contemplation of discipline or disqualification notice or meeting; 
 
g. The assignment to or removal from an acting role or working out of class 

assignment; 
 
h. Alleged discrimination, retaliation, harassment, or violence in the 

workplace; or 
 
i. Any action in which the remedy requested or available is outside the 

authority expressly granted to the Career Service Hearing Officer. 
 
Section 19-30 Form of Appeal 
 
Every appeal shall be on the form prescribed by the Hearing Office and shall include: 
 
A. The full name, mailing address, e-mail address, and telephone number of the employee 

(“appellant”) filing the appeal; 
 

1. If a representative files the appeal on behalf of an employee, the appeal shall 
also contain the full name, mailing address (if filing by mail), e-mail address (if 
filing by email), and telephone number of the representative; and bar registration 
number if the representative is an attorney. 

 
B. The action which is the subject of the appeal; 
 
C. The reason for the appeal including, but not limited to, why the employee disagrees with 

the action which is the subject of the appeal; 
 
D. A statement of the remedy sought; and 
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E. For all grievance appeals, the employee must identify in the Notice of Appeal the alleged 
violation of the Rules, the City Charter, ordinances, executive orders or written agency 
policies, and how the employee’s pay, benefits or status were impacted. 

 
The appeal may be dismissed with prejudice if the appellant fails to comply with these 
requirements. 
 

19-31 Filing Deadlines 
 
A. 1. Appeals claiming violation of the City’s “Whistleblower Protection” 

 ordinance shall be filed with the Hearing Office within thirty (30) calendar 
days of the alleged retaliatory adverse employment action. 

 
 2. All other appeals shall be filed with the Hearing Office within fourteen (14) 

calendar days after the date of notice of the action being appealed. 
 

B. The period of time for filing the appeal starts on the day after the date of: 
 

1. The alleged retaliatory adverse employment action in the case of an 
appeal brought under the “Whistleblower Protection” ordinance; or 

 
2. The notice of the action or date of inaction in all other cases.  When an 

action is evidenced by a written notice, the date of notice of the action 
shall be the date of the certificate of delivery or service. 

 
C. Compliance with these initial appeal filing deadlines is required to confer 

jurisdiction over the appeal to the Hearing Office. 
 
19-32 Filing and Service Requirements 
 
A. Except for the appeal form, all documents that are required by this Rule 19 to be 

filed with the Hearing Office shall also be served on all parties to the appeal, or, if 
represented, to their representative(s).  Such service shall be made on the same 
date and by the same method the document is filed with the Hearing Office. 

 
B. If the final date of the period allowed for filing a document required by this Rule 

19 falls on a day the Hearing Office is not open for business, the due date is the 
next business day.  The period for filing ends at 5:00 p.m. on the due date.  In the 
event a document is received after normal business hours, it will be considered 
to have been filed on the next business day. 

 
C. The filing of documents required by this Rule 19 shall be made by: 
 

1. Hand delivery; 
 
2. First class or more restrictive U.S. mail or other commercial delivery 

service; 
 
3. Electronic mail (“e-mail”).  If documents are filed by e-mail, the party filing 

by e-mail shall retain both an electronic and a hard copy of the e-mail 
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including sender, date, subject, and the address to which the e-mail was 
sent; or 

 
4. Facsimile. 

 
D. Filing and service shall be made to the address or e-mail address provided: 
 

1. By the party (or the party’s representative); and 
 
2. By the Hearing Office on its website. 

 
19-33 Representation of Parties 

 
A. All parties wishing to be represented shall promptly file a designation of 

representative signed by the representative.   
 
B. Appellants may: 

 
1. Represent themselves; 
 
2. Be represented by an attorney; or  
 
3. Be represented by a non-attorney as authorized by the Hearing Officer. 

 
Section 19-40 Prehearing Procedures 
 
All parties must adhere to the deadlines set forth in this Rule 19 and in the Notice of Hearing 
and Prehearing Order, as well as any other deadlines ordered by the Hearing Office. 
 

19-41 Setting the Hearing Date, Length of Hearing, Continuances, and Stays 
 
A. After an appeal is filed, the Hearing Officer shall: 

 
 1. Review the appeal for jurisdiction.  If the Hearing Officer does not have 

jurisdiction, the Hearing Officer shall dismiss the appeal with prejudice.  If 
jurisdiction is in dispute, the Hearing Officer may issue a show cause 
order to determine whether jurisdiction exists. 

 
2. Set a hearing date that is no more than seventy-seven (77) calendar days 

after the date the Notice of Hearing and Pre-Hearing Order is issued.  
Within fourteen (14) calendar days of the Prehearing Order, either party 
may request that a new hearing date be set to accommodate the 
availability of a party, a party’s representative, or a key witness. 

 
B. Length of hearing: 
 

1. The presumptive length of a hearing shall be no more than two days for 
the appeal of a dismissal, and one day for all other appeals.  Longer 
hearings may be granted by the Hearing Officer only by the agreement of 
all parties or for good cause shown. 
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a. Any party requesting that the hearing be scheduled for longer than 
the presumptive length must state with specificity how much 
additional time is needed to present evidence that is material and 
relevant, and is not duplicative of other evidence. 

 
b. Good cause, for purposes of extending the length of the hearing, 

requires a specific showing that the presumptive length of the 
hearing will be insufficient to present evidence that is material and 
relevant to the issues presented, and not cumulative.  The 
Hearing Officer may delay a ruling on whether good cause exists 
to extend the length of the hearing until the parties have made 
good faith efforts to stipulate to uncontested facts, the admissibility 
of exhibits, and the issues presented, and may deny such a 
request if the requesting party has not made such efforts in good 
faith. 

 
c. The fact that the discipline being appealed is based on several 

events or types of alleged misconduct or that an appeal involves 
several issues or claims does not in and of itself establish good 
cause for extending the length of a hearing. 

 
2. If two or more appeals are consolidated for hearing, the length of the 

hearing may be extended proportionately. 
 

C. Continuances 
 

1. Upon motion by either party, the Hearing Officer may grant a continuance 
of the hearing for good cause shown.  Motions for a continuance filed less 
than fourteen (14) calendar days prior to the hearing are discouraged. 

 
2. Good cause for a continuance generally means any cause not attributable 

to a party or a party’s representative’s act or omission. Good cause for a 
continuance will normally include a pending settlement or the sudden 
unavailability of a party, a party’s representative, or a key witness due to 
his or her own or an immediate family member’s illness, injury or death. 

 
3. Good cause for a continuance will normally not include unavailability of a 

key witness if the witness’s testimony can be taken by telephone or 
deposition; a party obtaining representation less than two (2) weeks prior 
to the hearing; or failure of a party or a party’s representative to timely 
prepare for the hearing. 

 
D. Stays 
 
A Hearing Officer may stay a matter for good cause shown including, but not limited to, 
mutual agreement by the parties, a pending dispositive motion, or a pending settlement. 
When an interlocutory petition based on jurisdiction has been filed, the appeal before the 
Hearing Officer shall be automatically stayed. 
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19-42 Motions 
 
The filing of motions shall be governed by the following: 
 
A. Before filing a motion, a party or his representative shall attempt to confer with 

the opposing party or his representative.  The moving party shall include a 
certification that he either conferred with the opposing party or attempted to 
confer with the opposing party in good faith.  If the motion is unopposed, the 
motion shall so state. 

 
B. Except as otherwise stated in this Rule 19, the responding party shall have seven 

(7) calendar days from the date of the motion to file a response.  If there are less 
than seven (7) calendar days before the hearing, the responding party may 
provide a written or oral response at the hearing.  No reply from the moving party 
shall be permitted unless requested by the Hearing Officer.  Motions exceeding 
ten (10) pages are not permitted. 

 
C. Motions shall be determined promptly after the filing of the response, if any.  

However, the Hearing Officer may order expedited responses, oral argument or a 
hearing at his or her discretion or upon request of a party.  The Hearing Officer 
shall not issue an order on an opposed motion until a response is filed or the 
response deadline has passed. 

 
19-43 Discovery 
 
Discovery is the process whereby parties share relevant documents, names of 
witnesses, and other information they may use during the hearing. 
 
A. Discovery shall be narrowly limited to issues of fact that are in dispute and 

relevant to the appeal. 
 
B. Initial Disclosures 
 
 Within fourteen (14) calendar days of the date the Notice of Hearing/Pre-Hearing 

Order was issued, each party shall, without awaiting a discovery request, provide 
to the other party: 

 
1. The name and, if known, the address and telephone number of each 

individual the party may call to testify regarding the material issues of fact 
in dispute, identifying who the individual is and the subjects of the 
information; 

 
2. A listing, together with a copy of, all documents, data compilations, and 

tangible things in the possession, custody, or control of the party which 
may be used by the party at hearing that are relevant to the material 
issues of fact in dispute and are not privileged or protected from 
disclosure. 
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C. Expert Disclosures 
 
1. In most CSA appeals, expert witnesses are not helpful or required.  It is 

within the Hearing Officer’s discretion whether to allow expert testimony in 
a particular appeal.  If the Hearing Officer does allow expert testimony, 
and certifies a witness as an expert on a particular subject matter, the 
Hearing Officer may give the expert testimony any weight it is due or no 
weight as appropriate. 

 
2. Within thirty-five (35) calendar days of the date the Notice of Hearing/Pre-

Hearing Order was issued, a party shall disclose to the other parties the 
identity of any person who may provide expert testimony at hearing. 

 
3. The opposing party shall disclose to the other parties, no later than 

fourteen (14) calendar days prior to hearing, the identity of any person 
who may provide rebuttal expert testimony at hearing.  

 
4. Expert disclosures shall be accompanied by a written report or summary 

containing a complete statement of all opinions to be expressed and the 
basis and reasons therefor; the data or other information considered by 
the witness in forming the opinions; any exhibits to be used as a summary 
of or support for the opinions; the qualifications of the witness, including a 
list of all publications authored by the witness within the preceding ten 
years; the compensation for the study and testimony; and a listing of any 
other cases in which the witness has testified as an expert at trial or by 
deposition within the preceding four years. 

 
D. Written Discovery Requests 
 

1. Written discovery requests shall be served no later than twenty-one (21) 
calendar days of the date the Notice of Hearing/Pre-Hearing Order was 
issued.  Extensions of time to submit written discovery requests may be 
granted only on a showing of good cause.   

  
a. Each party may submit up to five (5) requests for production of 

documents and five (5) interrogatories, including all discrete 
subparts. 

 
b. Each written discovery request must be narrowly tailored to seek 

specific information or documents.  Overbroad requests such as 
requests for “all e-mails exchanged between the employee, the 
employee’s supervisor, and the decision maker for the last six 
months” shall not be permitted or enforced. 

 
2. Responses to discovery requests must be provided within fourteen (14) 

calendar days after the certificate of mailing of the requests. 
 

3. A party that disputes the sufficiency of discovery responses or the validity 
of objections asserted in responses to discovery may file a Motion to 
Compel no later than seven (7) calendar days after the date the discovery 
responses are received.  The responding party has seven (7) calendar 
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days thereafter to file a response to the motion.  As soon as practicable 
thereafter, the Hearing Officer shall issue a written order or an oral ruling 
in a telephone conference which shall be recorded. 

 
E. The party producing discovery may condition its production on the payment of 

reproduction costs at the rate of 25 cents per page.  The Hearing Officer may 
waive or reduce the payment of such costs if the appellant demonstrates 
financial hardship. 

 
F. Parties and Hearing Officers shall not request or compel the production of 

documents by a non-party to the appeal. 
 
G. Parties shall not be permitted to take depositions unless an order is entered by 

the Hearing Officer. 
 
H. All discovery shall be completed at least fourteen (14) calendar days prior to 

hearing. 
 
19-44 Prehearing Statements 
 
A. The parties shall file their prehearing statements at least fourteen (14) calendar 

days before the hearing date listing final witnesses (including a detailed summary 
of their offered testimony and the estimated time required for direct examination), 
final exhibits relevant to the issues being appealed, and any agreed upon 
stipulations of the parties. 

 
B. Failure to file a Prehearing Statement: 

 
1. Except in the case of extraordinary circumstances, if an appellant fails to 

timely file a prehearing statement, the appeal shall be considered 
abandoned and shall be dismissed with prejudice. 

 
2. Except in the case of extraordinary circumstances, if the department or 

agency fails to timely file a prehearing statement, the Hearing Officer shall 
impose appropriate non-monetary sanctions which may include reversal 
of the action being appealed.  

 
C. Evidence that was not disclosed timely by a party in a prehearing statement shall 

not be admissible at hearing absent a showing of good cause.   
 
 19-45 Subpoenas 
 

Subpoenas to compel the attendance of witnesses at hearing, whose testimony is 
determined by the Hearing Officer to be relevant and necessary to the appeal, may be 
issued only by the Hearing Officer upon the motion of either party and supported by an 
offer of proof as to the material facts that will be provided by the witness.   
 
A. Such motions shall be filed within fifty-six (56) calendar days of the date the 

Notice of Hearing/Pre-Hearing Order was issued and shall describe with 
particularity the substance of the anticipated testimony sought from the non-party 
witness.  The responding party has seven (7) calendar days thereafter to file a 
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response to the motion.  The Hearing Officer shall, if practicable, issue an order 
regarding the motion within seven (7) calendar days of the date the responding 
party files a response to the motion, if any.    

 
B. Subpoenas shall be served on the witness to whom it is directed in the same 

manner as subpoenas served in proceedings in the district courts for the State of 
Colorado pursuant to Colorado Rule of Civil Procedure (C.R.C.P.) 45.  A 
subpoena for testimony at a hearing shall be served at least forty-eight (48) 
hours before the first day of hearing.  Immediately following service of a 
subpoena, the party who requested the subpoena shall serve a copy of the return 
of service on all parties. 

 
C. Any non-party or a representative thereof may move to quash or modify a 

subpoena. 
 
D. Appointing authorities shall make available for attendance at the hearing 

employees who have been properly and timely served with a subpoena issued by 
the Hearing Officer or at the request of the City Attorney’s Office. 

 
E. Subpoenas properly and timely served on an individual may be enforced in 

accordance with the Denver City Charter. 
 
F. If it is not feasible for a subpoenaed witness to appear at the hearing in person, 

upon motion the Hearing Officer may require the witness to answer written 
interrogatories, to appear at a deposition, or to testify remotely by telephone or 
other means.  The Hearing Officer shall require that the costs of such a 
deposition be paid by the party requesting the witness’ testimony. 

 
19-46 Pre-hearing Conference 
 
The Hearing Officer may, at the request of the parties or on the Hearing Officer’s own 
initiative, schedule a pre-hearing conference to define the issues for hearing, encourage 
alternate dispute resolution, resolve pending motions, or otherwise assist the parties in 
obtaining a fair and efficient resolution of the appeal.  
 

Section 19-50 Hearing Process 
 
The Hearing Officer shall conduct the hearing in as informal a manner as is consistent with a 
fair, efficient, and speedy presentation of the appeal.   
 
Whether and how the Colorado Rules of Evidence shall be applied lies within the discretion of 
the Hearing Officer. 
 
 19-51 Exhibits 

 
A. Number of exhibits: 
 

1. Each party may introduce up to fifty (50) exhibits at hearing.  If a party 
identifies more than fifty (50) exhibits in its prehearing statement, only the 
first fifty (50) exhibits may be introduced, with the remainder excluded. 
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2. Except for purposes of impeachment and/or rebuttal, a party may only 
introduce exhibits at hearing which have been identified in the party’s 
prehearing statement.  

 
B. Each party to the appeal is responsible for deciding what exhibits to use and 

admit into evidence in support of its case.  
 

C. Except for purposes of impeachment and/or rebuttal, a party may only introduce 
exhibits at hearing which have been identified in the party’s prehearing 
statement.  Any exhibit listed in a prehearing statement is considered as offered 
for admission at the hearing, and the opposing party may stipulate to its 
admission.  In such situations, the exhibit shall be admitted into evidence.  In 
consolidated appeals, stipulated exhibits are only deemed admitted by the 
stipulating parties. 

 
D. An exhibit shall typically consist of one document, such as a manual, an e-mail 

string, or a memorandum.  Multiple documents shall not be combined or 
identified as a single exhibit except as agreed by the parties. 

 
E. Each party must provide a copy of its exhibits to the opposing party no later than 

the deadline for the filing of prehearing statements.  If a party fails to provide a 
copy of an exhibit to the opposing party by this deadline, that party shall not be 
permitted to introduce the exhibit at hearing absent a showing of good cause.  
However, the parties may stipulate to the admissibility of an exhibit after this 
deadline. 

 
19-52 Witnesses 

 
A. Number of Witnesses: 
 

1. Each party may call up to fifteen (15) witnesses at hearing, including 
parties and rebuttal witnesses.  If a party identifies more than fifteen (15) 
witnesses in its prehearing statement, the first fifteen (15) witnesses listed 
may be called to testify, and the remainder shall not be permitted to 
testify. 

 
2. Except for purposes of impeachment and/or rebuttal, a party may only call 

witnesses to testify at hearing who have been identified in that party’s 
prehearing statement.   

 
B. Each party to the appeal is responsible for deciding which witnesses to call in 

support of its case. 
 
C. A rebuttal witness may only be called to rebut specific material testimony or 

evidence admitted in the opposing party’s case-in-chief that could not be 
reasonably anticipated based on the opposing party’s prehearing statement. 

 
19-53 Submission on Briefs 
 
In cases where the material facts are undisputed, and the appellant only disputes the 
level of discipline imposed and not the facts underlying the disciplinary action, the 
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Hearing Officer may, with the agreement of the parties, order the matter to be resolved 
by written briefs in lieu of conducting an appeal hearing.  In that case, the Hearing 
Officer and the parties shall establish a briefing schedule and the Hearing Officer shall 
decide the appeal based exclusively on the facts (including exhibits) stipulated by the 
parties and arguments contained in the briefs submitted by the parties. 
 
19-54 Conduct of Hearing 
 
A. Any stipulated exhibits and facts shall be admitted into evidence at the beginning 

of hearing. 
 
B. Any recommendations made during the investigative/disciplinary process are 

presumptively inadmissible. 
 
C. The party with the burden of proof shall proceed first and may call witnesses and 

seek the admission of evidence.  The opposing party shall proceed second and 
may call witnesses and seek the admission of additional evidence.  Witnesses 
may be called out of order as determined by the Hearing Officer.  The party with 
the burden of proof may present rebuttal evidence at the close of the opposing 
party’s case. 

 
D. The parties may present evidence and witnesses, and may cross-examine the 

other party’s witnesses.   
 

1. Testimony shall be given under oath or affirmation. 
 
2. At the request of the opposing party, the Hearing Officer may require an 

offer of proof before beginning the testimony of any witness to establish 
the witness’s testimony is necessary to resolve the issues on appeal. 

 
3. A party may examine any hostile witness with leading questions. 
 
4. No witness shall be badgered, abused, insulted, or berated.  The Hearing 

Officer may cut short any examination being conducted in an 
unproductive or unprofessional manner.  The Hearing Officer may 
examine that witness or direct the examiner to inquire only about topics 
germane to the resolution of the appeal. 

 
19-55 Burden of Proof 
 
In any appeal, the following burdens of proof apply: 
 
A. Disciplinary appeals are reviewed de novo and the department or agency has the 

burden of proof by a preponderance of the evidence to establish that the 
appellant engaged in the misconduct as alleged in the Notice of Discipline and 
the discipline imposed was within a reasonable range of alternatives. 

 
B. If an appellant raises the issue of violation of the “Whistleblower Protection” 

ordinance, the appellant has the burden of proof by a preponderance of the 
evidence on that issue. 
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C. For an appeal of a grievance or layoff, the appellant has the burden of proof to 
show the department or agency acted arbitrarily, capriciously, or contrary to rule 
or law. 

 
D. For an appeal of a disqualification, the agency has the burden of proof based on 

a preponderance of the evidence. 
 
E. For burden of proof issues not specifically addressed herein, the appellant has 

the burden of proof by a preponderance of the evidence. 
 

19-56 Record of Hearing 
 

Only one record of the hearing shall be made.  The record may be made by court 
reporter or any reliable recording device approved by the Hearing Officer.  Parties, their 
representatives, and observers are prohibited from recording the hearing.  Parties and 
their representatives may obtain a copy of the record through the Hearing Office at the 
requesting party’s expense. 
 
19-57 Public or Private Hearing 

 
A. The hearing shall be open to the public except that the Hearing Officer may, 

upon the motion of an interested party, conduct the hearing or some part of the 
hearing in private if doing so serves the interests of the parties and the public.   

 
B. All witnesses, except the department or agency’s advisory witness, shall be 

sequestered until completion of the hearing.  Attorneys for the City may consult 
with their client regarding the testimony presented by other witnesses even if 
these clients may also be called as witnesses. 

 
19-58 Decision of Hearing Officer 
 
The Hearing Officer shall issue a written decision which includes findings of fact and 
conclusions of law affirming, modifying, or reversing the action which gave rise to the 
appeal within forty-nine (49) calendar days after the date on which the record is closed, 
or as soon as practicable thereafter.  This decision shall be binding upon all parties, 
although subject to appeal, and shall contain findings on each issue necessary to 
resolve the appeal.  The Hearing Officer’s decision shall include a Notice of Appeal 
Rights advising the parties of the right of appeal to the Career Service Board in 
accordance with Rule 21 APPEALS TO THE CAREER SERVICE BOARD. 
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APPENDIX 19.A. 
 
RELEVANT PROVISIONS OF THE WHISTLEBLOWER PROTECTION ORDINANCE 
SECTION 2-100 OF THE DENVER REVISED MUNICIPAL CODE 
 
Sec. 2-106.  Legislative Declaration 
 
The city council hereby determines and declares that employees of the City and County 
of Denver should never suffer retaliation from their supervisors or appointing authorities 
for communicating information about illegal activities, unethical practices or other forms 
of official misconduct experienced or witnessed by employees in the scope of their 
employment.  The interests of the City and County and Denver and the larger interests 
of the citizens of Denver are served by encouraging all employees to speak out fully and 
frankly on any official misconduct which comes to their attention without fear of 
retaliation. Therefore, the purpose of this Article VII is to eliminate the possibility or the 
threat of any adverse employment action that may be taken against any City and County 
employee for reporting such information to appropriate reporting authorities. 
 
Sec. 2-107.  Definitions 
 
As used in this Article VII: 

 
(a) “Appropriate reporting authority” means any officer, board or commission, or 

other person or entity vested with legal authority to receive, investigate, or act 
upon reports of official misconduct by officers and employees of the City and 
County, including, by way of example:   
 
(1) The mayor and members of the mayor’s cabinet; 
 
(2) The city council, any committee of the city council, and individual 

members of the city council; 
 
(3) The auditor and the audit committee; 
 
(4) The board of ethics; 
 
(5) The district attorney and other law enforcement agencies; or 
 
(6) The appointing authority for the officer or employee who is alleged to 

have engaged in the official misconduct that is the subject of the report. 
 
(b) “Adverse employment action” means any direct or indirect form of employment 

discipline or penalty, including, but not limited to, dismissal, suspension, 
demotion, transfer, reassignment, official reprimand, adverse performance 
evaluation, withholding of work, denial of any compensation or benefit, lay-off, or 
threat of any such discipline or penalty. 
 

(c) “Employee” means any employee of the City and County of Denver within the 
meaning of § 1.2.11 of the charter. 
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(d) “Official misconduct” means any act or omission that is committed, intended, or 
planned by any officer or employee of the City and County that constitutes: 
 
(1) A violation of law; 
 
(2) A violation of any applicable rule, regulation or executive order; 
 
(3) A violation of the code of ethics as codified in article IV of this chapter 2, 

or any other applicable ethical rules and standards; 
 
(4) The misuse, misallocation, mismanagement or waste of any city funds or 

other city assets; or 
 
(5) An abuse of official authority. 

 
(e) “Supervisor” means any person who is authorized to recommend or to impose 

any adverse employment action upon an employee. 
 
Sec. 2-108.  Retaliation prohibited. 
 
(a) Except as provided in subsection (b) of this section, no supervisor shall impose 

or threaten to impose any adverse employment action upon an employee on 
account of the employee’s disclosure of information about any official misconduct 
to any person.   

 
(b) The protections afforded by this Article VII shall not apply to any employee: 
 

(1)  Who discloses information that the employee knows to be false or who 
discloses information without regard for the truth or falsity thereof;  

(2) Who discloses information in a manner prohibited by law including, by 
way of example, information that is prescribed as being confidential by 
law; or 

(3) Who otherwise discloses information in bad faith.     
 
(c) It shall be the obligation of an employee who wishes to disclose information 

under the protection of this Article VII to make a good faith effort to provide to an 
appropriate reporting authority the information to be disclosed prior to the time of 
its disclosure.  The protection of this Article VII shall not extend to reports of 
official misconduct that are made anonymously. 
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Sec. 2-109.  Remedies. 
 
(a) Employees in the career service.  Any employee in the career service may file a 

complaint with the career service board or its designated hearing officer alleging 
a violation of section 2-108 within thirty (30) days of the alleged retaliatory 
adverse employment action.  The complaint shall be processed in accordance 
with the rules of the board governing employee appeals; provided, however, that 
the employee shall not be required to pursue a complaint or grievance within the 
employee’s department or agency prior to appealing the alleged retaliatory 
adverse employment action to the board or its designated hearing officer.  In 
addition to the foregoing procedure, any employee who is otherwise contesting a 
disciplinary action before the board or its designated hearing officer in 
accordance with the rules of the board may defend against the disciplinary action 
upon a showing by the employee that the disciplinary action constitutes a 
violation of section 2-108.  In either event, if the board or the designated hearing 
officer finds that a violation of section 2-108 has occurred, the board or the 
hearing officer shall order appropriate relief on behalf of the employee including, 
but not limited to, reinstatement, back pay, restoration of all benefits and seniority 
rights, and the expunging of the records of any retaliatory adverse employment 
action made in violation of section 2-108.  

 
******************************* 
 
(d) Sanction against supervisors.  Upon a determination by the career service board 

or its designated hearing officer, the civil service commission or its designated 
hearing officer, or an appointing authority that a violation of section 2-108 has 
occurred, any supervisor who committed the violation shall be subject to 
appropriate disciplinary action by the supervisor’s appointing authority, up to and 
including termination from employment.   

 
Sec. 2-110.  Posting Required. 
 
All departments, agencies and other appointing authorities of the City and County of 
Denver shall post and maintain, in one or more prominent locations accessible to 
employees of the department or agency, a notice of the rights and protections afforded 
to employees by this Article VII.  The notice shall be in a form approved by the city 
attorney.    
 
 
 
 
 
 
 
 
 
This Appendix is provided for informational purposes and is not considered a part of the 
Rules. 
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RULE 20 
DISCIPLINARY APPEALS TO THE CAREER SERVICE HEARING OFFICE 

FILED BY DEPUTY SHERIFFS 
(Effective January 10, 2018; Rule Revision Memo 33D) 

 
Purpose Statement: 
 
The purpose of this rule is to provide a fair, efficient, and speedy administrative review of 
disciplinary actions of appointing authorities or an appointing authority’s designee by the Career 
Service Hearing Office (“Hearing Office”) filed by members of the Denver Sheriff Department 
(“DSD”) in deputy sheriff classifications.  
 
Section 20-5 Hearing Office Hours 
 
The Hearing Office shall be open for business from 8:00 a.m. to 5:00 p.m., Monday through 
Friday, except for holidays and days when the City offices are closed or on modified hours due 
to inclement weather, a declared state of emergency, or for other good cause.  The Hearing 
Office accepts electronic filings at any time, but filings made outside the Hearing Office’s 
business hours will be deemed filed the following business day. 
 
Section 20-10 Definitions 
 
A. Good cause: Except as otherwise stated in this Rule 20, good cause may be shown by 

circumstances beyond a party’s control and does not generally include inadvertence, 
mistake, neglect or carelessness of the moving party.  The lack of prejudice to the 
non-moving party does not constitute good cause. 

 
B. EDOS: Executive Director of the Department of Safety, including his or her designee. 
 
C. Discipline or disciplinary action: The Departmental Order of Disciplinary Action issued by 

the EDOS or his or her designee. 
 
Section 20-15 Alternative Dispute Resolution Available 
 
A party may request mediation pursuant to Rule 18 DISPUTE RESOLUTION at any time during 
the appeal process.  Parties are encouraged, but not required, to participate in mediation.  
Mediation will only be held if all parties agree to participate.  Requesting mediation shall not 
suspend the time limitation for filing an appeal.  
 
Section 20-20 Actions Subject to Appeal 
 
A. A current deputy sheriff who holds career status or a former deputy sheriff who held 

career status in the Career Service must file an appeal directly with the Hearing Office in 
order to challenge the following disciplinary actions of an appointing authority:  
 
1. Dismissal; 

 
2. Suspension or temporary reduction in pay; and 

 
3. Involuntary demotion with an attendant loss of pay.  Removal from an acting 

position is not a demotion.  Removal of an employee from Senior Command Staff 
status (as defined in Rule 5 APPOINTMENTS AND STATUS) is not considered 
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an involuntary demotion, and cannot be appealed. 
 

B. All other grounds for an appeal permitted by the Career Service Rules not involving 
discipline (e.g., disqualifications, layoffs, Whistleblower Protection ordinance where the 
adverse action is not discipline, and grievances) must be filed in accordance with Rule 
19 APPEALS TO THE CAREER SERVICE HEARING OFFICE. 

 
Section 20-30 Form of Appeal 
 
Every appeal shall be on the form prescribed by the Hearing Office and shall include: 

 
A. The full name, mailing address, e-mail address, and telephone number of the employee 

(“appellant”) filing the appeal; 
 

1. If a representative files the appeal on behalf of an employee, the appeal shall 
also contain the full name, mailing address (if filing by mail), e-mail address (if 
filing by email), and telephone number of the representative; and bar registration 
number if the representative is an attorney. 

 
B. The action which is the subject of the appeal; 

 
C. The reason for the appeal including, but not limited to, why the employee disagrees with 

the action which is the subject of the appeal; and 
 

D. A statement of the remedy sought. 
 
The appeal may be dismissed with prejudice if the appellant fails to comply with these 
requirements. 

 
 20-31 Filing Deadlines 

 
A. All appeals of disciplinary actions pursuant to this Rule 20 shall be filed with the 

Hearing Office within fourteen (14) calendar days after the date of notice of the 
discipline being appealed. 

 
B. The period of time for filing the appeal starts on the day after the date of the 

written notice of the disciplinary action, which shall be the date shown in the 
certificate of delivery or service. 
 

C. Compliance with these initial appeal filing deadlines is required to confer 
jurisdiction over the appeal to the Hearing Office. 

 
 20-32 Filing and Service Requirements 

 
A. Except for the appeal form, all documents that are required by this Rule 20 to be 

filed with the Hearing Office shall also be served on all parties to the appeal, or, if 
represented, to their representative(s).  Such service shall be made on the same 
date and by the same method the document is filed with the Hearing Office. 

 
B. If the final date of the period allowed for filing of a document required by this Rule 

20 falls on a day the Hearing Office is not open for business, the due date is the 
next business day.  The period for filing ends at 5:00 p.m. on the due date.  In the 
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event a document is received after normal business hours, it will be considered 
to have been filed on the next business day. 

 
C. The filing of documents required by this Rule 20 shall be made by: 
 

1. Hand delivery; 
 
2. First class or more restrictive U.S. mail service or other commercial 

delivery service; 
 
3. Electronic mail (“e-mail”).  If documents are filed by e-mail, the party filing 

by e-mail shall retain both an electronic and a hard copy of the e-mail 
including sender, date, subject, and the address to which the e-mail was 
sent; or 

 
4. Facsimile. 
 

D. Filing and service shall be made to the address or e-mail address provided: 
 
1. By the party (or the party’s representative); and 
 
2. By the Hearing Office on its website. 

 
 20-33 Representation of Parties 

 
A. Appellants may: 

 
1. Represent themselves; 
 
2. Be represented by an attorney; or  
 
3. Be represented by a non-attorney as authorized by the Hearing Officer. 

 
B. If an appellant is represented, a designation signed by the representative shall be 

promptly filed.   
 

Section 20-40 Prehearing Procedures 
 
All parties must adhere to the deadlines set forth in this Rule 20 and in the Notice of Hearing 
and Prehearing Order, as well as any other deadlines ordered by the Hearing Office. 
 

20-41 Setting the Hearing Date, Length of Hearing, Continuances, and Stays 
 
A. After an appeal is filed, the Hearing Officer shall: 

 
1. Review the appeal for jurisdiction. If the Hearing Officer does not have 

jurisdiction, the Hearing Officer shall dismiss the appeal with prejudice. If 
jurisdiction is in dispute, the Hearing Officer may issue a show cause 
order to determine whether jurisdiction exists.  
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2. Set a hearing date that is no more than seventy-seven (70) (77) calendar 
days after the date the appeal was filed Notice of Hearing and Pre-
Hearing Order is issued. Within fourteen (14) calendar days of the 
Prehearing Order, either party may request that a new hearing date be 
set to accommodate the availability of a party, a party’s representative, or 
a key witness. 
 

3. Nothing in this rule prohibits any party from raising jurisdictional issues at 
any time during the appeal.   

 
B. Length of hearing 
 

1. The presumptive length of a hearing shall be no more than two days for 
the appeal of a dismissal, and one day for all other appeals.  Longer 
hearings may be granted by the Hearing Officer only by the agreement of 
all parties or for good cause shown. 

 
a. Any party requesting that the hearing be scheduled for longer than 

the presumptive length must state with specificity how much 
additional time is needed to present evidence that is material and 
relevant, and is not duplicative of other evidence. 

 
b. Good cause, for purposes of extending the length of the hearing, 

requires a specific showing that the presumptive length of the 
hearing will be insufficient to present evidence that is material and 
relevant to the issues presented, and not cumulative. The Hearing 
Officer may delay a ruling on whether good cause exists to extend 
the length of the hearing until the parties have made good faith 
efforts to stipulate to uncontested facts, the admissibility of 
exhibits, and the issues presented, and may deny such a request 
if the requesting party has not made such efforts in good faith.   

 
c. The fact that the discipline being appealed is based on several 

events or types of alleged misconduct or that an appeal involves 
several issues or claims does not in and of itself establish good 
cause for extending the length of a hearing.  

  
2. If two or more appeals are consolidated for hearing, the length of the 

hearing may be extended proportionately. 
 

C. Continuances 
 

1. Upon motion by either party, the Hearing Officer may grant a continuance 
of the hearing for good cause shown.  Motions for a continuance filed less 
than fourteen (14) days prior to the hearing are discouraged.   

 
2. Good cause for a continuance generally means any cause not attributable 

to a party or a party’s representative’s act or omission. Good cause for a 
continuance will normally include a pending settlement or the sudden 
unavailability of a party, a party’s representative, or a key witness due to 
his or her own or an immediate family member’s illness, injury or death. 
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3. Good cause for a continuance will normally not include: unavailability of a 
key witness if the witness’s testimony can be taken by telephone or 
deposition; a party obtaining representation less than two (2) weeks prior 
to the hearing; or failure of a party or a party’s representative to timely 
prepare for the hearing. 

 
D.   Stays 

 
A Hearing Officer may stay a matter for good cause shown including, but not limited to, 
mutual agreement by the parties, a pending dispositive motion, or a pending settlement.  
When an interlocutory petition based on jurisdiction has been filed, the appeal before the 
Hearing Officer shall be automatically stayed. 
 
20-42 Motions 
 
The filing of motions shall be governed by the following: 
 
A. Before filing a motion, a party or his representative shall attempt to confer with 

the opposing party or his representative.  The moving party shall include a 
certification that he either conferred with the opposing party or attempted to 
confer with the opposing party in good faith.  If the motion is unopposed, the 
motion shall so state. 
 

B. Except as otherwise stated in this Rule 20, the responding party shall have seven 
(7) calendar days from the date of the motion to file a response.  If there are less 
than seven (7) calendar days before the hearing, the responding party may 
provide a written or oral response at the hearing.  No reply from the moving party 
shall be permitted unless requested by the Hearing Officer.  Motions in excess of 
ten (10) pages are not permitted. 

 
C. Motions shall be determined promptly after the filing of the response, if any.  

However, the Hearing Officer may order expedited responses, oral argument or a 
hearing at his or her discretion or upon request of a party.  The Hearing Officer 
shall not issue an order on an opposed motion until a response is filed or the 
response deadline has passed. 

 
20-43 Discovery 

 
Discovery is the process whereby parties exchange relevant documents, names of 
witnesses, and other information they may use during the hearing. 
 
A. Discovery shall be narrowly limited to the issues of fact that are in dispute and 

relevant to the appeal. 
 
B. Initial Disclosures 
 

1. Within fourteen (14) calendar days of the date the Notice of Hearing/Pre-
Hearing Order was issued, each party shall, without awaiting a discovery 
request, provide to the other party: 
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a. The name and, if known, the address and telephone number of 
each individual the party may call to testify regarding the material 
issues of fact in dispute, identifying who the person is and the 
subjects of the information; 

 
b. A listing, together with a copy of, all documents, data 

compilations, and tangible things in the possession, custody, or 
control of the party which may be used by the party at hearing that 
are relevant to the material issues of fact in dispute and are not 
privileged or protected from disclosure. 

 
2. Within fourteen (14) days of the date the appeal was filed, the DOS shall 

provide the entire Internal Affairs Bureau (“IAB”) file to the appellant. The 
DOS is permitted to redact names and other personal identifying 
information relating to minors or victims, redact any witnesses’ or third-
parties’ personal identifying information, and redact or remove documents 
that are or contain information that is privileged or confidential by law.   
The DOS shall provide a privilege log to the appellant with respect to any 
documents redacted or removed from the IAB file based on the asserted 
privilege no later than seven (7) days after providing the IAB file. 

 
C. Expert Disclosures 
 

1. In most CSA appeals, expert witnesses are not helpful or required.  It is 
within the Hearing Officer’s discretion whether to allow expert testimony in 
a particular appeal.  If the Hearing Officer does allow expert testimony, 
and certifies a witness as an expert on a particular subject matter, the 
Hearing Officer may give the expert testimony any weight it is due or no 
weight as appropriate. 

 
2. Within thirty-five (35) days of the date the Notice of Hearing/Pre-Hearing 

Order was issued, a party shall disclose to the other parties the identity of 
any person who may provide expert testimony at hearing. 

 
3. The opposing party shall disclose to the other parties, no later than 

fourteen (14) days prior to hearing, the identity of any person who may 
provide rebuttal expert testimony at hearing. 

 
4. Expert disclosures shall be accompanied by a written report or summary 

containing a complete statement of all opinions to be expressed and the 
basis and reasons therefor; the data or other information considered by 
the witness in forming the opinions; any exhibits to be used as a summary 
of or support for the opinions; the qualifications of the witness, including a 
list of all publications authored by the witness within the preceding ten 
years; the compensation for the study and testimony; and a listing of any 
other cases in which the witness has testified as an expert at trial or by 
deposition within the preceding four years. 

 
D. Written Discovery Requests 
 

1. Written discovery requests shall be served no later than twenty-one (21) 
calendar days after the date the Notice of Hearing/Pre-Hearing Order was 
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issued. Extensions of time to submit written discovery requests may be 
granted only on a showing of good cause.   

 
a. Each party may submit up to five (5) requests for production of 

documents and five (5) interrogatories, including all discrete 
subparts. 

 
b. Each written discovery request must be narrowly tailored to seek 

specific information or documents.  Overbroad requests such as 
requests for “all e-mails exchanged between the employee, the 
employee’s supervisor, and the decision maker for the last six 
months” shall not be permitted or enforced. 

 
2. Responses to discovery requests must be provided within fourteen (14) 

days after the certificate of mailing of the requests. 
 

3. A party that disputes the sufficiency of discovery responses or the validity 
of objections asserted in responses to discovery may file a Motion to 
Compel no later than seven (7) calendar days after the date the discovery 
responses are received. The responding party has seven (7) calendar 
days thereafter to file a response to the motion. As soon as practicable 
thereafter, the Hearing Officer shall issue a written order or an oral ruling 
in a telephone conference which shall be recorded. 
 

E. The party producing discovery may condition its production on the payment of 
reproduction costs at the rate of 25 cents per page.  The Hearing Officer may 
waive or reduce the payment of such costs if the appellant demonstrates 
financial hardship.   
 

F. Parties and Hearing Officers shall not request or compel the production of 
documents by any non-party to the appeal, such as the Office of the Independent 
Monitor (“OIM”). 

 
G. Parties shall not be permitted to take depositions unless an order is entered by 

the Hearing Officer in accordance with subparagraph 20-45 F. 
 
H. All discovery shall be completed at least fourteen (14) days prior to hearing. 

 
20-44 Prehearing Statements 
 
A. The parties shall file their prehearing statements at least fourteen (14) calendar 

days before the hearing date listing final witnesses (including a detailed summary 
of their offered testimony and the estimated time required for direct examination), 
final exhibits relevant to the issues being appealed, and any agreed upon 
stipulations of the parties. 

 
B. Failure to file a Prehearing Statement: 

 
1. Except in the case of extraordinary circumstances, if an appellant fails to 

timely file a prehearing statement, the appeal shall be considered 
abandoned and shall be dismissed with prejudice. 
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2. Except in the case of extraordinary circumstances, if the Department of 
Safety (“DOS”) fails to timely file a prehearing statement, the Hearing 
Officer shall impose appropriate non-monetary sanctions which may 
include reversal of the disciplinary action being appealed.  

 
C. Evidence that was not disclosed timely by a party in a prehearing statement shall 

not be admissible at hearing absent a showing of good cause.   
 

20-45 Subpoenas 
 

Subpoenas to compel the attendance of witnesses at hearing, whose testimony is 
determined by the Hearing Officer to be relevant and necessary to the appeal, may only 
be issued by the Hearing Officer upon the motion of either party and supported by an 
offer of proof as to the material facts that will be provided by the witness.   
 
A. Such motions shall be filed within fifty-six (56) calendar days of the date the 

Notice of Hearing/Pre-Hearing Order was issued and shall describe with 
particularity the substance of the anticipated testimony sought from the non-party 
witness. The responding party has seven (7) calendar days thereafter to file a 
response to the motion. The Hearing Officer shall, if practicable, issue an order 
regarding the motion within seven (7) calendar days of the date the responding 
party files a response to the motion, if any.   
 

B. Subpoenas shall be served on the witness to whom it is directed in the same 
manner as subpoenas served in proceedings in the district courts for the State of 
Colorado pursuant to Colorado Rule of Civil Procedure (C.R.C.P.) 45. A 
subpoena for testimony at a hearing shall be served at least forty-eight (48) 
hours before the first day of hearing. Immediately following service of a 
subpoena, the party who requested the subpoena shall serve a copy of the return 
of service on all parties. 

 
C. Any non-party or a representative thereof may move to quash or modify a 

subpoena. 
 
D. Appointing authorities shall make available for attendance at the hearing 

employees who have been properly and timely served with a subpoena issued by 
the Hearing Officer or at the request of the City Attorney’s Office. 

 
E. Subpoenas properly and timely served on an individual may be enforced in 

accordance with the Denver City Charter. 
 

F. If it is not feasible for a subpoenaed witness to appear at the hearing in person, 
upon motion the Hearing Officer may require the witness to answer written 
interrogatories, to appear at a deposition, or to testify remotely by telephone or 
other means.  The Hearing Officer shall require that the costs of such a 
deposition be paid by the party requesting the witness’ testimony. 
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20-46 Pre-hearing Conference 
 
The Hearing Officer may, at the request of the parties or on the Hearing Officer’s own initiative, 
schedule a pre-hearing conference to define the issues for hearing, encourage alternate dispute 
resolution, resolve pending motions, or otherwise assist the parties in obtaining a fair and 
efficient resolution of the appeal. 
 
Section 20-50 Hearing Process 
 
The Hearing Officer shall conduct the hearing in as informal a manner as is consistent with a 
fair, efficient, and speedy presentation of the appeal.   
 
Whether and how the Colorado Rules of Evidence shall be applied lies within the discretion of 
the Hearing Officer.   
 

20-51 Evidence Allowed 
 

A. Evidence must be relevant to be admitted at hearing.  Relevant evidence is 
evidence that may make the existence of any material fact more probable or less 
probable than it would be without the evidence.  

 
B. Evidence of compromise or settlement negotiations regarding the dispute being 

litigated shall not be admissible.  
 
20-52 Exhibits  
 
A. Each party to the appeal is responsible for deciding what exhibits to use and 

admit into evidence in support of its case.   
 

B. Except for purposes of impeachment and/or rebuttal, a party may only introduce 
exhibits at hearing which have been identified in the party’s prehearing 
statement.  Any exhibit listed in a prehearing statement is considered as offered 
for admission at the hearing, and the opposing party may stipulate to its 
admission.  In such situations, the exhibit shall be admitted into evidence.  In 
consolidated appeals, stipulated exhibits are only deemed admitted by the 
stipulating parties. 
 

C. Other than the IAB file which may be listed and offered by the DOS as a single 
exhibit, an exhibit shall typically consist of one document, such as a manual, an 
e-mail string, or a memorandum.  Multiple documents shall not be combined or 
identified as a single exhibit except as agreed by the parties. 

 
D. Each party must provide a copy of its exhibits to the opposing party no later than 

the deadline for the filing of prehearing statements.  If a party fails to provide a 
copy of an exhibit to the opposing party by this deadline, that party shall not be 
permitted to introduce the exhibit at hearing absent a showing of good cause.  
However, the parties may stipulate to the admissibility of an exhibit after this 
deadline. 
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20-53 Witnesses 
 
A. Each party to the appeal is responsible for deciding which witnesses to call in 

support of its case. 
 
B. Except for purposes of impeachment and/or rebuttal, a party may only call 

witnesses to testify at hearing who have been identified in that party’s prehearing 
statement. 

 
C. A rebuttal witness may only be called to rebut specific material testimony or 

evidence admitted in the opposing party’s case-in-chief that could not be 
reasonably anticipated based on the opposing party’s prehearing statement. 

 
20-54 Submission on Briefs 

 
In cases where the material facts are undisputed, and the appellant only disputes the 
level of discipline imposed and not the facts underlying the disciplinary action, the 
Hearing Officer may, with the agreement of the parties, order the matter to be resolved 
by written briefs in lieu of conducting an appeal hearing. In that case, the Hearing Officer 
and the parties shall establish a briefing schedule and the Hearing Officer shall decide 
the appeal based exclusively on the facts (including exhibits) stipulated by the parties 
and arguments contained in the briefs submitted by the parties. 

 
20-55 Conduct of Hearing 
 
A. Any stipulated exhibits and facts shall be admitted into evidence at the beginning 

of hearing. 
 
B. IAB File and Order of Discipline: The Order of Discipline and any non-privileged 

relevant document or other relevant material in the IAB file shall be presumptively 
admissible and admitted into evidence upon proffer or motion by either party, 
subject to the limitations on admission of recommendations for appropriate 
discipline as provided in subparagraph C below.   

 
1.  The Hearing Officer shall not consider any objection to the admissibility of 

any Internal Affairs file document or other material on any basis other 
than relevance, privilege, and/or privacy.  

 
2.  The DOS may, but is not required to, supplement its initial offering of 

evidence from the IAB case with testimonial and/or documentary 
evidence.    

 
C. Any recommendations made during the investigative/disciplinary process shall 

not be admissible. 
 
D. Matrix: If discipline has been imposed pursuant to a disciplinary matrix, the matrix 

in effect at the time the misconduct occurred and any writings adopted by the 
EDOS in explanation of that matrix shall be given deference by the Hearing 
Officer.  If the Hearing Officer modifies the disciplinary penalty imposed by the 
EDOS, the modified penalty must be consistent with the principles of the matrix.    
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E. The appellant shall proceed first and may call witnesses and seek the admission 
of evidence. The DOS shall proceed second and may call witnesses and seek 
the admission of additional evidence.  Witnesses may be called out of order as 
determined by the Hearing Officer.  The appellant may present rebuttal evidence 
at the close of the DOS’s case. 

 
F. The parties may present evidence and witnesses, and may cross-examine the 

other party’s witnesses.     
 
1. Testimony shall be given under oath or affirmation. 
 
2.  At the request of the opposing party, the Hearing Officer may require an 

offer of proof before beginning the testimony of any witness to establish 
the witness’s testimony is necessary to the resolution of the issues on 
appeal.  

 
3. A party may examine any hostile witness with leading questions. 
 
4. No witness shall be badgered, abused, insulted, or berated. The Hearing 

Officer may cut short any examination being conducted in an 
unproductive or unprofessional manner. The Hearing Officer may 
examine that witness or direct the examiner to inquire only about topics 
germane to the resolution of the appeal.   

 
20-56 Burden of Proof 

 
A. Disciplinary appeals to the Career Service Hearing Office are not de novo 

hearings.  The appellant bears the ultimate burden of proof in disciplinary 
appeals to show that the decision by the EDOS was clearly erroneous and/or that 
the application of the disciplinary matrix was clearly erroneous. 

 
B. In reviewing the disciplinary action: 

 
1. The Hearing Officer shall give due weight to the EDOS’s need to maintain 

administrative control of the Department.   
 

a. The Hearing Officer shall not substitute his or her judgment for 
that of the EDOS concerning any policy considerations underlying 
the discipline, to include the interpretation of Departmental rules 
and regulations, and may only reverse or modify the EDOS’s 
decision concerning policy considerations when it is shown to be 
clearly erroneous.  The Hearing Officer shall not substitute his or 
her judgment for that of the EDOS in determining the appropriate 
level of penalty to be imposed for a sustained violation, and may 
only modify the disciplinary penalty imposed when it is shown to 
be clearly erroneous. 

 
b. The Hearing Officer may reverse or modify the EDOS’s order of 

discipline on the basis of issues raised by the appellant 
concerning policy considerations, a sustained rule violation or an 
imposed penalty, only when it is shown to be clearly erroneous. 
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c. Discipline shall be deemed to be “clearly erroneous,” in whole or 
in part, in the following circumstances: 

 
i. The decision, although supported by the evidence, is 

contrary to what a reasonable person would conclude from 
the record as a whole; 

 
ii. If the EDOS fails to follow the applicable Departmental 

guidelines, rules or regulations, an applicable matrix or its 
associated guidelines, and absent such failure the 
discipline imposed would not have resulted; or 

 
iii. If the EDOS otherwise exceeds his or her authority. 

 
C. In rendering a decision, the Hearing Officer should consider the following: the 

interests of the individual employee and the safety, health, welfare, and liability 
interests of the Department, other employees, inmates, and the citizens of the 
City and County of Denver. 

 
D. If an appellant raises the issue of violation of the City’s “Whistleblower 

Protection” ordinance in connection with the disciplinary action, the appellant has 
the burden of proof by a preponderance of the evidence on that issue.  

 
E. For burden of proof issues not specifically addressed herein, the appellant has 

the burden of proof by a preponderance of the evidence.   
 

20-57 Record of Hearing 
 

Only one record of the hearing shall be made.  The record may be made by court 
reporter or any reliable recording device approved by the Hearing Officer.  Parties, their 
representatives, and observers are prohibited from recording the hearing.  Parties and 
their representatives may obtain a copy of the record through the Hearing Office at the 
requesting party’s expense. 

 
20-58 Public or Private Hearing 

 
A. The hearing shall be open to the public except that the Hearing Officer may, 

upon the motion of an interested party, conduct the hearing or some part of the 
hearing in private if doing so serves the interests of the parties and the public.   

 
B. All witnesses, except the DOS’s advisory witness, shall be sequestered until 

completion of the hearing.  Attorneys for the DOS may consult with their clients 
regarding the testimony presented by other witnesses even if these clients may 
also be called as witnesses. 
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20-59 Decision of Hearing Officer 
 

The Hearing Officer shall issue a written decision which includes findings of fact and 
conclusions of law affirming, modifying, or reversing the action which gave rise to the 
appeal within forty-nine (49) calendar days after the date on which the record is closed, 
or as soon as practicable thereafter.  The decision shall address each violation of 
departmental rules and regulations, and each respective penalty imposed, as may be a 
subject of the appeal.  This decision shall be binding upon all parties, although subject to 
appeal, and shall contain findings on each issue necessary to resolve the appeal.  The 
Hearing Officer’s decision shall include a Notice of Appeal Rights advising the parties of 
the right of appeal to the Career Service Board in accordance with Rule 21 APPEALS 
TO THE CAREER SERVICE BOARD. 
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20-59 Decision of Hearing Officer 
 

The Hearing Officer shall issue a written decision which includes findings of fact and 
conclusions of law affirming, modifying, or reversing the action which gave rise to the 
appeal within forty-nine (49) calendar days after the date on which the record is closed, 
or as soon as practicable thereafter.  The decision shall address each violation of 
departmental rules and regulations, and each respective penalty imposed, as may be a 
subject of the appeal.  This decision shall be binding upon all parties, although subject to 
appeal, and shall contain findings on each issue necessary to resolve the appeal.  The 
Hearing Officer’s decision shall include a Notice of Appeal Rights advising the parties of 
the right of appeal to the Career Service Board in accordance with Rule 21 APPEALS 
TO THE CAREER SERVICE BOARD. 
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RULE 21 
APPEALS TO THE CAREER SERVICE BOARD 

(Effective January 10, 2018; Rule Revision Memo 34D) 
 
Purpose Statement: 
 
The purpose of this rule is to provide a fair, efficient, and speedy administrative review of 
appeals from the Career Service Hearing Office. 
 
Section 21-10 Interlocutory Appeals 
 
An interlocutory appeal is an interim appeal to the Career Service Board while an appeal to the 
Hearing Office is pending, to decide a particular issue or issues that may substantially affect the 
final result of the pending appeal before the Hearing Office or that implicates a privilege. 
 
A. The following rulings by the Hearing Officer may be appealed immediately and reviewed 

de novo: 
 

1. A ruling regarding subject matter jurisdiction; 
 
2. A ruling directing a party to produce evidence that the party asserts, in good faith, 

is privileged; or 
 
3. Any other ruling by a Hearing Officer that violates Rule 19 and/or Rule 20. 
 

B. The appeal before the Hearing Office shall be automatically stayed pending resolution of 
the interlocutory appeal. 

 
C. A request for a hearing transcript or notice that no transcript is being requested is 

required for interlocutory appeals; however, the Career Service Board may render a 
decision without transcripts or a briefing. 

 
1. If the petitioner has requested a transcript, the petitioner’s brief shall be filed with 

the Board within fourteen (14) calendar days after the date of service by the 
Hearing Office of notice that the transcript is complete. 

 
2. If no transcript is requested, the petitioner’s brief shall be filed with the Board 

within fourteen (14) calendar days after the date of service by the petitioner of 
notice that no transcript is being requested from the Hearing Office. 

 
3. The respondent shall file its answer brief within fourteen (14) calendar days after 

the date of service of the petitioner’s brief. 
 
4. No reply briefs are permitted for interlocutory appeals. 

 
D. The Board may sua sponte deny an interlocutory appeal at any time. 
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Section 21-20 Petition for Review to the Board of a Hearing Officer’s Decision 
 
The Board has the authority to review and decide all petitions and cross-petitions for review 
permitted under this Rule 21 and shall perform the functions necessary to implement a fair, 
efficient, and speedy appeal process. 
 

21-21 Grounds for Petition for Review 
 
A party may petition the Board to review a Hearing Officer’s decision only on the 
following grounds: 

 
A. New evidence:  The Board may reverse a decision based on new evidence if the 

evidence is (1) such that it could not, with reasonable diligence, have been 
discovered at the time of the hearing; (2) favorable to the party appealing to the 
Board; (3) pertinent to a determination of at least one issue of the appeal; and (4) 
of such substance and importance that consideration of the evidence could result 
in a different outcome of the case. 

 
B. Erroneous interpretation of applicable authority:  The Board may reverse a 

decision based on an erroneous interpretation of any applicable legal authority.  
A Hearing Officer’s interpretation of applicable legal authority is subject to de 
novo review. 

 
C. Policy-setting precedent:  The Hearing Officer’s decision is of a precedential 

nature involving policy considerations that may have effect beyond the appeal at 
hand.   

 
D. Insufficient evidence:  The Hearing Officer’s decision is not supported by the 

evidence.  The Board may only reverse a decision on this ground if the Hearing 
Officer’s decision is clearly erroneous; or 

 
E. Lack of jurisdiction:  The Hearing Officer does not have jurisdiction over the 

appeal.  A Hearing Officer’s assertion of jurisdiction over an appeal is subject to 
de novo review.  

 
21-22 Form of Petition for Review 

 
The petition for review shall be in writing, and shall include: 

 
A. The name and number of the appeal; 
 
B. The names and addresses of all parties to the appeal and of their attorneys or 

representatives; 
 
C. The date of the Hearing Officer's decision; 
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D. A brief statement of the grounds for the petition for review from subsection 21-21, 
including the factual or legal basis which the party asserts exists to support each 
ground of the petition.  If the party is asserting “new evidence,” the party shall 
state the nature of the new evidence and the reason(s) for its unavailability at 
hearing.  Such statement shall be limited to 20 pages total, typewritten, text 
double-spaced, Times New Roman 12-point font, using only 8½ x 11-inch paper; 
and  

 
E. The action the petitioner wants the Board to take.  
 
21-23 Filing Deadline 
 
The petition for review shall be filed with the Board within fourteen (14) calendar days 
after the date of the mailing or e-mailing of the Hearing Officer’s decision. 
 
The filing of documents required in connection with a petition for review shall be made 
by e-mail.  The party filing by e-mail shall retain an electronic copy of the e-mail including 
sender, date, subject, and the address to which the e-mail was sent.  Filing and service 
shall be made to the e-mail address provided: 
 

1. By the opposing party (or the opposing party’s representative). 
 
2. By the Career Service Board on its website. 

 
21-24 Cross-Petition for Review 
 
A. The other party to the appeal may file a cross-petition for review which shall 

comply with subsections 21-22 and 21-23, except that it shall be filed within 
seven (7) calendar days after service of the petition for review. 

   
B. If a cross-petition for review is not filed, no other response is required until the 

answer brief is due. 
 
C. If both parties file a petition for review, the employee shall be deemed the 

“petitioner” and the department or agency shall be deemed the “cross-petitioner.” 
 
21-25 Stay of Hearing Officer’s Decision 
 
A. A Motion to Stay the Hearing Officer’s Decision must be filed on or before the 

deadline for the Petition for Review. 
 
B. When any petition or cross-petition for review is filed, the Board may stay a 

Hearing Officer’s decision if the party requesting a stay establishes that 
substantial harm, injury or loss could occur if a stay is not granted.  The other 
party may file a response within fourteen (14) calendar days or the Board may 
request a response to a request for stay. 

 
C. Any stay permitted by this rule shall expire at the time the Board issues a final 

decision on the petition and cross-petition for review, if any. 
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21-26 Hearing Transcript and Record 
 

A. Within twenty-one (21) calendar days after filing the petition for review, the 
petitioner shall file with the Hearing Office a request for the transcript of the 
hearing, or such portions of the hearing, if any, that the petitioner deems 
necessary and relevant for consideration by the Board.   

 
B. If the petitioner does not request any portion of the transcript, the petitioner shall, 

within twenty-one (21) calendar days after filing the petition for review, file with 
the Board and serve on the other party a notice that no transcript is being 
requested from the Hearing Office.    

 
C. Within fourteen (14) calendar days after the filing of a request for the transcript of 

the hearing or the filing of a notice that no transcript is being requested, the 
respondent (or cross-petitioner) may file a request for the transcript of the 
hearing, or such additional portions of the transcript not included in the 
petitioner’s request with the Hearing Office.  

 
D. The cost of preparing the transcript or portions thereof shall be paid by the party 

making the request. 
 
E. Once the transcript is prepared, the Hearing Office shall file notice with the Board 

that the transcript is complete, and shall provide the parties with copies of the 
notice and copies of the requested transcript, upon payment of reasonable copy 
costs.  The Hearing Office shall include a date of service with its notice. 

 
F. The parties may review the record at the Hearing Office and request copies of 

portions of the record necessary for preparation of a brief.  The Hearing Office 
may charge reasonable copy costs.   

 
21-27 Briefs  

 
A. Petitioner’s Brief: The petitioner’s opening brief shall be filed with the Board 

within twenty-one (21) calendar days after the date of service by the Hearing 
Office of notice that the transcript is complete.  The petitioner’s brief shall be 
served on the other party on the same date that it is filed with the Board. If 
neither party requests a transcript of the hearing, the petitioner’s brief shall be 
filed with the Board within twenty-one (21) calendar days after the date of service 
by the petitioner of notice that no transcript is being requested from the Hearing 
Office.  The petitioner’s brief shall be limited to 20 pages total, typewritten, text 
double-spaced, Times New Roman 12-point font, using only 8½ x 11-inch paper.  
The petitioner’s brief shall separately address each ground for the petition; shall 
be supported by appropriate citations to the transcript and the record, if any; and 
shall include a brief statement of the relief sought by the petitioner. 
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B. 1. Answer Brief:  An answer brief shall be filed by the other party  
(“respondent”) with the Board within twenty-one (21) calendar days after 
the date of service of the petitioner’s brief.  The answer brief shall be 
served on the other party on the same date that it is filed with the Board.  
The answer brief shall be limited to 20 pages total, typewritten, text 
double-spaced, Times New Roman 12-point font, using only 8½ x 11-inch 
paper.  The answer brief should contain a response to each argument 
contained in the petitioner’s brief and, if the answer brief cites to 
additional portions of the transcript or the record, shall include appropriate 
citations from the transcript and the record, if any. 

 
2. Cross-Petition for Review Answer Brief: If the respondent has also filed a 

cross-petition for review, the respondent’s answer brief shall also 
separately address each ground for the cross-petition; shall be supported 
by appropriate citations to the transcript and the record, if necessary; and 
shall include a brief statement of the relief sought by the respondent.  The 
respondent must file its cross-petition for review answer brief with the 
Board within twenty-one (21) calendar days after the date of service of 
the petitioner’s brief, with a copy served on the other party on the same 
date. 

 
C. Reply Briefs:  The parties are expected to fully address all issues in the 

petitioner’s opening brief, the answer brief, and the cross-petition for review 
answer brief (if there is a cross-petition for review). 

 
1. If a cross-petition for review is filed and arguments supporting the cross-

petition are included in the cross-petition for review answer brief, the 
petitioner may file a reply brief which shall contain only a response to 
each argument advanced in support of the cross-petition and contained in 
the cross-petition for review answer brief.  The reply brief to a cross-
petition for review answer brief, if any, shall be filed within twenty-one (21) 
calendar days after the date of service of the cross-petition for review 
answer brief.  Reply briefs under this subparagraph are limited to twenty 
(20) pages total, typewritten, text double-spaced, Times New Roman 12-
point font, using only 8½ x 11-inch paper.   

 
2. If no cross-petition for review is filed, the petitioner may file a reply brief to 

address arguments raised in the answer brief.  The reply brief to an 
answer brief, if any, shall be filed within seven (7) calendar days after the 
date of service of the answer brief.  Reply briefs under this subparagraph 
are limited to five (5) pages total, typewritten, text double-spaced, Times 
New Roman 12-point font, using only 8½ x 11-inch paper. 

 
3. No additional briefs shall be permitted from either party unless requested 

by the Board.   
 
D. Extensions of Time to File Brief:  If either party needs an extension of time to file 

a brief, the party may file a motion with the Board supported by good cause.  An 
unopposed motion for an extension shall be deemed granted without further 
action by the Board.  If the motion is opposed, the other party may file an 
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objection within three (3) calendar days of the motion.  The Board will issue an 
order either granting, denying or modifying the requested extension.  

 
E. Oral Argument:  The Board may order oral argument when it determines oral 

argument is necessary. 
 

21-28 Late Filings 
 
A party’s failure to comply with the filing and service deadlines regarding petitions for 
review, cross-petitions for review, and briefs may be grounds for dismissal of the party’s 
appeal.  The Board may refuse to accept late filings sua sponte or upon motion of the 
other party. 

 
 21-29 Decision by the Board 
 

Upon submission of the briefs and upon the conclusion of oral argument, if any, the 
Board shall issue a decision in writing, affirming, modifying, or reversing the Hearing 
Officer’s decision.  The Board may also remand part or all of the appeal for further action 
by the Hearing Officer.  The Board shall issue its decision within sixty-three (63) 
calendar days after the date on which the final brief is submitted or oral argument is 
held, whichever is later.  The binding effect of a decision is not affected by late issuance.  
The decision shall contain findings on each issue necessary to resolve the petition for 
review and cross-petition for review, if any, and shall be binding upon all parties.  A 
decision of the Board shall be concurred on by at least three (3) members of the Board, 
whose names shall be included in the decision.  The decision rendered by the Board 
shall constitute the final decision for purpose of requesting judicial review. 
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