MEMORANDUM
REVISION 38 SERIES D
TO: Holders of Career Service Rule Books
FROM: Career Service Board
DATE: April 9, 2018
SUBJECT: Amendment to Career Service Rules 9-93 et al
The amendment to Career Service Rules 9-93 et al was approved by the Career Service Board
on April 5, 2018. Please insert the following pages in your rule book as soon as possible. Thank
you.

Page Numbers to Remove

Page Numbers to Insert

Page 9-8
Page issuance date: May 31, 2017

Page 9-8
Page issuance date: April 9, 2018

Page 9-23
Page issuance date: September 21, 2017

Page 9-23
Page issuance date: April 9, 2018

Page 9-24
Page issuance date: September 21, 2017

Page 9-24
Page issuance date: April 9, 2018

Page 9-25
Page issuance date: September 21, 2017

Page 9-25
Page issuance date: April 9, 2018

Page 9-26
Page issuance date: September 21, 2017

Page 9-26
Page issuance date: April 9, 2018

Page 10-17
Page issuance date: May 9, 2016

Page 10-17
Page issuance date: April 9, 2018

Memo

Section 9-40 Pay Adjustment for On-Call Employees
(Revised April 9, 2018; Rule Revision Memo 38D)
On-Call employees are not eligible for merit increases and merit payments. However, an
appointing authority may grant on-call employees who have served a minimum of three hundred
(300) hours in the year preceding the date of the proposed increase a pay increase not to
exceed the average percentage merit increase established by the annual appropriation
ordinance and Rule 13 PAY FOR PERFORMANCE for the year of the proposed increase. The
pay increase permitted under this rule shall not exceed the range maximum of the applicable
range and shall not be granted more than once in a year period from the pay increase effective
date.
Section 9-50 Pay Differentials and Pay Practices
(Re-numbered December 21, 2012; Rule Revision Memo 66C)
9-51 Shift Differential
(Revised September 14, 2008; Rule Revision Memo 31C)
A.

Employee eligibility:
1.

Employees in classifications in non-exempt pay schedules are eligible for
shift differential, unless the employee is eligible for the health care
differential as provided in this Rule 9 PAY ADMINISTRATION.

2.

Employees in classifications in exempt pay schedules are not eligible for
shift differential, unless the employee is in a classification:
a.

In which the Board has approved overtime based on community
practice (unless also eligible for the health care differential as
provided in this Rule 9 PAY ADMINISTRATION); or

b.

Which is a first-line supervisory classification in which the
employee’s primary duties include the direct supervision of
employees who have no subordinate supervisors and are
receiving shift differential for the time the employee is supervising
them.

3.

Employees in classifications in community rate pay schedules are not
eligible for shift differential. (Revised May 31, 2017; Rule Revision Memo
27D)

4.

The OHR Executive Director, upon the request of an appointing authority,
may allow a department or agency to exclude otherwise eligible
employees from receiving shift differential based on community practice.
Requests based on other reasons require submission by the OHR
Executive Director and approval by the Board.
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D.

Nine/eighty schedule:
Under a nine/eighty schedule, employees are scheduled to work nine (9) hours per day,
four (4) days per work week, and four (4) hours on one day of the work week. The start
and end date of the work week must be changed so that the work week does not contain
more than forty (40) hours of scheduled work. This is accomplished by having the work
week begin in the middle of the day on which the four (4) hour shift is scheduled, and
end in the middle of that day a week later. This day is the flex day, upon which the
employee will work eight (8) hours every other week, and will have off the rest of the
time. Days off shall be scheduled consecutively wherever possible, provided, however,
that the flex day may be scheduled on any day during the work week in order to prevent
staff shortages on any workday.

E.

Alternate work schedules:
The appointing authority may establish an alternate work schedule when neither the
standard work week nor any of the special work schedules set forth in this section permit
the department or agency to provide necessary services.

F.

Telecommuting:
1.

Telecommuting is the practice of working at home or from a site other than a
department or agency's central workplace. It is a work alternative which
appointing authorities may offer to or require of employees.

2.

Telecommuting is not an employee benefit but an alternative method of meeting
the City's needs. Telecommuting is a privilege and an appointing authority has
the right to refuse to make telecommuting available to an employee and to
terminate a telecommuting arrangement at any time.

3.

Employees may express a desire not to telecommute and appointing authorities
should consider employees' wishes along with the needs of the City in making a
final determination.

4.

Permission to telecommute shall be conditioned on compliance with the
telecommuting guidelines established by the OHR Executive Director (see
Appendix).

Section 9-90 Overtime
9-91 Policy
(Revised April 9, 2018; Rule Revision Memo 38D)
A.

In accordance with the FLSA, all work performed in excess of forty (40) hours per
week by non-exempt employees shall be designated overtime work for the
purposes of compensation. Overtime compensation for non-exempt employees
may be paid either in cash or in compensatory time off, at the discretion of the
appointing authority. The appointing authority shall inform employees of the
department’s or agency’s overtime compensation policy.
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1.

2.

Non-exempt employees who work overtime and are paid in cash shall
receive compensation at the rate of one and one-half (1½) times the
regular rate of pay applicable to the position. The regular rate of pay shall
be computed as follows:
a.

Multiply the hourly rate by the employee’s actual hours of work in
the work week to determine the weekly salary equivalent.

b.

Total the weekly salary equivalent plus all payments for
differentials, standby, and any other compensation required by the
FLSA to be included in the regular rate of pay for the work week,
and divide by the number of hours the employee actually worked
during that week.

Non-exempt employees who work overtime and are paid in compensatory
time off shall accrue compensatory time at the rate of one and one-half
(1½) times the overtime hours worked. An employee who has
accumulated eighty (80) hours of compensatory time and is required to
work overtime shall only be paid for such overtime in cash.

B.

If a paid holiday, a period of paid leave, or use of compensatory time occurs
during a work week, such time shall be counted as time worked when
determining whether an employee has worked overtime. Time spent taking
courses outside of the normal work day shall not be counted as time worked,
even if the employee receives paid training leave to take the courses, unless the
City has required the employee to take the course.

C.

Unpaid leave shall not count as time worked.

D.

The hours worked as an election judge by an employee shall not be counted as
time worked for the purposes of determining overtime eligibility. If an employee
wishes to work as an election judge during a regularly scheduled shift, the
employee must request leave from the appointing authority.

9-92 Criteria for Authorizing Overtime Work
A.

Overtime work shall be authorized to provide essential City services when such
services cannot otherwise be provided by regular or special work schedules.
Except in cases of emergency, overtime work shall be authorized and assigned
in advance by an employee’s supervisor or other designated individual. Working
unauthorized overtime may be grounds for discipline, up to and including
dismissal.

B.

When an employee has been assigned work outside of his or her normal work
schedule, such overtime shall be subject to the same reporting requirements as
regular work hours. Failure to report for such work may be cause for disciplinary
action, up to and including dismissal.
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9-93 Overtime Exceptions
(Revised April 9, 2018; Rule Revision Memo 38D)
A.

Employees in overtime exempt classes as defined by the FLSA shall not receive
overtime pay, except in the following situations:
1.

Based on community practice, the OHR Executive Director may grant an
exception to the overtime exclusion for a designated classification or
classifications. The overtime rate shall be one and one-half (1½) times
the hourly rate of pay applicable to that position.

2.

Career Service employees who are employed by the City and County of
Denver and work for DHHA in exempt classifications in the Healthcare
occupational group shall receive the same exceptions to overtime
exclusion as comparable classifications at DHHA, not in the Career
Service.

3.

Upon the request of an appointing authority, the OHR Executive Director
may grant an exception to the overtime exclusion for a specified period of
time when the employee or employees will provide services for the City
during declared emergencies or when compelling operational needs exist.
The overtime rate shall be the straight time hourly rate of pay applicable
to that position, however if the employee performs greater than forty (40)
hours of non-exempt services in the work week, the overtime rate shall be
one and one-half (1½) times the hourly rate of pay applicable to that
position.

4.

Based on community practice, as approved by the OHR Executive
Director, FLSA overtime exempt, first level supervisory classes shall
receive overtime only under the circumstances outlined below:
a.

Scheduled overtime occurring in a holiday week;

b.

Overtime related to after-hour emergency response duties;

c.

Publicly scheduled events requiring infrastructure support; and

d.

Snow removal activities.

The overtime rate shall be one and one-half (1½) times the hourly rate of
pay applicable to that position.
5.

Upon the request of an appointing authority, the Office of Human
Resources may grant an exception to the overtime exclusion for
employees when the employee will provide snow removal and snow
operations duties for the City. The overtime rate shall be the straight time
hourly rate of pay applicable to that position, however if the employee
performs greater than forty (40) hours of non-exempt services in the work
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week, the overtime rate shall be one and one-half (1½) times the hourly
rate of pay applicable to that position.
B.

The hourly rate of pay for purposes of overtime compensation under this Rule
9-93 shall be computed by dividing the employee’s annual salary by 52 and then
dividing by the regular weekly hours of the position.

C.

Overtime compensation for eligible exempt employees shall be paid in cash.
Exempt employees eligible for overtime pay shall not accrue or use
compensatory time in lieu of pay, except for Holiday Compensatory Time as
defined in Rule 10 PAID LEAVE.

Section 9-100 Record Keeping
(Revised April 1, 2008; Rule Revision Memo 26C)
A.

Responsibility for maintaining time and compensation records may be vested in the
Department of Finance, the OHR, or the agencies, as may be agreed among them from
time to time.

B.

The content of these records shall be governed by guidelines established by the OHR
(see Appendix).

C.

These records shall be retained for a minimum of six (6) calendar years, in a location
where they would be available for inspection within seventy-two (72) hours from the date
when requested by the Wages and Hours Administrator or designees.
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4.

At the discretion of the appointing authority, straight time pay may be
substituted for the holiday compensatory time. Holiday compensatory
time may be taken at any time mutually convenient to the employee and
the appointing authority. However, all accrued holiday compensatory time
shall be used by March 31st of each calendar year or paid out in cash by
the final pay period of April of that year.

Section 10-70 Other Paid Leave
10-71 Compensatory Time
(Revised April 9, 2018; Rule Revision Memo 38D)
Compensatory time earned under the provisions of Rule 9 PAY ADMINISTRATION may
be taken at any time mutually convenient to the employee and the appointing authority.
However, all accrued compensatory time shall be used by March 31st of each calendar
year or paid out in cash by the final pay period of April of that year. An eligible nonexempt employee who has accrued compensatory time in accordance with Section 9-90
shall receive payment for the unused portion of such accrual at the final regular rate of
compensation received by such employee when the employee is separated from the
Career Service.
10-72 Administrative Leave
A.

Appointing authorities shall grant paid administrative leave for the following
purposes:
1.

To present grievances or appeals to an official of the City or to represent
an employee presenting a grievance or an appeal. However, if flexibility
exists as to the exact date and time, the leave shall be granted at the
convenience of the appointing authority;

2.

To participate in the Career Service Mediation Program. Administrative
leave shall be granted to employees who participate in mediation either
as a party or as the mediator; or

3.

To represent another City employee at meetings with that employee’s
supervisor or manager, as set forth in Rule 16 CODE OF CONDUCT
AND DISCIPLINE. The representative shall be allowed to take up to a
maximum of four (4) hours of administrative leave per pay period so long
as the use of such leave does not adversely affect the representative’s
department or agency and has been approved in advance by the
employee’s supervisor.
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