City and County of Denver Election Rules

Rule 10. Recount for Municipal Election

10.1 Automatic Recount for the Municipal General Election.

10.1.1

10.1.2

10.1.3

10.1.4

10.1.5

10.1.6

10.1.7

Rules Review. After the canvass board has certified the official results, the
requirements for conducting a recount will be reviewed.

Automatic Recount Where Winner Has Attained Majority. An automatic recount
of the races for mayor, auditor, clerk and recorder, or city council district office will be
conducted if: 1) the candidate with the highest number of votes receives a majority of
the votes cast for the respective race; and 2) the difference between the candidate who
received the highest number of votes in that election contest and the candidate who
received the second highest number of votes in that election contest is less than or
equal to one half of one percent of the votes for the candidate who received the highest
number of votes in that election contest.

Automatic Recount Where Winner Has Not Attained Majority. An automatic
recount of the races for mayor, auditor, clerk and recorder, or city council district office
will be conducted if: 1) the candidate with the highest number of votes fails to receive
a majority of the votes cast for the respective race; and 2) the difference between the
number of votes for the candidate who received the second highest number of votes in
that election contest and the candidate who received the third highest number of votes
in that election contest is less than or equal to one half of one percent of the votes for
the candidate who received the second highest number of votes in that election contest.

Automatic Recount for Councilmember-At-Large. An automatic recount of the
races for city councilmember -at-large will be conducted if the difference between the
number of votes cast for the candidate who received the second highest number of
votes in that election contest and the number of votes for the candidate who received
the third highest number of votes in that election contest is less than or equal to one
half of one percent of the votes for the candidate who received the second highest
number of votes in that election contest.

Automatic Recount for Ballot Issue. An automatic recount will be conducted for a
ballot issue or ballot question if the difference between the highest number of votes
cast in that election contest and the next highest number of votes cast in that election
contest is less than or equal to one-half of one percent of the highest number of votes
cast in that election contest.

Clerk to Order Recount. Ifit appears, as evidenced by the abstract of votes cast, that
a recount is required for any office, ballot question or ballot issue, the clerk and
recorder will order a recount of the votes cast for the office, ballot issue or ballot
question no later than the tenth (10th) day after the election.

Deadline to Complete Recount. Any recount conducted under this Rule 10.1 will be
completed no later than fourteen (14) days after the municipal general election.[1]
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10.1.8

10.1.9

Waiver of Automatic Recount for a Ballot Measure. A political subdivision that
referred a ballot issue or ballot question to the electors may waive the automatic
recount provisions of this Rule if the ballot issue or ballot question fails by giving
written notice to the clerk and recorder within eleven (11) days after the election. Upon
receipt of such notice, the clerk and recorder will cancel the automatic recount.

Waiver of Automatic Recount for a Candidate Race. The losing candidate with the
most votes may waive an automatic recount by giving written notice to the clerk and
recorder within eleven (11) days after the election. Upon receipt of such notice, the
clerk and recorder will cancel the automatic recount.

10.2 Automatic Recount for the Municipal Run-Off Election.

10.2.1

10.2.2

10.2.3

10.2.4

10.2.5

10.2.6

Rules Review. After the canvass board has certified the official results, the
requirements for conducting a recount will be reviewed.

Automatic Recount Criteria. An automatic recount of the races for mayor, auditor,
clerk and recorder, or city council district office will be conducted if the difference
between the number of votes cast for the candidate who received the highest number of
votes in that election contest and the number of votes cast for the candidate who
received the second highest number of votes in that election contest is less than or
equal to one half of one percent of the votes for the candidate who received the highest
number of votes cast in that election contest.

Clerk and Recorder to Order Recount. If it appears, as evidenced by the abstract of
votes cast, that a recount is required for any office, ballot question or ballot issue, the
clerk and recorder will order a recount of the votes cast for the office, ballot issue or
ballot question no later than the tenth (10th) day after the election.

Deadline to Complete Recount. Any recount conducted under this Rule 10.2 will be
completed no later than fourteen (14) days after the run-off election.[2]

Waiver of Automatic Recount for a Ballot Measure. A political subdivision that
referred a ballot issue or ballot question to the electors may waive the automatic
recount provisions of this Rule if the ballot issue or ballot question fails by giving
written notice to the clerk and recorder within eleven (11) days after the election. Upon
receipt of such notice, the clerk and recorder will cancel the automatic recount.

Waiver of Automatic Recount for a Candidate Race. The losing candidate with the
most votes may waive an automatic recount by giving written notice to the clerk and
recorder within eleven (11) days after the election. Upon receipt of such notice, the
clerk and recorder will cancel the automatic recount.

10.3 Request for Recount From an Interested Party.
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10.3.1

10.3.2

10.3.3

10.3.4

10.3.5

10.3.6

10.3.7

Interested Party May Request Recount. Whenever an automatic recount is not
required, an interested party may submit a notarized written request for a recount to be
conducted at the expense of the interested party making the request.

Submitting a Request for Recount. The written request must be filed with: Clerk
and Recorder, Attn: Director of Elections, 200 West 14th Avenue, Suite 100, Denver,
CO 80204. Arequest for a recount may be delivered by hand delivery, U.S. mail, fax,
or email at elections@denvergov.org.

Deadline to Request Recount. Any request for a recount must be submitted no later
than ten (10) days after the municipal general or run-off election.[3]

Clerk and Recorder to Provide Statement of Costs. Before conducting the recount,
the clerk and recorder will, within twenty-four (24) hours of receiving the request for
recount, provide a statement of the costs and expenses to the interested party who
requested the recount.

Makeup of Costs. Costs and expenses for the recount will include, but are not limited
to, the cost of overtime incurred by full-time employees, all temporary staff salaries
including overtime, supplies, equipment, and any other expenses related to conducting
the recount.

Deadline to Pay Costs. Ifthe interested party decides to proceed with the recount, he
or she must pay the cost of the recount by delivering payment in full with certified
funds to: Clerk and Recorder, Attn: Director of Elections, 200 West 14th Avenue, Suite
100, Denver, CO 80204. Payment must be delivered within twenty-four (24) hours of
receiving the election official’s cost determination. The funds will be placed in escrow
for payment of all expenses incurred in the recount. If, after the recount, the result of
the election is reversed in favor of the interested party who requested the recount or if
the amended election count is such that a recount would have been required, the
payment for expenses will be refunded to the interested party who requested the
recount. If, after the recount, the result of the election is not reversed in favor of the
interested party who requested the recount or if the amended election count is such that
a recount otherwise was not required, the payment for expenses will be retained by the
City and County of Denver and deposited into the city’s general fund.

Clerk and Recorder to Order Recount. No later than twenty-four (24) hours after
receipt of payment, the clerk and recorder will order a recount of the votes cast for that
election contest.

10.4 Notice of Recount. Once the recount has been ordered, the clerk and recorder will provide
written notice to all affected candidates. In the case of an initiated ordinance, Charter amendment,
referendum, or recall of a city elected official, the clerk and recorder will provide written notice to
all members of the affected petition committee or any agent of an issue committee, if such
committee is required to report contributions pursuant to Article III of Chapter 15 of the Denver
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Revised Municipal Code concerning campaign finances that is affected by the result of that
election contest.

10.5 Canvass Board for Recount. The clerk and recorder will contact and schedule canvass board
members for a recount. The canvass board will consist of the same members who officiated in
certifying the official abstract of votes. If any member of the canvass board cannot participate in
the recount, another person will be appointed by the clerk and recorder. All other requirements of
the canvass board are contained in Rule 9.

10.6 Observers During a Recount. Any member of the public may observe the recount in authorized
locations designated by clerk and recorder.

10.7 Recount Procedures. To perform a recount, the clerk and recorder will re-adjudicate the ballot
images for voter intent. The clerk may, at his or her discretion, opt to re-scan the ballots in
accordance with this Rule.

10.7.1 Testing of Central Count Scanners. All central count scanners to be used in the
recount must be tested before the recount to assure that they perform to the standards
as found during the public logic and accuracy test (LAT) conducted before the election.

10.7.2 Counting Procedures Standardized. The procedures for recounting of ballots will be
the same as those used for the counting of ballots during the election. All ballots will
be counted on the same devices and in the same batches as they were counted during
the election.

10.7.3 Results of Central Count Scanner Testing. If substantial changes are found in the
total count of the recounted race, the batch reports from the election will be compared
to the batch reports from the recount. If substantial changes are found between
batches, the ballots will be recounted on another machine.

10.8 Reporting the Results From a Recount.

10.8.1 Review and Certification of Recount Results. At the conclusion of the recount, the
canvass board will review and certify an amended abstract of votes cast for the election
contest that is the subject of the recount. The clerk and recorder will provide a copy of
the amended abstract to the interested persons or groups, as described in Rules 10.1
and 10.2 above.

10.8.2 Announcement of Recount Results. The clerk and recorder will post the official
summary of the recount on the clerk and recorder’s website and notify news media
organizations.

10.9 Challenge to a Recount.

10.9.1 Interested Party May Challenge Recount Results. Any interested party who
requested a recount of an election contest who has reasonable grounds to believe that
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the recount is not being conducted in a fair, impartial and uniform manner may apply
to the district court of the City and County of Denver for an order requiring the clerk
and recorder to stop the recount and to give the secretary of state access to all pertinent
election records used in conducting the recount, and requiring the secretary of state to
conduct the recount.

10.9.2 Clerk and Recorder to Observe State Recount. The clerk and recorder or designee
will be an official observer during any recount conducted by the secretary of state.

10.9.3 Payment for State Recount. All expenses incurred by the secretary of state in
conducting a recount must be paid from the state general fund.[4] Expenses incurred

prior to a court order requiring the secretary of state to conduct the recount will be paid
by the county or political subdivision conducting the recount.

[1] D.RM.C. § 15-4(b)
[2] D.RM.C. § 15-4(b)

[3] D.R.M.C. § 15-4(b)

[4] C.R.S. § 1-10.5-109
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