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Executive Summary

CPD received a request for an unlisted use determination to classify a charging hub use for electric
vehicle (EV) fleets. As described by two different companies who are seeking to establish facilities
withing the city (First Fleet Forward, LLC and Neo Infrastructure), this use is generally industrial in scale,
larger than a typical gas station, and does not serve pass-by or walk-in customers. Staff evaluated the
proposal against enumerated uses in the Denver Zoning Code — automobile fueling and commercial
service/ repair — and found that key differences exist between this use that justify an unlisted use
determination. This unlisted use is defined and allowed as follows:

e The Commercial Fleet EV Charging Hub use is a primary use, with or without other vehicle
maintenance services, which serves only other business clients, and is not open to the public for
retail sales.

e Under this determination, the Commercial Fleet EV Charging Hub is a primary use under the
Industrial Services use category and will be permitted with limitations in the I-A, I-B, and M-IMX
zone districts with limitations on proximity to residential uses.

e This determination includes variations on the primary use that may be allowed in other parts of
the city: First, it may also be allowed as an accessory use to other primary uses where it does not
occupy more than 20 percent of a parking lot or structure; and, second, it may be allowed as a
hybrid of the private use and a typical automobile fueling use, so long as it includes with a

public, retail component.

Purpose

Every land use proposed in the City and County of Denver must align with a specific use identified in the
code. If a use does not clearly align, an applicant may apply for an Unlisted Use Determination.
Community Planning and Development received a request to evaluate an unlisted use determination for
a proposed new land use: private fleet charging hubs for electric vehicles (EVs) (referred to in this
determination as Commercial Fleet EV Charging Hubs). Two companies sought clarification on how the
use should be classified. Both descriptions of the use included electric vehicle charging as a service from
one business to operators of fleets. Each company submitted operational narratives and other evidence
to inform this determination. Staff considered this evidence, along with information from other
jurisdictions and background research to determine how the use should be classified.
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Applicability

The Denver Zoning Code (DZC) gives the zoning administrator the authority to classify uses and issue
zoning permits needed under Sec. 12.4.6.3.D. Under this authority, the zoning administrator is tasked
with determining whether the proposed use fits into existing Denver Zoning Code (DZC) use
classification(s) or if it is a truly novel use that requires an Unlisted Use Determination.

Former Chapter 59 authorizes the zoning administrator to determine the proper classification for
unlisted accessory uses only. Since the proposed Commercial Fleet EV Charging Hub use is a primary use,
there is no authority to allow this new use under Former Chapter 59. Therefore, this determination does
not apply, and this use is not allowed in zone districts retaining Former Chapter 59 zoning.

Review Criteria

Under Section 12.4.6.4.A, the general review criteria require that the Zoning Administrator find that the
unlisted use is: 1. Consistent with the intent of [the] Code; and 2. Consistent with the intent of the
subject Neighborhood Context and zone district(s).

Further, Section 12.4.6.4.B provides specific review criteria: The Zoning Administrator must find that the
proposed use has a character and impact that are similar in nature, function, and duration to the other
uses permitted in the zone district(s). In making such a finding, the Zoning Administrator shall assess all
relevant characteristics of the proposed use. The criteria then list aspects of the use that may be
considered. This determination evaluates these criteria in relation to similar permitted uses in the
Denver Zoning Code.

Proposed Use Description

Both interested companies stated in their inquiries that they serve fleet operators, such as rental car
companies or rideshare companies, that need large-scale charging for EVs in their fleets that otherwise
cannot be met through on-site EV chargers located at the fleet operators individual locations; or, in some
cases, the fleet operators may not have a location in Denver to charge vehicles. The EV Fleet Charging
Hub use may happen outdoors, such as in a surface parking lot, or within enclosed structures, such as
industrial buildings or parking garages. For both companies, the business model expects long-term lease
to a single fleet tenant. Both operators state that their services are not open to the public and facilities
are built for light-duty vehicles (sedans and crossovers). While both companies stated they are only
serving light-duty or passenger vehicles, the use could evolve under other operators to include service
for larger vehicle fleets including semi-trucks, buses, and other types of vehicles. In the two interested
companies’ use descriptions, they each included the following operational characteristics:

e Capacity: Between 20 and 50 charging stalls.
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e Typical charging time: 1-2 hours or 15-20 minutes, depending on the type of charging
infrastructure installed.

e Power intensity, or electrical service necessary: Typically, will require cabinets and transformers
and 4-8 MW of electrical service.

e  Structures: New buildings or reuse of existing buildings to accommodate staff and other services
and amenities offered on site.

e Security: Expectation of a fenced and secured perimeter with gates or fully enclosed within a
building.

o Staffing: Employees will be on-site to manage charging, cleaning, and light maintenance (approx.
5-8 employees per site).

o Daily trips: Daily trips estimated at 450 — 1,350 per day

e Operating Hours: 24-hour operation

o Retail sales: None

e Other Services: Minor cleaning or repair. More intensive repairs and maintenance activities
would be classified under Automotive Services, Light or Automobile Services, Heavy primary
uses.

Background Information

Comparison with Existing Uses in the Denver Zoning Code

Automobile Fueling, Light, Primary Use

As a primary use, Electric Vehicle (EV) charging is treated similarly to other automobile-focused uses in
the Denver Zoning Code. For example, when open to retail customers, EV charging is classified under the
automobile fueling station specific use type, which falls within the Automobile Services, Light use
category (see use definition in DZC Section 11.12.4.8.B.2.a). The proposed Commercial Fleet EV Charging
Hub use, however, is distinct from the automobile fueling station use for two key reasons. First, the
proposed use will not be open to retail customers and sales are managed through contracts, rather than
pass-by trips and individual retail transactions. Second, the retail automobile fueling station use typically
offers between 4 and 12 fuel pumps, and if so equipped, a similar number of EV chargers, which is much
lower than the number of EV chargers proposed by First Fleet Forward and Neo Infrastructure. The
private, high-volume character of the proposed use, combined with other maintenance services
provided on-site, and the variability in scope and scale of potential facilities merits consideration under
another specific use type.

EV Charging as an Accessory Function to other Primary Uses

In other situations, EV charging is classified as an accessory function to a primary use. For example, EV
charging stations are often located in parking areas serving residential, retail, or office uses, and charging
infrastructure is required to be installed under the 2025 Denver Building and Fire Code for any parking
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provided on site. In these cases, the EV charging is an accessory function of any parking that is provided
accessory to other uses. In these instances, the primary purpose of EV charging infrastructure and
resultant trips to these sites is to access the primary use, and the EV charging function is offered only as
an amenity to residents, employees, or customers, either at no cost or for a fee. In contrast, the
proposed fleet charging hub constitutes a primary use because it is the sole use occurring on a site and is
the purpose of all trips to the site. No other primary use is taking place on the site, according to both
providers.

Industrial Services Use Category

The Industrial Services use category is defined in DZC Sec. 11.12.5.2.A:

Industrial Service includes the repair or servicing of industrial, business or consumer goods
mainly by providing centralized services for separate retail outlets. Contractors and similar uses
perform services off site. Few customers, especially the general public, come to the site.

This use category speaks to the business-to-business service relationship between users and providers in
a centralized location and the private nature of the use due to the contractual relationship with the
operator and other businesses.

Service/Repair Commercial Specific Primary Use

Within the Industrial Services category, the Service/Repair, Commercial specific use type provides a more
specific use classification under the broader Industrial Services Category. Service/Repair, Commercial is
defined in Sec. 11.12.5.2.B.5:

Commercial establishments primarily engaged in providing services to commercial and business
establishments. Operations may include large-scale facilities and storage of merchandise and
equipment outside enclosed buildings. Commercial services include the following list of uses
(including SIC groups and all subcategories not elsewhere listed):

Building maintenance service

Laundry or dry cleaning, commercial, industrial
721 Laundry, Cleaning, and Garment Services
735 Equipment Rental and Leasing

7623 Refrigeration Service and Repair

7692 Welding Repair

7694 Armature Rewinding Shops

S@m 0 o0 T W

7699 Establishments from SIC 7699 primarily engaged in providing repair and other services
to businesses and, to a lesser extent, individuals, that by the nature of their operation could
impact adjoining property due to noise, odor, vibration, and/or air or water pollution. Uses

include repair or servicing of large or heavy machinery, such as engines and appliances, and
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welding, blacksmith, or gunsmith shops; and septic tank or sewer cleaning services; but not
to include agriculture and farm equipment, industrial truck repair, and motorcycle repair.

This specific use encompasses a wide range of uses and impacts. These can have very low impacts on
site, such as building maintenance, where most activity takes place off-site, or refrigeration service or
repair, where external effects are unlikely to occur. This use also includes the SIC 7699 classification,
which provide repair and other services to other businesses. However, item ‘h’ notes that by nature of
their operation, these uses could impact adjoining property due to noise, odor, vibration, or air/water
pollution.

While there is significant alignment between the broader Industrial Services Use category, and specific
Service/Repair, Commercial use with the proposed Commercial EV Charging Hub use, the expected
impacts warrant a necessary distinction between Commercial Service/Repair and the proposed
Commercial Fleet EV Charging Hub. The proposed use is unlikely to generate impactful external effects,
other than general impacts associated with land uses in general, such as traffic, noise, and lighting.
Additionally, electric vehicle charging functions side-by-side with other primary uses as an accessory
function and at a variety of scales without creating significant noise, odor, vibration, or polluting air or
water.

Service/Repair Commercial Zone Districts and Use Limitations

The Commercial Fleet EV Charging Hub use most closely aligns within the Industrial Services Use
category and the specific Service/Repair Commercial specific use type. As such, it is important to review
the current allowed zone districts and use limitations for guidance in determining where the EV Charging
Hub use could be permitted and under what limitations.

The Service/Repair, Commercial use is allowed broadly throughout the city in a variety of zone districts,
subject to specific limitations. These limitations, found in DZC Section 11.5.7.2, align the types of
services with the intent of each zone district. They are intended to prevent negative impacts on other
permitted uses in those zone districts and to avoid displacing the commercial, employment, and service
uses that those districts are meant to support by ensuring industrial or quasi-industrial activities do not
exceed their appropriate scope.

For example, in the CC, MX, and MS zone districts, the Service/Repair Commercial use is limited to
building maintenance services. In the Downtown context, the use limitations preclude most
Service/Repair, Commercial uses except for diaper service, linen supply, laundry, metal sharpening, and
mirror silvering. Similar limitations exist in other districts and contexts, such as proximity restrictions
near residential uses. The zone district allowances and use limitations on the Commercial Fleet EV
Charging Hub use provided in this determination reflet similar restrictions.
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Zoning Classifications in Other Colorado Jurisdictions

In other areas of Colorado where this use has been considered, the use is typically permitted in light

industrial areas and conditionally permitted in multi-family and commercial districts. For example, in

Aurora, the use “Vehicle Fleet Operations Center” may be permitted by right in two light industrial

districts and in multi-family districts with a conditional use permit.

Jurisdiction

Use Category

Permission Required

Aurora Vehicle Fleet AD, I-1, I-2 (light industry) Permitted
Operations Center MU-A (Multifamily) Conditional
Adams County Transportation A-3, I-1 (general commercial Conditional
Services and warehousing)
I-2, I-3 (light manufacturing, Permitted
processing and heavy
industrial)
Light Industrial C-5 Conditional
I-1,1-2,1-3 Permitted
Colorado Springs Light Vehicle Staging MX-M (Mixed Use Medium Permitted
Area Scale), MX-L (Mixed Use
Large Scale)
MX-N (Mixed Use Conditional
Neighborhood Scale), MX-I
(Mixed Use Institutional)
FBZ (Form Based Zone) Allowed pursuant to
regulating plan

Analysis

Based on the comparison with existing defined and enumerated uses within the Denver Zoning Code,
the Commercial Fleet EV Charging Hub will be considered a primary use under the Industrial Services use
category with close alignment with the Service/Repair, Commercial specific use. The use provides
centralized services to other businesses at scale. Impacts fit within the impact profile for this use
category and are greatly influenced by the scale of operations, which will include a high volume of
vehicle trips to the site and the purpose-built infrastructure to support the substantial electrical loads
associated with the use. While the external impacts of this specific use are expected to be more limited,
the broader Industrial Services use category can encompass business models that vary in scale, function,
and impact. A such, the use category accommodates a variety of potential fleet charging models
including operations accommodating different types of vehicles such as electrified buses, semi-trucks or
other commercial motor vehicles.
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Consistency with the Intent and Purpose of the Denver Zoning Code

The purpose of the Denver Zoning Code is “to implement Denver’s Comprehensive Plan and guide
orderly development of the City that preserves and promotes the public health, safety, prosperity, and
welfare of its inhabitants.” This determination supports that purpose by supporting the City’s climate
goals through offering an avenue to greater electrification of private fleet vehicles, which supports the
city’s climate goals and will provide air quality benefits over the long term due to reduced tailpipe
emissions.

The Denver Zoning Code provides several intent statements in three categories: balancing conservation
and development; achieving design excellence in the built environment; guiding Denver’s prosperous
and sustainable future.

Within the third category, the proposed use supports the following objectives:

K., Providing clear regulations and processes that result in predictable, efficient, and coordinated
review processes.; and

P. Promoting conservation of land, energy, and natural resources.

This determination supports providing clear regulations and processes for electrification of private fleets
by providing a path to permitting for an emerging electric charging business model. While this change
will not be codified in the near term, it provides an option for allowing a use that does not neatly fit
within existing use classifications. This determination also supports promoting conservation of energy
and natural resources by expanding the range of electric charging options available to fleet operators
and by allowing the private market to provide centralized charging.

Consistency with Neighborhood Context and Zone District(s) where the use will be
allowed

Industrial Neighborhood Context

The general character of the industrial neighborhood context alludes to the form of buildings that are
designed to accommodate vehicle activity, with loading bays and tall ceilings. This context is also more
permissive on uses occurring outside of an enclosed structure than other zone districts. The light,
general, and heavy industrial character of activity in this context will also meet the needs of the
proposed use as an industrial scale activity, which accommodates in some cases many times the number
of vehicle trips as a typical retail fueling use. This context is ideal for the type of vehicle-oriented activity
proposed under the Commercial Fleet EV Charging use.
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I-A and I-B

The I-A zone district is the City’s light industrial district, is “... intended to be an employment area
containing offices, business and light industrial uses that are generally compatible with adjacent
Residential or Mixed Use Commercial Zone Districts... I-A zoned areas serve as a land use buffer
between more residential areas and more intensive industrial areas, which may be zoned I-B
General Industrial. All uses conducted in this zone district must be enclosed within a structure,
unless specifically allowed to operate out of doors.”

The I-B zone district is the City’s general industrial district. It “is intended to be an employment
area containing industrial uses that are generally more intensive than uses permitted in the I-A
zone district. The overall purpose of the district is to promote industrial development and
economic activity. No new residential uses may be established in the I-B zone district in order to
promote and continue a stable employment base for the city.”

Both I-A and I-B allow the similar permitted uses described in earlier sections, such as those in
the Industrial Services use category and Service/Repair. The use limitation requiring a 500-foot
buffer from residential zone districts meets the intent of both districts to avoid direct adjacency
of industrial uses and residential uses. Similarly, authorizing this use in these industrial zone
districts directs an industrial-scale vehicle-oriented use to the areas of the city where it can best
be accommodated in land area and will not adversely affect adjacent uses. This determination of
a new use classification also allows for a new business model to take shape that supports
electrification of more vehicles on Denver’s roads.

Master Planned Context

The Master Planned context is intended for developing areas that will develop or redevelop in phases
over an extended period of time into entirely new residential and mixed use neighborhoods covering
multiple blocks. While the Master Planned context emphasizes pedestrian-oriented residential and
mixed use neighborhoods, it includes flexibility for some vehicle-oriented and light industrial uses when
they are set back from the street.

M-IMX (-5, -8, -12)

The M-IMX zone districts allow flexibility for industrial or commercial uses. Similar primary uses
allowed in the M-IMX zone districts include Parking of Vehicles and under the Commercial Sales,
Services, & Repair primary use classification. Parking is consistent with the Master Planned
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Context “for developing areas that will develop or redevelop in phases over an extended period
of time into entirely new residential and mixed used neighborhoods covering multiple blocks.”

Final Use Determination

Based on this analysis, the Commercial Fleet EV Charging Hubs use is hereby classified under the
Industrial Services use category as a specific use type. The Commercial Fleet EV Charging Hubs use will
be allowed in the I-A, I-B, and M-IMX zone districts subject to the use limitations described below.

The use generally aligns the use with the permissions for Commercial Service/Repair specific use type
and permits this new, industrial-scale, vehicle-oriented use to areas where similar uses are permitted
and ensures buffering from residential uses.

Permitting and Use Limitations

1. Name of Unlisted Primary Use: Commercial Fleet EV Charging Hub
2. Definition of Unlisted Primary Use: A centralized location for charging of electric vehicle fleets by a
central operator or company. This use is distinct from EV charging as an Automobile Fueling, Light
because of the greater number of chargers and because sales are coordinated between the site
operator and fleet operators through a contractual relationship; in addition, retail sales are not part
of this use. Light cleaning (vacuuming, washing) and light maintenance of vehicles is considered a
part of this use.
3. Procedure: Zoning Permit required prior to establishment
a. Zone Districts where permitted: I-A, I-B, and M-IMX. This use need not be enclosed within a
structure. However, structures must meet the building form standards in the subject zone
district.
4. Use Limitations:
a. This use shall be located at least 500 feet from any Residential Zone District, as defined in
Div. 13.3 of the DZC.

Administrative Adjustments Available for Residential Distance Separation Use
Limitation

This use determination includes a 500-foot distance separation between the use and any Residential
Zone District. The distance is measured according to DZC Section 13.1.11. Under the Denver Zoning
Code, this distance can be reduced on a case-by-case basis through an Administrative Adjustment
request depending on the site design and impacts associated with a particular proposal per Section

12.4.5.2.E, Administrative Adjustments for Location Limitations on Certain Zoning Uses. The request can
be made and evaluated concurrently with an application for Site Development Plan or Zoning Permit.
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Variations on the Primary Use

This determination focuses on the Commercial Fleet EV Charging Hub use when it is operated as the sole
use on a zone lot or a secondary primary use on a zone lot due to the focus of this use being exclusively
focused on serving business customers. However, variations on the fleet-focus may be proposed and
approved in the following situations:

Hybrid Option: Offering Public Access to Charging Under Automobile Fueling Station Use

When a Commercial Fleet EV Charging Hub includes consumer-facing charging, it may be permitted
under the Automobile Services, Light / Automobile Fueling specific use. At minimum, 20 percent of the
chargers must be made available to the public during the same hours when commercial customers are
served. This hybrid option is permitted subject to limitations of an Automobile Fueling Station use within
the Automobile Services, Light use. This use determination does not change any regulations around this
primary use.

Accessory Use

As an accessory use, Commercial Fleet EV Charging may be incorporated into existing parking accessory
to another primary use, but it must be subordinate to the parking allocated for the primary use. In these
cases, it may use no more than 20 percent of the parking spaces in the structure or lot where it is
located. This limitation is in line with the limitation on accessory uses outlined in DZC Section 11.7, Table
11.7-1, which restricts accessory uses in general to no more than 20 percent of the gross floor area of a
primary use. While the City and County of Denver no longer requires minimum parking, this allowance
for EV fleet charging as an accessory use assumes that the primary use with a parking area will continue
to require access to of the majority of the existing parking spaces for customers and employees.

Ability to Appeal

This determination may be appealed to the Board of Adjustment within 30 days, in accordance with Sec.
12.4.8, Appeal of Administrative Decision, under the Denver Zoning Code and 59-39 under Former
Chapter 59.
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