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B. Structures

1. General Rule: Zoning Permit Required
Unless otherwise specifically excepted, a zoning permit is required prior to construction
of a new structure, changes to an existing structure, changes in the gross floor area of a
structure, and any development that includes a request for an administrative adjustment
or variance.

2. Exceptions in All Zone Districts
A zoning permit is not required for the following types of development, unless the devel-
opment includes a request for an administrative adjustment or variance, or is listed in
Section 12.4.1.2.A.3, Exceptions Do Not Apply to Historic Structures and Districts:
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The edits to the zoning permits section in 12.4.1 are intended to simplify the section through reorganization and to align zoning
with some building code exceptions, and as we’ve said ‘stop sweating the small stuff’ The section has a new general rule added,
which states that all construction of a new structure, changes to existing structure, changes in GFA, and any development that
includes a request for zoning relief requires a zoning permit.

Section B.2. begins describing all the exceptions to the requirement to get a zoning permit for a structure.



—
Zoning Permits - Sec. 12.4.1

B.2. Exceptions in all Zone Districts (continued)
Exceptions from zoning permit for structures

a. Structures or portions of structures that are 12 inches or less in height, as mea-
sured from Finished Grade at the lowest point of the structure, except that a zoning
permit is required for construction or changes in the construction of in-ground
swimming pools, spas, and hot tubs. See also Section 12.4.1.2.D. below, which states

when development related to an Off-Street Parking Area, including new vehicle

driveways, requires a zoning permit.

b. Changes to the interior or exterior of an existing structure when neither of the fol-

i. The structure is not located within the boundaries of any area subject to Ur-
ban Design Standards and Guidelines; or

ii. The changes do not affect the structure's gross floor area, location, footprint,
height in feet or stories, or compliance with build-to, transparency, or pedes-
trian access requirements. withrminimuem-zoning-coderequirements{eg;
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A -- Add a rule for conflicting provisions when a structure meeting the Minor Detached Structure form is otherwise
required to get a zoning permit (e.g., in-ground swimming pools will need a zoning permit).
B —is another exception from zoning permit requirements when changes to the interior or exterior of the structure,
when neither apply:

1. NOT IN A UDSG AREA or

2. when the changes do not affect gross floor area, location, footprint, height in feet or stories, compliance
with build-to, transparency, or pedestrian access requirements. These standards were addressed previously in a
more general manner, but now they are called out specifically.
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B.2. Exceptions in all Zone Districts (continued)
Exceptions from zoning permit for structures

! Regular maintenance and normal repairs to existing structures that do not change
the location, increase the footprint, or change the assigned building form of the
original permitted structure.

d. Structures that comply with the standards for the Minor Detached Structure build-
ing form stated in Articles 3-9.

e. Treehouses, swings, playsets, slides, and other playground equipment intended for
children’s use and accessory to a single unit dwelling or two unit dwelling Primary
Use.
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c. Regular maintenance and normal repairs that do not change the location, increase the footprint, or change the building form of the
original permitted structure.

d. The Minor Detached Structure building form is a big step in the direction of simplification and not sweating the small stuff. Any
structure that fits within the parameters of that building form does not require a zoning permit. NOTE: You'll also notice that the Work
of Art exemption from a zoning permit is no longer in this section — that’s because we think those will typically fit within the minor
detached structure building form.

e. Children’s play structures are exempt from building permits, generally, so we’ve added a provision here to exempt them from zoning
permits.
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B.2. Exceptions in all Zone Districts (continued)
Exceptions from zoning permit for structures

f. Flagpoles, movable or permanent basketball goals, and other detached accessory
structures with a similar profile and minimal footprint that may otherwise exceed
the standards applicable to the Minor Detached Structure building form, as deter-
mined by the Zoning Administrator.

g. Building-mounted solar panels.

h. Electric Vehicle Supply Equipment (EVSE), as defined in the Denver Building Code.

i. Wall-mounted fixtures, wiring, conduit, piping, and vents integral to conventional
mechanical, electrical, plumbing, and fire protection systems including electrical

panel boards, controllers, sensors, meters, drains, hose bibs, hydrants, fire depart-

ment connections, sprinklers, alarms, dryer vents, bathroom vents, furnace vents,
radon exhaust fans, lighting fixtures, and similar minor utility features approved by
the Zoning Administrator.
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f. flagpoles, movable or permanent basketball goals and other similar structures as determined by the zoning administrator
g.building-mounted solar panels

h.EV supply equipment

i. And wall-mounted fixtures, wiring conduit, and vents integral to conventional mechanical, electrical, plumbing and fire protection

systems; and gives several other types of fixtures that are included, and similar minor utility features approved by the zoning
administrator.
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3. Exceptions Do Not Apply to Historic Structures and Districts
The Exceptions listed in Section 12.4.1.2.A.2 shall apply to structures for preservation and
districts for preservation, as defined in D.R.M.C. Ch. 30 (Landmark Preservation), unless
any of the following apply:

a. Changes to existing structures and new construction affecting a Porch visible from a
Primary Street or Side Street.
b. Construction of or changes to a Minor Detached Structure when the structure meets
one or more of the following:
i The Minor Detached Structure is located forward of a Street-facing Facade of
a designated structure for preservation;
ii. The Minor Detached Structure is located in the front 50 percent of the Zone

Lot Depth; or
ili. The Minor Detached Structure is located 5 feet or less from the structure for
preservation when measured from the Exterior Wall of each structure.
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It’s important to note that the exceptions listed in the previous section DO apply to structures for preservation and districts for preservation,
despite the heading here on section 3. The landmark preservation team looked at the proposed exceptions and found that the majority of
types of development or construction that they would like to review WOULD be referred to them through a zoning permit or building permit
even after the addition of these new exceptions. There were just two categories of things they still want to review, shown here in item a and
b.

- First is any change to existing structures and new construction affecting a porch visible from a primary street or side street.

- Second, all construction of minor detached structures where the structure is forward of the street-facing facade of a structure for
preservation, the detached structure is in the front 50 percent or the minor detached structure is located 5 feet or less

So, for example, if you had a proposal for a minor detached structure on a zone lot with a structure for preservation, it would need a zoning
permit if the minor structure was proposed in the front 50 percent of the zone lot depth, or within 5 feet of the structure for preservation.
However, if the minor structure did not meet any of the location criteria in b 1 through 3, it would not require a zoning permit, even if it was

on the same zone lot as a structure for preservation.
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Off-Street Parking Areas

C. Off-Street Parking Areas

1 General Rule: Zoning Permit Required
Unless otherwise specifically excepted, a zoning permit is required prior to the establish-
ment of a new Off-Street Parking Area or expansion of an existing Off-Street Parking Area.

2 Exceptions in All Zone Districts
A zoning permit is not required for the establishment or modification, including expan-
sion, of an Off-Street Parking Area when all of the following conditions are met:

a. The Off-Street Parking Area is located on a Zone Lot containing either one primary
single unit Dwelling or one two unit Dwelling use;

b. Such development is not located within a required Primary Street Setback; and

(o Such development does not alter an existing curb cut on a Public Street.
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This General Rule says that a new off-street parking area, which is a defined term in Article 13, requires a zoning permit prior
to establishment. There are 3 exceptions, however; First, no ZP is required when the off-street parking area is located on a zone lot
containing a single or two-unit dwelling use; second, the development of the off-street parking area is not located within a primary

street setback; or third, the off-street parking area does not alter an existing curb cut on a public street — and that includes creation of a
new curb cut.
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Fences, Walls, and Retaining Walls

E. Fences, Walls, and Retaining Walls

1. General Rule: Zoning Permit Required
Unless otherwise specifically excepted, a zoning permit is required prior to construction
of a new Fence, Wall, or Retaining Wall and prior to changes to an existing Fence, Wall, or

Retaining Wall.

2. Exceptions in All Zone Districts
In all zone districts, a zoning permit is not required for the following:

a. New construction of a Strueture-Retaining Wall that is greaterthan 12 inches or less
in height, or changes to the height or location of an existing inchading rRetaining
wWall that is 12 inches or less in height, unless when located on a Zone Lot that:s-

i. Contains a structure for preservation designated under D.R.M.C., Chapter 30
(Landmark Preservation); or

ii. [s located in a district for preservation designated under D.R.M.C., Chapter 30
Landmark Preservation).
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A zoning permit is required prior to construction of any new fence, wall, or retaining wall.

Under 2, we see the exceptions to the general rule. First, we have an exception for retaining walls that are 12 inches or less in height, changes
to the height or location of an existing retaining wall. There’s an exception to the exception, though: those retaining walls that are located on a
zone lot that contains a structure for preservation or is in a district for preservation, still have to obtain a zoning permit for those low retaining

walls that are 12 inches in height or less. This is to ensure that landmark can see those proposed walls to review for any potential impacts to
the historic structure or district.
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Fences, Walls, and Retaining Walls
b, New corstroctan of amtence or st sreater tran b foetinheght

G New construction of a fFence or and wWall (not including a Retaining Wall) 4 feet
or less in height, or changes to the location or footprint of a Fence or Wall that is 4
feet or less in height, unless-wien located on a zZone tLot that:

i. Contains a structure for preservation designated under D.R.M.C., Chapter 30
(Landmark Preservation);or

ii.  Islocated in a district for preservation designated under D.R.M.C., Chapter 30
(Landmark Preservation); or

iii.  Abuts a Parkway designated under D.R.M.C., Chapter 49.

d. Regular maintenance and normal repairs to a permitted Fence or Wall, or replace-
ment of all or a portion of a permitted Fence or Wall with like materials, which do
not change the location or increase the footprint or height of the original permitted
Fence or Wallwhen tocated-onazonetotthat:
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This slide is a continuation of the exceptions from the general rule that all fences, walls, and retaining walls obtain a zoning

permit prior to construction. The item labeled C on this slide makes an exception for fences and walls that are 4 feet in height or less,
but does not include retaining walls. Here, again, we have an exception to this exception for fences or walls on zone lots that contain a
structure for preservation or that are located in a district for preservation; or that are on a zone lot that abuts a parkway.

And our last exception to the zoning permit requirement is for regular maintenance and normal repairs to a permitted fence or

wall, or replacement of a permitted fence or wall with like materials and which do not change the location, footprint or height of the
original permitted fence or wall.
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Fences, Walls, and Retaining Walls

3. Exceptions in the I-A, I-B, and CMP-NWC Zone Districts Only
In the I-A, I-B, and CMP-NWC Zone Districts, a zoning permit is not required for the fol-
lowing:
a. The addition of barbed wire or razor wire to the top of a permitted Fence or Wall
or the addition of a non-lethal electrified Fence system combined with a permitted
Fence or Wall, if approved by the Fire Department. See Section 10.5.5.1.E. for ad-
ditional standards.
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Finally, we’ve added an exception from the zoning permit requirement for addition of barbed or razor wire to the top of an existing
permitted fence or wall; or the addition of a non-lethal electrified fence system to a permitted fence or wall, if approved by the fire
department. The addition of these security fencing types have been added and addressed in article 10 with a referral to the fire

department for review.

10





