
Setback Exceptions
Articles 3-9, Sec. X.3.4.4



Setback Exceptions – Changed 
Porches and patios

1. Gathering spaces are categorized as:
a. Patio ‐ 12 inches or less above adjacent finished

grade
b. Porch – greater than 12 inches above adjacent

finished grade
c. Unenclosed porch – General Porch definition with

additional requirements.

Takeaway: Greater flexibility in the side interior, 
allows patios any distance into the rear.

During the bundle drafting process, the team rethought how flatwork, porches and patios sometimes overlap and to 
revise these definitions. For reference, patios are now defined as flat surfaces 12 inches or less above adjacent finished 
grade; porches are greater than 12 inches above adjacent finished grade; and there’s a definition for an unenclosed 
porch that exists today.
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Setback Exceptions – Changed 
Porches and Patios – definitions updated
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Setback Exceptions – Changed 
Pedestrian routes are categorized as:
a. Flatwork ‐ 12 inches or less above adjacent finished

grade
b. Barrier free access – Ramps or other access

structures

Takeaway: Setback exception is 
generally the same, intent stays the 
same but definition is updated to 
clarify the difference between patios 
and flatwork. 

Flatwork

There are two types of pedestrian routes found in the setback exceptions, flatwork and barrier free access 
structures. For flatwork, our setback exception has generally stayed the same, but a new definition has been added 
to clarify the difference between patios and flatwork. 
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Setback Exceptions - Changed

Takeaway: Barrier-free 
access structures allowed 
in setbacks for existing 
and new buildings.

Barrier-free access structures

Pedestrian routes are categorized as:
a. Flatwork ‐ 12 inches or less above adjacent

finished grade
b. Barrier free access – Ramps or other barrier free

access structures

Our second pedestrian route type of setback exception is barrier free access structures. We’ve removed the limitation 
that these be allowed as setback exceptions only for existing buildings. Now, these may encroach into any setback for 
existing or new buildings. This is important for furthering our plan guidance to create accessible neighborhoods and 
creating more equitable outcomes in the built environment. There’s also a new definition added in article 13 that 
clarifies that these structures are a path of travel that can be approached, entered and used by all persons, including 
those with physical or sensory disabilities. These include ramps and their associated landings, railings, wheelchair lifts 
and other similar mechanized equipment. 
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Setback Exceptions – Changed 
Takeaway: Solar panels 
no longer required to be 
flush-mounted to qualify 
for a setback exception

Solar panels

The exception for solar panels has been modified to call them building‐mounted solar panels rather than requiring 
they be flush‐mounted. 
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Setback Exceptions – Changed 

Takeaway: Increase max. 
height of utility pedestals 
to 4’ to match allowance 
for Minor Detached 
Structures 

Utility pedestals, 
transformers or other 
similar equipment
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Setback Exceptions – Changed 

Takeaway: Expands what is 
allowed under this setback 
exception to include other 
utilitarian structures and 
bike racks

Mailboxes and other 
similar accessory 
structures



Setback Exceptions - Changed

Takeaway: Now limits 
height to above finished 
grade and limits depth to 
4 feet into setback 
(instead of 4 feet total)

Retaining structures 
for window wells, etc.



Setback Exceptions - Removed

Takeaway: Ground mounted 
AC units and evaporative 
coolers now covered by 
Minor Detached Structure 
building form; removed ZPIN 
to allow encroachment. 

Ground mounted air 
conditioning units and 
evaporative coolers 

Ground mounted AC units now covered by Minor Detached Structure building form; removed ZPIN 
encroachment at the request of DDPHE



Setback Exceptions - Removed

Takeaway: Projecting 
windows are no longer 
allowed setback 
exceptions

Projecting Windows
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