Career Service Rule Section 2-20 B. - Adoption, Amendment or Repeal of Career
Service Rules. When the Board or the OHR Executive Director considers that a
change in the Rules is necessary or desirable, the procedure shall be as follows: ...
2) The proposed rule change shall be posted on bulletin boards and made
available to appointing authorities, employees, and the general public for
comments and suggestions. A short summary of the proposed rule changes shall
be posted with the proposed rule change. 4) A public hearing on the proposed
rule change shall be held by the Board."

PLEASE POST ON ALL BULLETIN BOARDS AS SOON
AS POSSIBLE

Public Hearing Notice - No. 511

A Career Service Board Public Hearing has been scheduled regarding the proposed revision
to Career Service Rule 5 APPOINTMENTS AND STATUS and related rules.

The scheduled time for the public hearing is THURSDAY, NOVEMBER 5, 2015, at 5:00 P.M., in
Room, 4.G.2., Webb Municipal Building, 201 West Colfax Avenue.

If anyone wishes to submit written comments or talk to OHR staff regarding this notice, please
contact:

Pete Garritt

HR Supervisor

Office of Human Resources
201 West Colfax, 4" Floor
Department 412

Denver, Colorado 80202

(720) 913-5671

Peter.Garritt@denvergov.org

Comments regarding this notice should be submitted no later than 12:00 noon on MONDAY,
NOVEMBER 2, 2015.

If anyone wishes to address the Board regarding this notice please contact Alisha Gronniger at
(720) 913-5650 or at Alisha.Gronniger@denvergov.org no later than 12:00 noon on MONDAY,
NOVEMBER 2, 2015 to get on the agenda.
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PLEASE POST ON ALL BULLETIN BOARDS

AS SOON AS POSSIBLE

RULE PROPOSAL 442B

TO: Appointing Authorities, Managers, and Employees
FROM: Karen Niparko, OHR Executive Director
DATE: October 23, 2015

SUBJECT: Proposed revision of Career Service Rule 5 APPOINTMENTS AND STATUS
and related rules

THIS PROPOSED REVISION TO THE CAREER SERVICE RULES IS BEING POSTED FOR
PUBLIC COMMENT AND HEARING TO BE HELD ON

THURSDAY, November 5, 2015, at 5:00 P.M.
Webb Building Room 4.G.2

Here is a summary of this proposed rule change:

PROMOTIONAL PROBATION: Between 2009 and 2014, there were 2,099 promotions of
Career Service employees. During this same period of time, 60 Career Service employees
(2.86% of those promoted) were returned from promotional probation to their former
classifications in their former agencies.

While most returns occurred within the 6 month promotional probation period, some occurred
after this period has been extended for another six months, and some have even occurred over
a year after the original promotion. Even though 60 employees over a 5 year period may not
seem like much, these returns have the potential to cause a major disruption to the agency
forced to take a promoting employee back, as the employee is guaranteed a position in the
classification he or she was in, in the agency the employee was in, prior to the promotion. The
agency receiving a returning employee must scramble to find a vacant position to place the
employee in. In tight budget times, there may not be a vacancy, which requires the agency to
either leave the employee’s former position open until he or she passes probation, or terminate
the employee hired to take the promoted employee’s place.

As aresult, OHR is proposing arevision to Rule 5 that would eliminate promotional
probation. If this revision is approved, employees who promote to other City jobs would
not serve promotional probation and could not be returned to their former jobs without
the consent of the employee and the employee’s former agency.

Public Hearing Notice 511, intro, 10/23/15



TRANSFER TRANSITION: OHR is also proposing to do away with the transfer transition
rules which allow employees who transfer to be returned to their former jobs for 90 days
after the transfer. Between 2009 and 2014, there have been 187 transfers within the Career
Service. While the City doesn’t track returns during this transfer transition period separately,
there were seven employees who transferred twice within a three month window (which could
indicate a return from a transfer). This would be a return rate of 3.7%.

IMPACT:

» Performance deficiencies of employees who promote or transfer would have to be
addressed through performance management and the normal disciplinary process.

» Employees who are hired into or promoted to supervisory or managerial positions will still be
expected to complete the required supervisory training, but completion of required courses
would no longer be tied to passing promotional probation since it would no longer exist.

» Employees who are serving promotional probation or in a transfer transition period on the
effective date of the rule change would be grandfathered so that the provisions of the old
rule would continue to apply to them until they complete probation or the transfer transition
period. Employees promoted or transferred after the effective date would be covered by the
new rule.

OTHER PROPOSED CHANGES:
» Probation

0 Probation extensions no longer require OHR director approval, but notice must be
provided to OHR and the employee before the end of probation date.

0 The proposal clarifies language around ending probation so that it is consistent with
the concept that employees on employment probation are at will and may be
separated for any reason. The proposal will eliminate the confusing 2 day notice
requirement in Rule 5.

o0 Any appointment during employment probation starts employment probation over
again.

o Minimum probation for certain dispatcher classifications is now 9 months (and can be
extended for another 3 months).

0 Re-name supervisory training classes.

o Employees who have served in a supervisory or managerial position in the last three
years are not required to re-take required managerial training.

0 Rule 6 eliminated and parts merged into Rule 5.

» This proposal eliminates re-assignment appointments, but will broaden the definition of a
transfer appointment to cover re-assignments.

» The new rule will specifically require employees who demote or transfer to meet the
minimum qualifications of the new classification.

> ADA
0 Remove ADA rules that are just a re-statement of Federal definitions
= Definition of disability.
= Definition of qualified individual with a disability.
= Definition of qualification standards and direct threat.
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Creates at-will status, which includes on-calls, paid trainees, paid interns, and employees on
employment probation.

Terminology changes
o Non-career status to on-call
o Trainee or intern probationary status to paid trainee or paid intern status
0 OHR designee to ADA Coordinator.

Re-organized for better flow and clarity.

Adds purpose statement.

Charter and ordinance provisions contained in Rule 5 deleted.

Attached below you will find:

>
>
>
>

Rule 5 revisions — clean version

Related rule revisions

Deleted Rule 6

Rule 5 revisions — strikethrough version

If you would like to schedule a meeting with a member of the OHR to discuss this
proposal prior to the Public Hearing, please contact Pete Garritt at (720) 913-5671.
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DELETIONS ARE INDICATED BY strike through AND ADDITIONS ARE INDICATED BY
bold, italics, and underline.

RULE 5
APPOINTMENTS AND STATUS

Purpose statement:

The purpose of this rule is to identify:

m 1© O |

[T

Types of appointments (the process of moving employees into vacant positions)
and the process of making appointments:

Types of positions and employee status:

Medical groups and standards following a conditional offer of employment:

Dual incumbency and dual employment;

Compliance with the Immigration Reform and Control Act of 1986: and

The Americans with Disability Act (ADA) interactive process.

Section 5-10 Appointments

A.

B.

The Career Service shall comprise all employees of the City and their positions, subject
to the exceptions in the City Charter.

Appointing authorities, including the Office of Human Resources (“OHR”) Executive
Director, may delegate any authority gi#er provided under this Rule 5 to a subordinate
employee.

5-11 Appointments of Applicants Who Are Not in the Career Service
[MOVED FROM 5-71]

A. Employment appointment: An appointment made as a result of referral of an
employment list in accordance with Rule 3 RECRUITMENT.

B. Re-instatement appointment: An appointment of a former employee who had
been laid off or who resigned in lieu of a lay-off, which is made as a result of
referral from a re-instatement list in accordance with Rule 3 RECRUITMENT.
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C. Re-employment appointment: An appointment of a former employee to a
position in the classification in which the employee was previously employed
within the preceding five (5) years, or to a successor classification; or to any
classification for which the employee is qualified, with the same or lower range
minimum than the former classification, subject to the following conditions:

1. Former employees whose separation was the result of a dismissal are not
eligible for re-employment;

2. An appointment that is a re-instatement is not a re-employment
appointment;
3. In order to determine eligibility for re-employment into a successor

classification, the OHR Executive Director may, on a case-by-case basis,
review the duties previously performed as well as classification and pay;
and

4. A former employee who is re-employed shall serve in an employment
probationary status.

5-12 Appointments of Employees Who Are in the Career Service

A. Promotional appointment: An appointment of an employee to a position in a
classification in which the range minimum of the pay range for the new
classification is higher than the range minimum of the pay range for the
employee’s previous classification.

[MOVED FROM 5-72 A]

B. Promotional re-instatement appointment: An appointment of an employee who
has been demoted in lieu of lay-off which is made as a result of referral from a re-
instatement list in accordance with Rule 3 RECRUITMENT.

[MOVED FROM 5-72 B]

C. Re-promotional appointments: A promotion of an employee to a position in a
higher classification in which the employee was previously employed within the
preceding five (5) years, or to a successor classification; or to any classification
for which the employee is qualified, with the same or intervening range minimum
as the previous classification subject to the following conditions:

1. Appointments that are promotional re-instatements are not re-promotions;
and
2. In order to determine eligibility for re-promotion into a successor

classification, the OHR Executive Director may, on a case-by-case basis,
review the duties previously performed as well as classification and pay;
and

[MOVED FROM 5-72 C]
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D. Transfer appointment: An appointment of an employee from a position in one
classification to a different position in_the same classification or a classification
with the same range minimum_for which the employee meets the minimum
gualifications.

[MOVED FROM 5-72 D]

1. An employee may be given a transfer appointment between
departments or agencies provided that the employee and the receiving
appointing authority consent.

[MOVED FROM 5-73 A]

[~

Unless otherwise agreed upon, a transfer appointment between
departments or agencies becomes effective thirty (30) calendar days after
the releasing department or agency is notified that the employee and the
receiving department or agency have both consented to the transfer.
However, the time may be shortened if the effective date is set jointly by
the releasing appointing authority and the receiving appointing authority.
[MOVED FROM 5-73 B]

E. Demotion appointment: An appointment of an employee to a position in a
classification_for which the employee meets the minimum qualifications and
ia which the range minimum of the pay range of the new classification is lower
than the range minimum of the pay range of the classification previously held.
[MOVED FROM 5-72 E]

1. Reasons for demotion: An appointing authority may give a demotion
appointment in the following instances:

a. Voluntary:

I When an employee requests the demotion, or accepts a
voluntary demotion in lieu of lay-off as defined in_Rule 14
SEPARATION OTHER THAN DISMISSAL; or

ii. When an employee accepts the offer of a position with
lower pay and benefits as a reasonable
accommodation in the ADA Interactive Process.

=

In lieu of lay-off: When a position is to be abolished, in
accordance with Rule 14 SEPARATION OTHER THAN
DISMISSAL.
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C. Involuntary:

i. Through disciplinary action in accordance with Rule
16 DISCIPLINE AND DISMISSAL; or

ii. In lieu of separation during employment probation in
accordance with this Rule 5.

[~

Notice to employee: Before a demotion appointment is effective, the
following documentation shall be provided to the employee and
submitted to the OHR:

a. Written consent of the employee to a voluntary demotion; or

b. A written notice of demotion in lieu of lay-off as required by
Rule 14 SEPARATION OTHER THAN DISMISSAL: or

C. A written notice of disciplinary demotion as required by Rule
16 DISCIPLINE AND DISMISSAL: or

d. A written notice of demotion in lieu of separation during

employment probation, or during paid trainee or paid intern
status.
[MOVED FROM 5-74]
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4



Section 5-20 Types of Positions

5-21 General

All positions in the Career Service shall be identified by the following two (2)
characteristics:

A.

B.

Duration; and

Number of hours worked.

5-22 Duration

The duration of each position in the Career Service shall be determined by one of the
following definitions:

A.

B.

Unlimited positions: A position which has no specified ending date.

Limited position: A position which has a specified ending date. Examples are
positions funded by grants, positions created to meet a special project or
seasonal need, positions created to replace an employee on extended leave,
positions created to provide program continuity on an acting basis while
recruitment is underway to fill a vacant position, and similar positions created
with a time limitation for comparable specific purposes.

5-23 Number of Hours Worked

A.

Identification of positions by category: Each position in the Career Service shall
be identified by one of the following categories based on work schedule:

1. Full time;
2. Part time;
3. On call.

Criteria of categories:

1. Full time: A full time position is one in which an employee is scheduled to
work forty (40) hours per week.

2. Part time: A part time position is one in which an employee is scheduled
to work less than forty (40) hours per week.

3. On call: An on call position is one in which the employee works as
needed. On-call positions may have routine or variable work patterns and
are generally filled to accommodate seasonal or short term activities in
various city agencies. Ushers are an example. Since Election Judges
are not in the Career Service, they are not considered to be on-call
Career Service employees.

Public Hearing Notice 511, Rule 5 — clean version, 10/23/15

5



Section 5-30 Employee Status

Every Career Service employee shall hold at |east one of the following employee status
identifications:

A. At-will status, which is made up of:
1. On-call status;
2. Paid trainee or paid intern status; and
3. Employment probationary status.

|0

Career status

0

Senior Command Staff status.

5-31 At-will Status

At-will employees:

A. May be separated at any time; and

B. May not appeal any decision relating to his or her employment, including
separation, except on the grounds of alleged discrimination or violation of
the City’s “Whistleblower Protection” ordinance.

5-32 On-call status

Every person who is appointed to an on-call position shall hold on-call status for the
duration of the appointment.
[MOVED FROM 5-42 D]

Public Hearing Notice 511, Rule 5 — clean version, 10/23/15
6



5-33 Paid Trainee or Paid Intern Status

A. Every person who is appointed to a trainee or intern position shall hold paid
trainee or paid intern status for the duration of the appointment, as required for
the applicable trainee or intern classification specification. The Public Safety
Cadet classification is considered a trainee classification under these rules.

B. The duration of paid trainee and paid intern status is set by the applicable
classification specification.
C. End of paid training or paid internship period:

1. The department or agency shall report to the OHR, in writing, at the
conclusion of paid trainee or paid intern status, whether the trainee or
intern has successfully completed the training or internship period by
acquiring the competencies, knowledge, skills and abilities necessary to
satisfactorily perform the duties of the position.

2. An appointing authority may request, in writing to the OHR Executive
Director, that the trainee or intern be deemed to have successfully
completed the training or internship period prior to the employee’s
completion of the training or internship period.

3. Upon a determination by the OHR that the trainee or intern has
successfully completed the training or internship period, the department
or agency may promote the trainee or intern into the position the trainee
or intern was being trained to perform.

5-34 Employment Probationary Status

Every person when first appointed or re-employed to a full time or part time, limited or
unlimited Career Service position, that is not a trainee or intern position, shall hold
employment probationary status for the probationary period established by this Rule 5.

A. An employment probationary periods shall be regarded as an integral parts of
the examination process. It shall be utilized for closely observing the employee's
work, assisting the employee to adjust to the duties and responsibilities of the
position, and to separate or demote an employee as provided in this rule.

Public Hearing Notice 511, Rule 5 — clean version, 10/23/15
7



|

Duration of Employment Probation

Except as provided below, the minimum period of employment probation shall
be six (6) months.

1. The minimum period of employment probation for employees in Deputy
Sheriff classifications shall be twelve (12) months.

2. The minimum period of employment probation for employees in the
Aviation Emergency Dispatcher, Emergency Communications
Operator and Police Dispatcher classifications shall be nine (9)
months.

|©

An employee’s end of probation date shall be calculated by adding the
required amount of months (six, nine or twelve months) to the employee’s
hire date and subtracting a day.

o

Required training:

1. All Career Service employees serving employment probation are required
to complete training programs during their probationary period that
address the following topics:

a. New employee orientation;

b. Ethics and accountability;

C. Preventing harassment and workplace violence; and

d. Any other training required by the DRMC and applicable Executive

Orders.

I

Employees appointed or re-allocated to positions with supervisory or
managerial duties are required to complete new manager training prior
to the completion of employment probation that addresses the following
topics:

a. The Performance Enhancement Program and Performance
Enhancement Program Reports;

b. Preventing harassment and workplace violence (for
managers); and
C. Employment laws, the Career Service Rules, and discipline.

Employees who are serving employment probation as a result of
being appointed to a position with supervisory or managerial duties
are required to complete the required supervisory training during
their probationary period.
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Employees who have completed the required training or who have held
a position within the Career Service with supervisory or managerial
duties within the three years prior to the effective date of appointment,
promotion, or the submittal of a the re-allocation request are not required
to take the training again.

I~

Departments or agencies may conduct training to fulfill the requirements
established above, with the approval of the OHR Executive Director.
Departments or agencies that conduct such training shall provide the
OHR with documentation evidencing the completion of the required
training. Such documentation shall include the course title, the names of
employees who have completed the training, and the date of completion.

I

An employee serving employment probation may be separated in
accordance with Rule 16 DISCIPLINE AND DISMISSAL, or demoted to a
position with less responsibility in accordance with this Rule 5. An
employee who is appointed to another position during employment
probation shall begin a new employment probationary period.

Im

Extension of employment probation:

1. Appointing authorities may extend an employee’s employment probation
for a period not to exceed an additional six (6) months after the
original end of probation date. Notice of the extension shall be
given to the employee and received by the OHR prior to the end of
the employee’s end of probation date. Employment probation for
employees in the Aviation Emergency Dispatcher, Emergency
Communications Operator and Police Dispatcher classifications
may only be extended for a period not to exceed an additional three
(3) months after the original end of probation date.

2. Employees serving employment probation who have not completed
training programs required by this rule as a condition of passing
probation will have their probationary periods automatically extended until
the training programs have been completed. City departments and
agencies are expected to make sure their employees meet the
training requirements of this rule. This paragraph shall not affect a
department or agency’s ability to end probation at any time.
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End of Employment Probation Notification

1.

[[\S]

|w

Supervisors are encouraged to evaluate employee performance and
discuss it with the employee during the employment probationary
period so that employees are fully informed of their progress.

An employee’s successful completion of an employment probationary
period shall be documented by the completion of a notification form
prepared by the employing department or agency in a format authorized
by the OHR.

a. If a department or agency is going to separate an employee
during employment probation, a written notice of separation or
dismissal shall substitute for the notification form.

b. Such notice shall be given to the employee on or before the
employee’s last day of employment probation and last day as
a City employee.

C. An employee who has completed the required employment

probationary period and the training programs required by this
rule shall attain career status unless a written notice of the
extension of the employee’s employment probation, or of the
employee’s separation or dismissal has been given to the
employee and has been received at the OHR prior to the end of
the employment probationary period.

5-35 Career Status

A. Employees attain career status through:
1. Successful completion of-the employment probationary period, and the

2.

|

1.

I

%

training programs required by Rule 6 EMPLOYEE TRAINING AND
ORGANIZATIONAL DEVELOPMENT; or

Re-instatement after lay-off.

An employee in career status:

May only be disciplined or dismissed egrly for cause, in accordance with
Rule 16, DISCIPLINE AND DISMISSAL;

Is entitled to lay-off protection specified in Rule 14 SEPARATION OTHER
THAN DISMISSAL, except for employees-in limited positions; and

May have continuous service credits earned prior to lay-off restored if
such employee is re-instated or re-employed while still on the re-
instatement list.
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5-36 Senior Command Staff Status

A. Every employee in a position in a classification in the Deputy Sheriff pay
schedule who is appointed to a position in the Deputy Sheriff Major or Deputy
Sheriff Division Chief classifications after May 31, 2014 shall hold Senior
Command Staff status for the duration of the appointment and shall not serve a
probationary period. However, such employee shall retain career status attained
in his or her former classification and be entitled to return to a position in that
classification when the employee’s Senior Command Staff status ends.

|

An employee in Senior Command Staff status retains the rights, privileges, and
benefits the employee had by virtue of his or her status prior to the appointment,
except that the employee:

1. May be returned to a position in his or her former classification at any
time. Upon returning, the employee shall receive the same rate of pay he
or she was receiving prior to his or her appointment to a position in the
Deputy Sheriff Major or Deputy Sheriff Division Chief classifications
(Senior Command Staff position), after taking into account the effect of
any pay changes or classification changes to the employee’s former
position and classification that occurred during the period between the
appointment and the return; and

2. May not grieve or appeal his or her removal from a Senior Command
Staff position;

Employees who were appointed to Senior Command Staff positions prior to June
1, 2014 shall retain career status attained in that position and shall not be
considered to have Senior Command Staff status.
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Section 5-40 Medical Examinations Following a Conditional Offer of Employment
[MOVED FROM 5-20]

5-41 Medical Groups

All classifications in the Career Service shall be allocated to a medical group by the OHR
Executive Director. The medical groups are as follows:

A. Heavy (H): Positions which demand a very high degree of
physical fitness.

B. Medium (M): Positions which demand considerable labor and
exertion or in which safety considerations mandate a high
degree of physical fithess.

C. Sedentary (S): Positions which require little physical labor or exertion.

5-42 Adoption of Medical Standards

Medical criteria for each medical group or for individual classifications within a medical
group shall be proposed by the Center for Occupational Safety and Health at Denver
Health or by another designated provider (as defined in Chapter 18, Article VII of the
Denver Revised Municipal Code — Treatment of Occupational Injury or Disease), if
selected by the appointing authority. Approval of the proposed medical criteria shall be
the responsibility of the OHR Executive Director. Medical criteria must be job-related
and consistent with business necessity. Medical criteria shall be used as a guide in
determining an applicant’s ability to perform the essential physical functions of a position
either with or without reasonable accommodations.

5-43 Medical Examinations

A. Applicants who are offered positions in a classification in group H or M are
required to submit to a medical examination after receiving an offer of
employment conditioned on the results of the medical examination. The
examination shall be administered by one of the City’s designated providers (as
defined in the previous subsection). The examination shall be completed after
the conditional offer of employment has been given to the applicant and before
the first day of work.

B. Applicants who are offered positions in a classification in group S are not
required to submit to a post-employment offer medical examination unless the
position has other assigned duties that demand a high degree of physical fithess
(such as operating snow removal equipment). The determination of whether a
conditional offer of employment and a post-employment offer medical
examination is required and shall be based on the physical requirements of the
position.

C. If it is determined that the applicant is unable to perform the essential functions of
the position with or without reasonable accommodations, the offer of employment
shall be rescinded.
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Section 5-50 Dual Incumbency

Subject to approval by the Budget and Management Office, or its designee, an employee may
be appointed to occupy a position currently occupied by another employee for a period not to
exceed three (3) months. If it is desired to continue such an arrangement for more than three
months, it shall be done by the creation of a limited position rather than dual incumbency in a
single position.

Section 5-60 Dual Employment

The following rules shall apply as to dual employment in the Career Service:

A.

Since a position is by definition an aggregate of duties to be performed by one (1)
person, an employee may occupy only one (1) full-time position.

An employee may occupy more than one (1) part-time position, more than one (1) on-
call position, or a combination of part-time and on-call positions provided that the total
time worked does not exceed the equivalent of a full-time position.

Section 5-70 Compliance with the Immigration Reform and Control Act of 1986

5-71 Policy

The policy of the Board is to conform to the provisions of Federal and Colorado
immigration law, including but not limited to the Immigration Reform and Control Act
of 1986, the Immigration Act of 1990, the lllegal Immigration Reform and Immigrant
Responsibility Act of 1996, and regulations based upon these laws.

5-72 New Hires

No person hired on or after May 21, 1987 shall be employed for more than three (3)
working days unless such employee has submitted to the OHR the documentary
evidence of identity and authorization to work required by Federal immigration law.

5-73 Penalty

In accordance with the requirements of Federal immigration law, any employee failing
to comply with this sections of Rule 5 APPOINTMENTS AND STATUS shall be
separated for the good of the service.
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Section 5-80 The ADA Interactive Process

5-81 Policy
A. It is the policy of the City to provide equal employment opportunity to individuals

with disabilities. This rule is intended to comply with and be interpreted
consistently with the Americans with Disabilities Act of 1990 ("ADA"), as
amended. In case of a conflict between this rule and the ADA (and its
corresponding regulations), the ADA will control. Additional information
about the ADA may be found on the Equal Employment Opportunity
Commission’s website, www.eeoc.gov.

[MOVED FROM 5-84]

B. No appointing authority, official, supervisor or employee shall discriminate
against a qualified individual on the basis of disability in regard to job application
procedures, the hiring, advancement, or discharge of employees, employee
compensation, job training, or any terms, conditions, or privileges of
employment.

[MOVED FROM 5-84.A]

5-82 ADA Definitions

A. ADA Coordinator: Person or persons designated by the OHR Executive
Director to act on behalf of the OHR in the Interactive Process (IAP).

B. Vacant position: An empty position that a department or agency is
authorized to fill and intends to fill.

5-83 Interactive Process (IAP)

A department or agency shall provide a reasonable accommodation to the known
physical or mental limitations of an otherwise qualified individual with a disability who is
an applicant or employee, unless it can be demonstrated that the accommodation would
impose an undue hardship on the operation of the department or agency, or pose a
direct threat to any person. These determinations with regard to employees shall
be made through the IAP. The process for accommodating applicants can be
found in Rule 3 RECRUITMENT.

[MOVED FROM 5-84 B]

A. The City shall initiate an IAP when:
1. An employee provides notice that the employee needs a reasonable
accommodation to perform the essential functions of the employee’s
position; or

[MOVED FROM 5-84 E.1]

2. The employee’s department or agency has actual or constructive notice
that an employee may have a disability for which the employee needs
reasonable accommodation.

[MOVED FROM 5-84 E.1]
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The |AP shall be a flexible, informal process that involves the department or
agency, the employee and the ADA Coordinator, and requires the good faith
participation of all parties. The ADA Coordinator may terminate the IAP if
the employee fails to cooperate in the process.

[MOVED FROM 5-84 E.1]

|©

The purpose of the IAP_shall be to determine if:

|~

The employee has a disability within the meaning of the ADA;

If so, whether the employee needs a reasonable accommodation to
perform the essential duties of his or her job, or another job; and

[~

[»

If so, whether the employee can be reasonably accommodated.
[MOVED FROM 5-84 E.1]

o

In order to make this determination, the ADA Coordinator may request and
review medical records and other documentation in the possession, custody, or
control of the employee’s eshis-erher health care providers. The ADA
Coordinator may also _obtain an independent medical evaluation for the
purpose of gathering information needed to make this determination. Such
examinations and evaluations shall be reasonable and paid for by the
department or agency where the employee is presently employed.

[MOVED FROM 5-84 E.2]

Im

If the employee is determined to have a disability as defined in the ADA, the
ADA Coordinator, department or agency, and the employee shall endeavor to
identify any reasonable accommodations the employee may need to be able to
perform the essential functions of his or her position. The preferred option
always shall be a reasonable accommodation that allows the employee to
remain in his or her existing job.

[MOVED FROM 5-84 E.4]

Im

If the employee is determined not to have a disability as defined in the ADA, or
it is determined that the employee cannot be reasonably accommodated,
the ADA Coordinator will end the IAP and disqualification proceedings may be
initiated by the employee’s department or agency if the employee remains
unable to perform the essential functions of his or her position.

[MOVED FROM 5-84 E.3]

5-84-Re-assignment:

A. 1. If the ADA Coordinator determines that an employee with a
disability cannot be reasonably accommodated in his or her_ current
position; the employee expresses an interest in remaining employed with
the City; and the employee’s restrictions allow the employee to be
reasonably accommodated in other positions, the ADA Coordinator,
shall explore re-assignment to a vacant position as a possible reasonable
accommodation.
[MOVED FROM 5-84 F.1]
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This determination shall be communicated in writing to the
employee as soon as possible after it has been made.

[»

The ADA Coordinator shall look for positions that are vacant and
become vacant during the three (3) months_immediately following this
written communication .

[MOVED FROM 5-84 F.2, p. 4 & F.9]

The ADA Coordinator shall terminate the IAP before the end of the
three-month period if the employee withdraws his or her request for re-
assignment, or if the employee accepts an IAP re-assignment.
[MOVED FROM 5-84 F.2, PARAGRAPH 4]

>

|0

Re-assignment is_not available:

1. To a position that constitutes a promotion. |f the employee originally
took a demotion as an ADA re-assignment, the ADA Coordinator
may consider positions above the employee’s current pay grade if
the employee is eligible for re-promotion (as defined in this Rule 5)
to that position and is able to perform the essential functions of that
position with or without accommodations. [MOVED FROM 5-84 F.4]
This does not preclude an employee from applying for promotions within
the Career Service;

[MOVED FROM 5-84 F.7]

28. Tojob applicants who are not currently City employees.
[MOVED FROM 5-84 F.8]

(e
=

The ADA Coordinator’s priority is to identify vacant positions that are
equivalent to the employee’s current position in terms of pay and
benefits, first in the employee’s department or agency, and then in other
departments or agencies.

[MOVED FROM 5-84 F.2, p. 2]

[~

If no equivalent positions exist, the ADA Coordinator’s next priority is
to identify vacant positions of lower pay and benefits, first in the
employee’s department or agency, and then in other departments or
agencies.

[MOVED FROM 5-84 F.2, p. 2]

[»

If no vacant positions becomes available during the three-month re-
assignment period, the ADA Coordinator shall terminate the IAP and
disqualification proceedings may be initiated by the employee’s
department or agency.

[MOVED FROM 5-84 F.2, p. 2]
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The ADA Coordinator shall analyze the employee’s specific experience,
skills and background, and the specific job duties of the vacant position.
The employee does not need to be the best-qualified individual for
the position in order to be re-assigned to it.

[MOVED FROM 5-84 F.3]

[~

The ADA Coordinator shall provide the employee with information
about all vacancies for which the employee:

a. Meets the minimum education, experience and licensing or
certification requirements; and

b. Is able to perform the essential functions with or without
accommodations.
[MOVED FROM 5-84 F.2, p. 2]

[»

The employee may express his or her preference regarding the selection
of a re-assignment position. However, the ADA Coordinator is free to
choose the re-assignment position to be offered to the employee.
[MOVED FROM 5-84 F.2, p. 2]

Im

An employee with a disability may decline a re-assignment appointment that
is a demotion and request that the ADA Coordinator continue looking for
vacant positions within the three-month time period. However, if an employee
declines an offer of a transfer to a comparable position in terms of salary and
benefits, the ADA Coordinator shall terminate the IAP and disqualification
proceedings may be initiated by the employee’s department or agency.
[MOVED FROM 5-84 F.2, p. 5]

I

A department or agency to which an employee with a disability is being re-
assigned is required to cooperate with the re-assignment process coordinated by
the ADA Coordinator and accept the re-assignment of that employee
through the IAP. However, the department or agency may file a request to
the OHR Executive Director to review the re-assignment placement within five (5)
calendar days of the re-assignment notice if the department or agency
reasonably believes that the employee will not be able to perform the essential
functions of the position with or without reasonable accommodation.

[MOVED FROM 5-84 F.2, p. 2]

©

If an employee is re-assigned to either an equivalent or demotion position, the
employee shall continue to receive the pay rate he or she earned in the former
position unless this exceeds the range maximum of the pay range of the new
classification, in which case the employee shall receive the range maximum of
the pay range of the new classification.

[MOVED FROM 5-84 F.13]
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The department or agency shall take all necessary steps to train the
re-assigned employee in the duties of the position re-assigned, as it
would do with any new employee.

[MOVED FROM 5-84 F.10]

[~

Re-assigned employees shall be provided any reasonable
accommodation necessary for the employees to perform the essential
functions of the_new position.

[MOVED FROM 5-84 F.2, p. 3]

l. 1. If an employee with a disability is re-assigned to a vacant position and
the department or agency subsequently determines that the employee
with a disability is unable to perform the essential functions of the
position, with or without reasonable accommodation, the IAP will be
resumed from the beginning.

[MOVED FROM 5-84 F.4]

[~

The IAP need not be resumed if the employee has performance problems
in the position that are unrelated to his or her disability, or if the employee
is dismissed as a corrective measure for misconduct.

[MOVED FROM 5-84 F.4]

5-85 Re-assignment of Classified Service employees
[MOVED FROM 5-84 F.12]

A. A Classified Service employees (police officer or fire fighter) with a disability is

eligible to seek re-assignment to a vacant Career Service position as a form of
reasonable accommodation if he or she cannot be reasonably accommodated in
his or her Classified Service position. Should a Classified Service employee
with a disability be re-assigned to a vacant Career Service position as a form of
reasonable accommodation, the employee will no longer be a Classified Service
employee, but instead will be a new Career Service employee.

|

Under this circumstance, the employee will be entitled to the pension given to
Career Service employees after the appropriate number of years of service for
vesting within the Career Service system. The employee is not entitled to
retroactive vesting for this pension for his or her years of service as a Classified
Service employee. This rule does not prohibit the employee from purchasing
service credits subject to procedures established by the Denver Employees
Retirement Plan.

|©

The employee’s sick and vacation days that he or she accrued as a Classified
Service employee will not be carried over to the new Career Service position;
however, the employee will be given monetary payment for such leave upon
separating from the Classified Service, in accordance with the Police or Fire
Department’s rules and regulations and collective bargaining agreement then in
effect. The employee shall accrue paid time off as a new Career Service
employee.
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5-86 ADA Leave
[MOVED FROM 5-84 G]

A. ADA leave shall be provided:

1. During the IAP_if an employee is unable to perform the essential
functions of his or her existing job;

2. During any period of leave that is provided to the employee as a
reasonable accommodation as a result of the |AP.
B. ADA leave is unpaid leave, unless an employee elects to substitute available

paid leave for unpaid ADA leave.

5-87 Retaliation and Coercion:
[MOVED FROM 5-84 H]

A. It is a violation of this rule to discriminate against any individual because that

individual has opposed any act or practice prohibited by this rule or because that
individual filed a grievance or appeal, testified, assisted, or participated in any
manner in an investigation, proceeding, or hearing to enforce any provision
contained in this rule.

|0

It is a violation of this rule to coerce, intimidate, threaten, harass or interfere with
any individual in the exercise or enjoyment of, or because that individual aided or
encouraged any other individual in the exercise of, any right granted or protected
by this rule (including, but not limited to, making a request for a reasonable
accommodation).

5-88 Confidentiality and Record Keeping
[MOVED FROM 5-84 []

Any medical information obtained about an employee during the IAP _shall be collected
and maintained on separate forms and in separate files and be treated as confidential,
except that:

A. Supervisors, managers, human resources personnel and other City employees
involved in the IAP_may obtain access to such information on a need to know
basis.

B. Supervisors, managers, human resources personnel and other appropriate City

employees may be informed regarding necessary restrictions on the work or
duties of an employee and necessary accommodations.

C. First-aid and safety personnel may be informed if the disability requires
emergency treatment.
D. Information may be given to the state workers’ compensation offices, and state

second injury funds, in accordance with the state workers’ compensation laws.
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RULE 1
DEFINITIONS

Length of Service:

Total number of years, months and days of continuous service, (for examination
purposes) including time an employee is on authorized leave of absence without pay,
but exclusive of service in sep=career on-call status positions.

Public Hearing Notice 511, Rule 5 — related rules, 10/23/15
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3-34 How Assessments are Given

B. Accommodation for Disabled Candidates:

1. The OHR will provide reasonable accommodations |n the assessment
process, upon request, for candidates who are § ;
disability disabled under the Americans with Dlsabllltles Act

Section 3-40 Referral

Appointing authorities can only fill vacant Career Service positions with eligible candidates
whose names appear on lists referred to the appointing authority by the OHR as described in
this section of this Rule 3, or who fall within one of the following exceptions:

A.

Career Service employees who are eligible for re-promotion, transfer, or demotion e¢re-
assigament appointments, or former employees who are eligible for re-employment, as
defined in Rule 5 APPOINTMENTS AND STATUS.

Clty employees who are ellglble for an ADA re- aSS|gnment under Rule 5-84;
; APPOINTMENTS

AND STATUS.

Paid trainees and paid interns who have successfully completed the trainingee or
internship prebatienany period as provided in Rule 5 APPOINTMENTS AND STATUS
may be promoted into the position the trainee or intern was being trained to perform.

3-41 Re-instatement List

A. Employees or former employees shall be placed on the re-instatement list for the
classification from which they have:

2. Transferred exre-assigred in lieu of lay-off when the employee has been
moved from an unlimited position to a limited or on-call position, or from a
full-time position to a part-time position;

Public Hearing Notice 511, Rule 5 — related rules, 10/23/15

3



Sectlon 9-30 Changes in Classmcatlon and Pay

A change in an employee s cIaSS|f|cat|on may occur through promotion, transfer, demotion,
, re-allocation, or promotional re-instatement.

9-91 Policy
A. In accordance with the FLSA, all work performed in excess of forty (40) hours per

week by non-exempt employees shall be designated overtime work for the
purposes of compensation, subject to the following exceptions:

1. MNen-eareer On-call employees working for seasonal recreational
establishments that do not operate for more than seven months in any
calendar year shall be exempt from overtime pay and shall be paid the
straight time hourly rate for all hours worked in a work week, including all
hours worked in excess of forty (40) hours per week.

2. Nen-eareer On-call employees whose rates of pay are set by the
community rate schedule established by ordinance shall be paid overtime
according to that schedule. If the community rate schedule makes no
provisions for overtime, such employees shall be paid overtime in
accordance with section 9-100.

10-65 Training Leave

C. Appointing authorities shall allow paid trainees ef and paid interns to arrange their work
schedule if they need to attend classes during normal working hours. Paid trainees e¢
and paid interns are not entitled to training leave while attending classes for the degree
or certificate program they are required to complete during their trainingee or internship

prebatisnary period.

Public Hearing Notice 511, Rule 5 — related rules, 10/23/15
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Section 14-10 Types of Separation Other Than Dismissal

A. The separation of an employee from the Career Service other than by dismissal shall be
designated one of the following:

2.

Separation of employees holding srer-eareer on-call, paid trainee or paid intern
prebatienary, or employment probationary status;

Section 14-30 Separation of Employees Holding Nes-eareer On-call, Paid Trainee or Paid

Intern Prebationary, or Employment Probationary Status

A. An employee holding aea-eareer on-call, paid trainee or paid intern prebationary, or
employment probationary status may be separated at any time in accordance with Rule
5 APPOINTMENTS AND STATUS. Such separation may only be appealed on the
grounds of alleged discrimination or when the employee has alleged a violation of the
City's “Whistleblower Protection” ordinance, in accordance with Rule 19 APPEALS.

C. Employees holding on-call, paid trainee or paid intern prebatienary, or employment
probationary status may also be dismissed as provided in Rule 16 DISCIPLINE AND
DISMISSAL.

14-42 Order of Lay-off

E.

Establishment of lay-off groups: After separating all asa-eareer on-call and
employment probationary status employees and abolishing all vacant positions
in the class, the appointing authority shall divide the employees in the class
where positions are being abolished into the following groups:

14-45 Actions In Lieu of Lay-off

A.

Reassigamentor Transfer appointment: An employee selected to be laid off shall
be given a transfer appointment to any vacancy for which quallfled W|th|n the lay-off
un|t subject to paragraphs 14-45 C, D and E Rex

Reassigament-Transfer to limited position: If there are limited positions in the
same classification in the lay-off unit, an employee selected to be laid-off shall be
given the choice of beingreassigred transferring to a limited position in lieu of
lay-off, even though it is necessary to separate another employee from that
position. This offer shall be made regardless of the length of service of the
employee in the limited position, if appointed after January 16, 2004. This
reassigament transfer shaII not result in removal of the employee from the re-
instatement list or lists £Rex
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16-75 Procedure for Dismissal

A. An employee holding aea-eareer on-call, paid trainee or paid intern prebationary, or
employment probationary status may be dismissed at any time. Such action may only
be appealed on the grounds of alleged discrimination, or when the employee has alleged

a violation of the “Whistleblower Protection” ordinance, in accordance with Rule 19
APPEALS.
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RULE 5
APPOINTMENTS AND STATUS

Purpose statement:

The purpose of this rule is to identify:

m 1© | |

I

Section 5-10 Appointments

Types of appointments (the process of moving employees into vacant positions)
and the process of making appointments:

Types of positions and employee status:

Medical groups and standards following a conditional offer of employment:

Dual incumbency and dual employment;

Compliance with the Immigration Reform and Control Act of 1986; and

The Americans with Disability Act (ADA) interactive process.

A.

|

The Career Service shall comprise all employees of the Clty and their positions, subject
to the exceptlons in the Clty Charter ; ;

Appointing authorities, including the Office of Human Resources (“OHR”) Executive
Director, may delegate any authority gixes provided under this Rule 5 to a subordinate
employee.

5-11 Appointments of Applicants Who Are Not in the Career Service
[MOVED FROM 5-71]

A. Employment appointment: An appointment made as a result of referral of an
employment list in accordance with Rule 3 RECRUITMENT.

B. Re-instatement appointment: An appointment of a former employee who had
been laid off or who resigned in lieu of a lay-off, which is made as a result of
referral from a re-instatement list in accordance with Rule 3 RECRUITMENT.

Public Hearing Notice 511, Rule 5 — strikethrough version, 10/23/15
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C. Re-employment appointment: An appointment of a former employee to a
position in the classification in which the employee was previously employed
within the preceding five (5) years, or to a successor classification; or to any
classification for which the employee is qualified, with the same or lower range
minimum than the former classification, subject to the following conditions:

1. Former employees whose separation was the result of a dismissal are not
eligible for re-employment;

2. An appointment that is a re-instatement is not a re-employment
appointment;
3. In order to determine eligibility for re-employment into a successor

classification, the OHR Executive Director may, on a case-by-case basis,
review the duties previously performed as well as classification and pay;
and

4. A former employee who is re-employed shall serve in an employment
probationary status.

5-12 Appointments of Employees Who Are in the Career Service

A. Promotional appointment: An appointment of an employee to a position in a
classification in which the range minimum of the pay range for the new
classification is higher than the range minimum of the pay range for the
employee’s eusrent previous classification.

[MOVED FROM 5-72 A]

B. Promotional re-instatement appointment: An appointment of an employee who
has been demoted in lieu of lay-off which is made as a result of referral from a re-
instatement list in accordance with Rule 3 RECRUITMENT.

[MOVED FROM 5-72 B]

C. Re-promotional appointments: A promotion of an employee to a position in a
higher classification in which the employee was previously employed within the
preceding five (5) years, or to a successor classification; or to any classification
for which the employee is qualified, with the same or intervening range minimum
as the femmer previous classification subject to the following conditions:

1. Appointments that are promotional re-instatements are not re-promotions;
and
2. In order to determine eligibility for re-promotion into a successor

classification, the OHR Executive Director may, on a case-by-case basis,
review the duties previously performed as well as classification and pay;

[MOVED FROM 5-72 C]
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D. Transfer appointment: An appointment of an employee from a position in one
classification to a different position in_the same a=classification or a
classification with the same range minimum_for which the employee meets

the minimum qualifications.

[MOVED FROM 5-72 D]

A1. An employee may be given a transfer appointment between
departments or agencies provided that the employee and the receiving
appomtlng authorlty consent.

[MOVED FROM 5-73 A]

2.-B—F#Hectivedateoftransfer—  Unless otherwise agreed upon, a transfer
appointment between departments or agencies becomes effective thirty
(30) calendar days after the releasing department or agency is notified
that the employee and the receiving department or agency have both
consented to the transfer. However, the time may be shortened if the
effective date is set jointly by the releasing appointing authority and the
receiving appointing authority.
[MOVED FROM 5-73 B]
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E. Demotion appointment: An appointment of an employee to a position in a
classification for which the employee meets the minimum qualifications and

ia which the range minimum of the pay range of the new classification is lower
than the range mlnlmum of the pay range of the classification prewously held.

1A Reasons for demotion: An appointing authority may give a demotion
appointment in the following instances:

a.3 Voluntary:

i When an emponee requests the demotlon assigamentie
or accepts a
vquntary demotlon in Ileu of Iay -off as defined in_Rule 14
SEPARATION OTHER THAN DISMISSAL; or

ii. When an employee accepts the offer of a position with
lower pay and benefits as a reasonable
accommodation in the ADA Interactive Process.

b. % Inlieu of lay-off: When a position is to be abolished, in
accordance with Rule 14 SEPARATION OTHER THAN
DISMISSAL.

C. Involuntary:

i Through disciplinary action in accordance with Rule
16 DISCIPLINE AND DISMISSAL: or

ii. In lieu of separation during employment probation in
accordance with this Rule 5.
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Notice to employee: Before a demotion appointment is effective, the
following documentation shall be provided to the employee and
submitted to the OHR:

a. Written consent of the employee to a voluntary demotion; or

b. A written notice of demotion in lieu of lay-off as required by
Rule 14 SEPARATION OTHER THAN DISMISSAL; or

c. A written notice of disciplinary demotion as required by Rule
16 DISCIPLINE AND DISMISSAL; or

d. A written notice of demotion in lieu of separation during

employment probation, or during paid trainee or paid intern

status.
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5-21 3% General

All positions in the Career Service shall be identified by the following two (2)

characteristics:
A. Duration; and
B. Number of hours worked.

5-22 32 Duration

The duration of each position in the Career Service shall be determined by one of the
following definitions:

A. Unlimited positions: A position which has no specified ending date.
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B. Limited position: A position which has a specified ending date. Examples are
positions funded by grants, positions created to meet a special project or
seasonal need, positions created to replace an employee on extended leave,
positions created to provide program continuity on an acting basis while
recruitment is underway to fill a vacant position, and similar positions created
with a time limitation for comparable specific purposes.

5-23 33 Number of Hours Worked

A. Identification of positions by category: Each position in the Career Service shall
be identified by one of the following wesking-heurs categories based on work
schedule:

1. Full time;
2. Part time;
3. On call.

B. Criteria of categories:

1. Full time: A full time position is one in WhICh an employee i is scheduled to
work forty (40) hours per week.

2. Part time: A part time position is one in which an employee is scheduled
to work less than forty (40) hours per week.

3. On call: An on call position is one in which the employee works as
needed. On-call positions may have routine or variable work patterns and
are generally filled to accommodate seasonal or short term activities in
various city agencies. Ushers are an example. Since Election Judges
are not in the Career Service, they are not conS|dered to be on- call
Career Service employees.

95

Public Hearing Notice 511, Rule 5 — strikethrough version, 10/23/15
5-7



Sectlon 5-30 48 Employee Status

Every Career Service employee shaII hoId at Ieast one of the foIIowmg employee status
identifications:

B-A. Nen-ecareer At-will status, which is made up of:

1. On-call status;

E 2. Paid trainee or paid intern prebatienary status; and
A 3. Employment probationary status.

B B. Career status

5-31 At-will Status

At-will employees:

A. May be separated at any time; and

|

May not appeal any decision relating to his or her employment, including
separation, except on the grounds of alleged discrimination or violation of
the City’s “Whistleblower Protection” ordinance.

5-'32 On-call statue

Every person who is appointed to an on- caII position shall hold AGR-6areer ON- -call status
for the duration of the appointment s
[MOVED FROM 5-42 D]
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5-33 Paid Trainee or Paid Intern Status

—Every person who is appointed to a trainee or
|ntern posmon shall hold Qald trainee or paid intern prebatierary status for the
duration of the appointment, as required for the applicable trainee or intern
classification specification. The Public Safety Cadet classification is considered
a trainee classification under these rules.

B. The duration of paid trainee and paid intern status is set by the applicable
classification specification.

1. The department or agency shall report to the OHR, in ertlng at the
conclusion of the paid trainee or paid intern status
whether the trainee or intern has successfully completed the ralnlng o

internship prebatierary period by acquiring the competencies,
knowledge, skills and abilities necessary to satisfactorily perform the

duties of the position.

2. An appointing authority may request, in writing to the OHR Executive
Director, that the trainee or intern be deemed to have successfully
completed the prebaticnany tralnlnq or mternshlp perlod prior to the
employee’s completion of the training or

internship period.

3. Upon a determination by the OHR that the trainee or intern has
successfully completed the training or
internship period, the department or agency may promote the trainee or
intern into the position the trainee or intern was being trained to perform.
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5-34 Employment Probationary Status:

—Every person when first appointed or re-employed to
a fuII tlme or part t|me limited or unlimited Career Service position, that is not a
trainee or intern position, shall hold employment probationary status for the

probationary period established by this Rule 5. reguiredforthe-class.

B. An employment probationary periods shall be regarded as an integral parts of
the examination process. ard It shall be utilized for closely observing the
employee's work, assisting the employee to adjust to the duties and
responS|b|I|t|es of the position, and to separate or demote ereturnfrom

an employee as prowded in thls ruIe :
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C. &= 52 Duration of Employment Probation

A——Minimumpered—Fxcept as provided below ferBeputy-Sheriffs, the minimum
perlod of employment %%BF%FH%%H%H probatlon shaII be SiX (6) months %e

1. The minimum period of employment probation for employees in Deputy
Sheriff classifications shall be twelve (12) months.

[~

The minimum period of employment probation for employees in the
Aviation Emergency Dispatcher, Emergency Communications
Operator and Police Dispatcher classifications shall be nine (9)
months.

|©

An employee’s end of probation date shall be calculated by adding the
required amount of months (six, nine or twelve months) to the employee’s
hire date and subtracting a day.

A E. Required training:

1. All Career Service employees serving employment probation are required
to complete training programs during their probationary period that
address the following topics:

4 a. New employee orientation;

2b. Ethics and accountability;

3c Preventing harassment and workplace violence-ane-butiying, and
4d. Any other training required by the DRMC and applicable Executive

Orders.
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B 2. Employees appointed or re-allocated to
positions with supervisory or managerial dutles are reqwred to
complete syperdsery new manager training prior to the completion of
thelr employment probationar=pered that addresses the following
topics:

Za. The Performance Enhancement Program and Performance
Enhancement Program Reports;

2b. Geunsel ing-and-d iseipline-Preventing harassment and
workplace V|0Ience (for managers) ; and

3c. Employment laws,=and the Career Service Rules, and discipline.

Employees who are serving employment probation as a result of
being appointed to a position with supervisory or managerial duties
are required to complete the required supervisory training during
their probationary period.

£ 3. Employees who have completed the required training or who have held
a position within the Career Service with supervisory or managerial
duties within the three years prior to the effective date of appointment,
promotion, or the submittal of a the re- aIIocatlon request are not requwed
to take the tralnlng again
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S 4. Departments or agencies may conduct training to fulfill the requirements
established above, with the approval of the OHR Executive Director.
Departments or agencies that conduct such training shall provide the
OHR with documentation evidencing the completion of the required
training. Such documentation shall include the course title, the names of
employees who have completed the training, and the date of completion.

= An employee serving
employment %%e&%probatron may be separated in accordance
with Rule 16 DISCIPLINE AND DISMISSAL, or demoted to a position
wrth Iess responsrbrlrty in accordance with this Rule 5 paragraph-5-+/2-E
Upen-demstien An employee who is appointed
to another position durrnq employment probation=the-empleyee shall
begin a new employment probationary period.

EB. Extension of employment probation:

1.

may appreve-the extendsier-ef an emplovee s employment probatron

|o

a period not to exceed an addrtronal SiX (6) months after the original
end of probation date, #
ﬁ%&&t&-@#&h%l%é%%%%% Notrce of the extension shall
be given to the employee and received by the OHR prior to the end
of the employee’s end of probation date. Employment probation for
employees in the Aviation Emergency Dispatcher, Emergency
Communications Operator and Police Dispatcher classifications
may only be extended for a period not to exceed an additional three
(3) months after the original end of probation date.

2. Employees serving employment esprometieonat probation who have not
completed training programs required by this rule Rule6-EMPRLOYEE
as a condition of
passing probatron WI|| have therr probatronary perrods automatically
extended untrl the trarnrng programs have been completed and

expected to make sure therr employees meet the training
requirements of this rule. This paragraph shall not affect a department

or agencys ablllty to end probatron at any time. {RevisedJanuan22;
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1. Supervisors are encouraged to evaluate employee performance and
discuss it with the employee during the employment probationary
period so that employees are fully informed of their progress.

i ification—E An employee’s successful completion
of g%maae%elﬁmg an mgloyment probationary period shall be documented
by the completion of a notification form prepared by the employing department
or_agency in a format authorized by the OHR.

3. a. If a department or agency is going to separate an the

employee during failstepass mployment probatlon a written
notlce of separation or dlsmlssal

Such notice shall be given to the employee on or before the

=

employee’s last day of employment probation and last day as
a City employee.
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employee who has completed the requwed mgloymen
probatlonary perlod and the tralnlng programs requwed by h_

rule.
QE#EE@BM@J;F shall attain career status unless %F@%H*Feé
potificationletter a written notice of the extension of the
employee’'s employment probation, or of the employee’s

separat|on or dismissal has been given to the emplovee and

has been recelved at the OHR prlor to the end
of mgloy ent probationary period.
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5-35 Career Status

A. &=—General—Fmployees attain career status through:

a=1. Successful completion of-the employment probatlonary period, and the
training programs required by this Rule 5 Rule6-EMPLOYEE TRAININ

A1l Mayonly be disciplined or dismissed erdy for cause, in accordance with
Rule 16, DISCIPLINE AND DISMISSAL;
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E 2. Is entitled to lay-off protection specified in Rule 14 SEPARATION OTHER
THAN DISMISSAL, except for employees%epetﬁeel% in I|m|ted
positions &&%ﬁ%&%@%& ;

& 3. May have continuous service credits earned prior to lay-off restored if
such employee is re- mstated or re- employed wh|Ie still on the re-
instatement list. :

i f—Every employee in a position in a classification in the
Deputy Sherlff pay schedule who is appointed to a position in the Deputy Sheriff
Major or Deputy Sheriff Division Chief classifications after May 31, 2014 shall
hold Senior Command Staff status for the duration of the appointment and shall
not serve a probationary period. However, such employee shall retain career
status attained in his or her former classification and be entitled to return to a
position in that classification When the employee s Senior Command Staff status

ends.

Public Hearing Notice 511, Rule 5 — strikethrough version, 10/23/15
5-17



An employee in Senior Command Staff status retains the rights, privileges, and
benefits the employee had by virtue of his or her status prior to the appointment,
except that the employee:

1. May be returned to a position in his or her former classification at any
time. Upon returning, the employee shall receive the same rate of pay he
or she was receiving prior to his or her appointment to a position in the
Deputy Sheriff Major or Deputy Sheriff Division Chief classifications
(Senior Command Staff position), after taking into account the effect of
any pay changes or classification changes to the employee’s former
position and classification that occurred during the period between the
appointment and the return; and

2. May not grieve or appeal his or her removal from a Senior Command
Staff position;

Employees who were appointed to Senior Command Staff positions prior to June
1, 2014 shall retain career status attained in that position and shall not be
considered to have Senior Command Staff status.

Section 5-40 Medical Examinations Following a Conditional Offer of Employment
[MOVED FROM 5-20]

5-41 Medical Groups

All classifications in the Career Service shall be allocated to a medical group by the OHR
Executive Director. The medical groups are as follows:

A. Heavy (H): Positions which demand a very high degree of
physical fithness ard-heaith.

B. Medium (M): Positions which demand considerable labor and
exertion or in which safety considerations mandate a high
degree of physical fithess ard-heaith.

C. Sedentary (S): Positions which require little physical labor or exertion
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5-42 Adoption of Medical Standards

Medical criteria for each medical group or for individual classifications within a medical
group shall be proposed by the Center for Occupational Safety and Health at Denver
Health or by another designated provider (as defined in Chapter 18, Article VII of the
Denver Revised Municipal Code — Treatment of Occupational Injury or Disease), if
selected by the appointing authority. Approval of the proposed medical criteria shall be
the responsibility of the OHR Executive Director. Medical criteria must be job-related
and consistent with business necessity. Medical criteria shall be used as a guide in
determining an applicant’s ability to perform the essential physical functions of a position
either with or without reasonable accommodations.

5-43 Medical Examinations

A. Applicants who are offered positions in a classification in group H or M are
required to submit to a medical examination after receiving an offer of
employment conditioned on the results of the medical examination. The
examination shall be administered by one of the City’s designated providers (as
defined in the previous subsection). The examination shall be completed after
the conditional offer of employment has been given to the applicant and before
the first day of work.

B. Applicants who are offered positions in a classification in group S are not
required to submit to a post-employment offer medical examination unless the
position has other assigned duties that demand a high degree of physical fithess
and-health (such as operating snow removal equipment). The determination of
whether a conditional offer of employment and a post- employment offer medical
examination is required and shall be
based on the physical requwements of the position.

C. If it is determined that the applicant is unable to perform the essential functions of
the position with or without reasonable accommodations, the offer of employment
shall be rescinded.

Sectlon 5 50 99 Dual Incumbency

Subject to approval by the Budget and Management Office, or its designee, an employee may
be appointed to occupy a position currently occupied by another employee for a period not to
exceed three (3) months. If it is desired to continue such an arrangement for more than three
months, it shall be done by the creation of a limited position rather than dual incumbency in a
single position.
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The following rules shall apply as to dual employment in the Career Service:

A. Since a position is by definition an aggregate of duties to be performed by one (1)
person, an employee may occupy only one (1) full-time position.

B. An employee may occupy more than one (1) part-time position, more than one (1) on-
call position, or a combination of part-time and on-call positions provided that the total
time worked does not exceed the equivalent of a full-time position (Effective December
18, 1980; Rule Revision Memo 2B).
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Sectlon 5 70 410 Compllance W|th the Immlqratlon Reform and Control Act of 1986

5-71 &2 Policy

The policy of the Board is to conform to the provisions of Federal and Colorado
immigration law, including but not limited to the Immigration Reform and Control Act
of 1986, the Immigration Act of 1990, the lllegal Immigration Reform and Immigrant
Responsibility Act of 1996, and regulations based upon these laws.

5-72 442 New Hires

No person hired on or after May 21, 1987 shall be employed for more than three (3)
working days unless such employee has submitted to the OHR the documentary
ewdence of identity and authorization to work reqmred by Federal immigration law the

5-73 445 Penalty

In accordance Wlth the requwements of Federal immigration law thehnmigration

S, any employee failing to comply with this ssbsections 5=
2 Now-Hiras_—and-5-113-astallation of Rule 5 APPOINTMENTS AND STATUS shall

be separated for the good of the service.
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Section 5-80 The ADA Interactive Process

A. It is the policy of the ©@HR City to provide equal employment opportunity to
individuals with disabilities. This rule is intended to comply with and be
interpreted consistently with the Americans with Disabilities Act of 1990 ("ADA"),
as amended. In case of a conflict between this rule and the ADA (and its
corresponding regulations), the ADA will control. Additional information
about the ADA may be found on the Equal Employment Opportunity
Commission’s website, www.eeoc.gov.

[MOVED FROM 5-84]

=B. No appointing authority, official, supervisor or
employee shall dlscrlmlnate against a qualified individual on the basis of disability
in regard to job application procedures, the hiring, advancement, or discharge of
employees, employee compensation, job training, or ether any terms, conditions,
or privileges of employment.

[MOVED FROM 5-84.A]

5-82 ADA Definitions

A. ADA Coordinator: Person or persons designated by the OHR Executive
Director to act on behalf of the OHR in the Interactive Process (IAP).

|

Vacant position: An empty position that a department or agency is

authorized to fill and intends to fill.
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5-83 Interactive Process (IAP)

A department or agency shall provide a reasonable accommodation to the known
physical or mental limitations of an otherwise qualified individual with a disability
who is an applicant or employee, unless it can be demonstrated that the
accommodation would impose an undue hardship on the operation of the
department or agency, or pose a direct threat to any person. These
determinations with regard to employees shall be made through the IAP.
The process for accommodating applicants can be found in Rule 3
RECRUITMENT.

[MOVED FROM 5-84 B]

|©

The City shall initiate an IAP when:

1. # an employee &3 provides naotice that the employee needs a reasonable
accommodation to perform the essential functions of the employee’s
position; or
[MOVED FROM 5-84 E.1]

2. The employee’s department or agency has actual or constructive notice

that an employee may have a disability for which the employee needs
reasonable accommodatlon

[MOVED FROM 5-84 E. 1]

The iateractivepresess |IAP shall be a flexible, informal process that involves the
department or agency, the employee and the %%ﬁgﬁ%% %%e:e#

requires the qood faith participation of all parties. The ADA Coordlnator

may terminate the IAP if the employee fails to cooperate in the process.
[MOVED FROM 5-84 E.1]
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D. The purpose of the AP _shall be to determine if:

1. The employee has a disability is-disabled within the meaning of the
ADA,
2. If so, whether the employee needs areasonable accommodation to

perform the essential duties of his or her job, or another job; and

|w

If so, whether the employee can be reasonably accommodated.
[MOVED FROM 5-84 E.1]

may request and rewew medlcal records and other documentatlon in the
possession, custody, or control of the employee’s ehis-erher health care

providers. The © ADA Coordinator may
also obtain an mdependent medlcal evaluatlon for the purpose of gathering
information needed to make this determination. Such examinations and
evaluations shall be reasonable and paid for by the department or agency where
the employee is presently employed.

[MOVED FROM 5-84 E.2]

E. If the employee is determined to be-disabled have a disability as defined in this
e the ADA, the ©HR ADA Coordinator, department or agency, and the
employee shall endeavor to identify any reasonable accommodations the
employee may need to be able to perform the essential functions of his or her
position. The preferred option always shall be a reasonable accommodation that
allows the employee to remain in his or her existing job.

[MOVED FROM 5-84 E.4]

G. If the employee is determined not to be-disabled have a disability as defined in
thisrule the ADA, or it is determined that the employee cannot be
reasonably accommodated, the ADA Coordinator will end the IAP and
disqualification proceedings may be initiated by the employee’s department or

agency if the employee aevertheless-is remains unable to perform the essential
functions of #ae his or her position.
[MOVED FROM 5-84 E.3]

Public Hearing Notice 511, Rule 5 — strikethrough version, 10/23/15
5-24



s-the ADA Coordinator
determlnees that an el%i-eel employee with a disability cannot be
reasonably accommodated in his or her_current position; ard the
employee expresses an interest in remaining employed with the City, and
the employee’s restrictions allow the emplovee to be reasonablv
accommodated in other positions, the 8 :
ADA Coordinator, shall explore re-assignment to
a vacant posmon as a possible reasonable accommodatlon %%ﬁt

[MOVED FROM 5-84 F.1]

This determination shall be communicated in writing to the
employee as soon as possible after it has been made.

[~
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|w

The ADA Coordinator shall look for positions that are vacant and
become vacant during the three (3) months_immediately following this
written communication .

[MOVED FROM 5-84 F.2, p. 4 & F.9]

[

The ADA Coordinator shall terminate the IAP before the end of the
three-month period if the employee withdraws his or her request for re-
assignment, or if the employee accepts an IAP re-assignment.
[MOVED FROM 5-84 F.2, PARAGRAPH 4]

#B. Re-assignment shalknetbe is not available:

#1. To aposition that constitutes a promotion. Hewever If the employee
originally took a demotion as an ADA re-assignment, the ADA
Coordinator may consider positions above the employee’s current
pay grade if the emplovyee is eligible for re-promotion (as defined in
this Rule 5) to that position and is able to perform the essential
functions of that position with or without accommodations. [MOVED
FROM 5-84 F.4] H%%ee&Thls does not preclude an employee from
applying for promotions pesitiers-withinthe-meri-systers within the
Career Service;

[MOVED FROM 5-84 F.7]

|ty employees
[MOVED FROM 5-84 F. 8]

[MOVED FROM 5-84 F.11]

c L

The SHRfstghallattempt ADA Coordinator’s priority is to identify

& vacant positions that is are equivalent to the employee’s current
position in terms of pay and benefits, first s#lmln the employee S
department or agency and then |n

%ﬂmﬁ%other departments or agenC|es
[MOVED FROM 5-84 F.2, p. 2]

[~

If no equivalent positions exists, the SHR-shallattempt-ADA
Coordinator’s next priority is to identify & vacant positions of lower pay

and benefits, first in the employee’s department or agency, and then in
another departments or agencyies.
[MOVED FROM 5-84 F.2, p. 2]
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|w

If no vacant positions becomes available during the three-month re-
assignment period, the ADA Coordinator shall terminate the IAP and
disqualification proceedings may be initiated_by the employee’s
department or agency.

[MOVED FROM 5-84 F.2, p. 2]

13

|©

aes&ee%&h%@#l& The ADA Coordrnator shall analyze the employee S

specific experience, skills and background and the specific job dutres of
the vacant posrtron s

need to be the best qualrfred mdrvrdual for the position in order to be
re-assigned to it.
[MOVED FROM 5-84 F.3]

[~

The ADA Coordinator shall provide the employee with information
about all vacancies for which the employee:

a. Meets the minimum education, experience and licensing or
certification requirements:; and

b. Is able to perform the essential functions with or without
accommodations.
[MOVED FROM 5-84 F.2, p. 2]

[»

The employee may express his or her preference regarding the selection
of a re-assignment position. However, the 9HR-desighee ADA
Coordinator is free to choose the re-assignment position to be offered to
the employee.

[MOVED FROM 5-84 F.2, p. 2]

Im

s An disabled employee with a disability may
decllne aéem%eﬁ re-assignment pesitien appointment that is a demotion and
request that the @HR ADA Coordinator e continue looking for esmparable
vacant positions within the three-month time period. However, if an employee
declines an offer of a transfer to a comparable position in terms of salary and
benefits, th e ADA Coordinator shall
terminate the IAP and drsqualrfrcatron proceedings may be initiated by the
employee’s department or agency.

[MOVED FROM 5-84 F.2, p. 5]
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|

A department or agency to which an disabled employee with a disability is
being re-assigned is required to cooperate with the re-assignment process
coordinated by the @HR ADA Coordinator and accept the re-assignment of
that employee through the IAP. However, the department or agency may
file a request to the OHR Executive Director to review the re-assignment
placement within five (5) calendar days of the re-assignment notice if the
department or agency reasonably believes that the employee will not be able to
perform the essential functions of the position with or without reasonable
accommodation.

[MOVED FROM 5-84 F.2, p. 2]

43 G. If an employee is re-assigned to either an equivalent or demotion position, the
employee shall continue to receive the pay rate he or she earned in the former
position unless this exceeds the range maximum of the pay range of the new
classification, in which case the employee shall receive the range maximum of
the pay range of the new classification.

[MOVED FROM 5-84 F.13]

|~

140. The department or agency shall take all necessary steps to train the
re-assigned employee in the duties of the position re-assigned, as it
would do with any new employee.

[MOVED FROM 5-84 F.10]

[~

he Re-assigned
employees shall be prowded any reasonable accommodatlon necessary

for the employees to perform the essential functions of the re-assigament
new position.
[MOVED FROM 5-84 F.2, p. 3]

l. 1. If an disabled employee with a disability is re-assigned to a vacant
position and the department or agency subsequently determines that the
disabled employee with a disability is unable to perform the essential

functions of the position, with or without reasonable accommodatlon the
IAP WI|| be resumed from the beglnnlng

[MOVED FROM 5-84 F.4]

[~

The AP iateractive-precess need not be resumed if the employee has
performance problems in the position that are unrelated to his or her
disability, or if the employee is dismissed as a corrective measure for
misconduct.

[MOVED FROM 5-84 F.4]
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5-85 Re-assignment of Classified Service employees
[MOVED FROM 5-84 F.12]

A. A disabled Classified Service employees (police officers-ard or fire fighters) are

with a disability is eligible to seek re-assignment to a vacant Career Service
position as a form of reasonable accommodation if they he or she cannot be
reasonably accommodated in thei his or her Classified Service positions.
Should a Classified Service employee with a disability be re-assigned to a vacant
Career Service position as a form of reasonable accommodation, the employee
will no longer be a Classified Service employee, but instead will be a new Career
Service employee.

|

Under this circumstance, the employee will be entitled to the pension given to
Career Service employees after the appropriate number of years of service for
vesting within the Career Service system. The employee is not entitled to
retroactive vesting for this pension for his or her years of service as a Classified
Service employee. This rule does not prohibit the employee from purchasing
service credits subject to procedures established by the Denver Employees
Retirement Plan.

|©

The employee’s sick and vacation days that he or she accrued as a Classified
Service employee will not be carried over to the new Career Service position;
however, the employee will be given monetary payment for such leave upon
separating from the Classified Service, in accordance with the Police or Fire
Department’s rules and regulations and collective bargaining agreement then in
effect. The employee shall accrue paid time off as a new Career Service
employee.

& 5-86 ADA Leave
[MOVED FROM 5-84 G]

2 A. ADA leave shall be provided:

1. During the interasctiveprecess |AP if an employee is unable to perform
the essential functions of his or her existing job;

2. During any period of leave that is provided to the employee as a
reasonable accommodation as a result of the |AP interastiveprocess.
B. ADA leave is unpaid leave, unless an employee elects to substitute available

paid leave for unpaid ADA leave.

H 5-87 Retaliation and Coercion:
[MOVED FROM 5-84 H]

2 A. Itis aviolation of this rule to discriminate against any individual because that
individual has opposed any act or practice prohibited by this rule or because that
individual filed a grievance or appeal, testified, assisted, or participated in any
manner in an investigation, proceeding, or hearing to enforce any provision
contained in this rule.
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It is a violation of this rule to coerce, intimidate, threaten, harass or interfere with
any individual in the exercise or enjoyment of, or because that individual aided or
encouraged any other individual in the exercise of, any right granted or protected
by this rule (including, but not limited to, making a request for a reasonable
accommodation).

5-88 Confidentiality and Record Keeping

[MOVED FROM 5-84 []

Any medlcal nformanon obtalned about an employee during the interactiveprocess

r-employee |AP shall be collected and maintained on

separate forms and in separate flles and be treated as confidential, except that:

1A,

Supervisors, managers, human resources personnel and other City employees
involved in the iaterastive-precess |AP may obtain access to such information on
a need to know basis.

Supervisors, managers, human resources personnel and other appropriate City
employees may be informed regarding necessary restrictions on the work or
duties of an employee and necessary accommodations.

First-aid and safety personnel may be informed=#hen-appreptate; if the disability
wight requires emergency treatment.

Information may be given to the state workers’ compensation offices, and state
second injury funds, in accordance with the state workers’ compensation laws.
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