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City & County of Denver
DRAFT Rules & Regulations Governing

Universal Recycling and Composting Ordinance Requirements for Multi-
Family and Non-Residential Buildings and Food Waste Producers

SECTION 1 —-INTRODUCTION

1.1 Authority
This rule is adopted by the City and County of Denver Department of Licensing and Consumer
Protection (formerly the Department of Excise and Licenses), Department of Public Health and
Environment, and the Office of Climate Action, Sustainability, and Resiliency in accordance
with the authority in Article X of Chapter 48 of the Denver Revised Municipal Code (“D.R.M.C.").

1.2 Scope and Purpose
The purpose of this rule is to implement Recycling and Organic Material Diversion for Multi-
Family and Non-Residential Buildings and Food Handler Businesses that requires Responsible
Parties to provide access to waste diversion services.

SECTION 2 — DEFINITIONS

Except as noted below, words and phrases shall have the meaning assigned by the Charter of the
City and County of Denver and the D.R.M.C. As used in this rule, the terms listed below shall have
the following meanings:

2.1 “Affected premises” or “premises” means a multi-family residential premises, non-
residential premises, or food waste producer subject to the requirements of this article.

2.2 “Back-of-house” means the non-public areas of a food waste producer, such as kitchens,
preparation areas, and dishwashing stations.

2.3 “Centralized collection area” means a designated, shared location within or adjacent to a
premises, including but not limited to interior rooms or exterior enclosures, where tenants,
residents, contractors, or employees aggregate trash, recyclables, or organic material prior to
removal by a waste hauler or self-hauling. This may also refer to chutes or valet services, when
they are used in lieu of a designated, shared location.

2.4 “Composting” means organic material diversion.

2.5 “Container” means any covered or uncovered receptacle, bin, cart, or dumpster used to
collect recyclables, organic material, or trash in any premises or food waste producer, including
interior and exterior containers.

2.6 “Contractor” means an individual or organization that undertakes a contract to provide
materials or labor, to perform a service, or to do a job.

2.7 «Cystomer” means a person or organization that visits or buys goods or services from a non-
residential premises or food waste producer.
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2.8 “Debt-service coverage ratio” or “DSCR’ means a metric calculated by dividing net operating
income by debt service value, including principal and interest.

2.9 “Decontaminated food waste” means food and food scraps separated from contaminants
like plastic, metal, glass, and any other materials not accepted by the waste hauler or
processor, making it suitable for composting.

210 “Diversion” or “waste diversion” means the process of redirecting materials away from
landfills.

211 “Employee” means the licensee, person in charge, food employee, person having
supervisory or management duties, person on the payroll, volunteer, person performing work
under contractual agreement, or other person working in a premises or food waste producer.

212 “Food bank” means a nonprofit organization that acts as a central warehouse, collecting,
storing, and distributing donated food and supplies to a network of local agencies like food
pantries and food shelves.

213 “Food shelf” or “food pantry” means any nonprofit charitable organization that receives
food from a food bank for the purpose of distributing food to individuals at no or low cost.

214 “Food waste producer” means a commissary; food processing, wholesale, and warehouse
establishment; or retail food establishment. Food waste producer does not include mobile
retail food establishments, pushcarts, food peddlers, or temporary retail food establishments,

all as defined in chapter 23 of the D.R.M.C., or food shelves.

215 “Front-of-house” means any customer-facing areas at a non-residential premises or food
waste producer, including but not limited to lobbies and waiting areas, dining rooms, banquet
halls, and bars.

216 “Multi-family residential premises” means any building, or part thereof, that is, as defined
in the Denver Zoning Code, a "Dwelling, multi-unit" use type with eight (8) or more dwelling
units; a "manufactured home community"; or a "congregate living" use type. Multi-family
residential premises do not include "residential care" use types under the Denver Zoning Code.
Multi-family residential premises also do not include those that have an account for waste
hauling services with Denver Solid \WWaste Management.

217 “Non-residential premises” means any building, or part thereof, not used for residential
purposes, as well as any "residential care" use types under the Denver Zoning Code. Non-
residential premises does not include parking garages, parking structures, parking lots, vehicle
depots, vacant lots, condemned properties, or undeveloped land.

218 “Organic material” means materials derived from living or once-living organisms such as
plants, animals, or microorganisms, that can decompose biologically, and at minimum, includes
decontaminated food waste.

219 “Recyclables” means, at minimum, the materials required to be recycled pursuant to the
Producer Responsibility Program for Statewide Recycling Act, C.R.S. § 25-17-701 et seq.

220 “Resident” means a person in a multi-family residential premises having a legal or
equitable interest in the possession, occupancy, or the benefits of real property and its fixtures
and appurtenances under a lease or similar legal instrument.

2.21 “Responsible city offices or departments” means the Denver Department of Licensing
and Consumer Protection (formerly the Department of Excise and Licenses), Department of
Public Health and Environment, and the Office of Climate Action, Sustainability, and Resiliency.

2.22 “Responsible party” means:
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A. For multi-family residential premises, the responsible party shall be the building owner.
However, if the building, or a part thereof, is licensed as a residential rental property under
chapter 27, a boarding home or personal care boarding home under chapter 26, or a trailer
park under chapter 35, the responsible party for such property or part thereof shall be the
license holder. If the property is a condominium or cooperative, each as defined in the
Colorado Common Interest Ownership Act, C.R.S. § 38-33.3-101 et seq., as amended, the
responsible party shall be the association, as defined in the act. In all cases, the
responsible party shall also include any entity or person acting as an agent for, or in any
other legal capacity on behalf of, the building owner, license holder, or association, with
respect to the premises, including, without limitation, a property manager.

B. For non-residential premises, the responsible party shall be the building owner. If the
property is a condominium or cooperative, each as defined in the Colorado Common
Interest Ownership Act, C.R.S. § 38-33.3-101 et seq., as amended, the responsible party
shall be the association, as defined in the act. In all cases, the responsible party shall also
include any entity or person acting as an agent for, or in any other legal capacity on behalf
of, the building owner or association with respect to the premises, including, without
limitation, a property manager.

C. For afood waste producer, the responsible party shall be the holder of the license under
chapter 23 for the food waste producer. In addition, for any area over which the license holder
does not have exclusive use or in instances where there is no applicable license holder, the
responsible party shall also include the building owner and any entity or person
acting as an agent for, or in any other legal capacity on behalf of, the license holder or
building owner with respect to the premises, including, without limitation, a property
manager.

2.23 “Self-hauling” means the collection, removal, and transportation of trash, recyclables, or
organic material by the responsible party rather than by a waste hauler.

224 “Tenant’ means a person or entity having a legal or equitable interest in the possession,
occupancy, or the benefits of real property and its fixtures and appurtenances under a lease or
similar legal instrument.

2.25 “Trash” means waste that is designated for landfill disposal and is not otherwise able to be
diverted for recycling or composting.

2.26 “Waste Diversion Plan” means a submission by the responsible party that describes how
the premises will comply with the requirements of this article, including but not limited
to methods for providing required waste diversion services, education, and training, as
applicable.

2.27 “Waste hauler” means any individual or entity who holds a valid solid waste hauler license
in accordance with D.R.M.C. section 48-62.

2.28 “Waste stream” means source-separated trash, recyclables, or organic materials.

2.29 “Weekly service capacity” means the total volume of trash, recycling, and organic
materials that can be collected from a premises in one week, calculated by multiplying the size,
number, and collection frequency of all containers.
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SECTION 3 — MULTI-FAMILY RESIDENTIAL PREMISES REQUIREMENTS

3.1 Compliance Date

A. The responsible party for a multi-family residential premises must comply with the
requirements of this article by September 1, 2026.

B. For premises that begin operations after September 1, 2026, compliance is required no
later than thirty (30) days after the premises is issued a city license. If the premises does not
require a city license, the responsible party shall comply within thirty (30) days of taking
possession of the premises or beginning regular operations, as applicable.

3.2 Diversion Requirements

A, Access: By the compliance date, the responsible party for a multi-family residential
premises shall ensure that tenants, residents, employees, and contractors have access to
on-site recycling and organic material diversion as described in this section.

a. All centralized collection areas must have trash, recycling, and organic material
diversion containers, which must be grouped together.

b. If the containers cannot be grouped together, or any common collection area is not
large enough to contain all containers, directional signs must be posted clearly
depicting the locations of such services.

C. Where existing building configuration or chute systems limit the ability to provide
chute access for all required waste streams, the responsible party shall provide an
alternative collection system and directional signs clearly depicting the locations of
such services.

B. Capacity: Onsite recycling and organic material diversion collection volume and frequency
must be sufficient to accommodate the regular accumulation of recyclables and organic
materials and avoid overflowing receptacles. At minimum:

a. For recycling, weekly service capacity must be at least 30% of the total weekly
service capacity for all materials; and

b.  For organic material diversion, weekly service capacity must be at least 10% of the
total weekly service capacity.

C.  Each material stream must be scheduled for collection no less frequently than
every other week.

d. For compactors, applicable compaction ratios should be included in calculations of
service capacity.

C. Hauling:
a. If contracting with a waste hauler, a responsible party shall contract only with waste

haulers that are licensed by the City and County of Denver.
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b. If self-hauling, a responsible party shall transport only to a licensed or registered
materials recovery facility, composting facility, urban farm, community garden, or
designated transfer station for recyclables or organic materials.

i. Documentation demonstrating this method of compliance, which may

include weight tickets or receipts, shall be retained by the responsible party
for one (1) year and made available upon license renewal or upon request.

D. Maintenance:

a. Soiled containers, including but not limited to dumpsters, compactors, and
compactor systems, shall be cleaned at a frequency to prevent insect and rodent
attraction.

b. Containers used by more than one premises are the shared responsibility of all
responsible parties that utilize them.

3.3 Signage & Labeling Standards

A responsible party shall ensure that all signage and container identification are provided as
described in this section.

A. Container Identification: Each container must have a label or marking that clearly identifies
the waste stream. The label or marking must be on the container and clearly visible to users
at the time they dispose of waste.

B. Informational Signage: Informational signage identifying accepted and prohibited materials
for each designated waste stream must be posted on or immediately adjacent to
containers and clearly visible to users at the time they dispose of waste.

C. Content: Informational signage and container identification shall include the following
elements to clearly distinguish waste streams:

a. Identifying words: “Recycle” for recycling, “Compost” for organic material diversion,
and “Trash” for landfill trash.

b. Symbols: The universal “chasing arrows” recycling symbol for recycling, an apple
core for organic material diversion, and a trash can for trash.

c. Colors: Blue for recycling, green for organic material diversion, and black for trash.

d. Graphics for informational signage only: Realistic images depicting both accepted
materials and prohibited materials for each waste stream.

D. Language: All text on informational signage and container identification shall be provided in
a minimum of English and Spanish. If the primary language spoken by the tenants or
residents is a language other than English or Spanish, that language may be substituted for
Spanish.
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E. Design: The City will provide signage templates, which the responsible party is encouraged
but not required to use. Informational signage or container identification created by the
responsible party or provided by a waste hauler shall be permitted if they clearly identify the
waste stream(s) and include design elements that meet or are substantially similar to the
requirements in this section.

3.4 Education Standards

A.  Aresponsible party shall provide tenants, residents, employees, and contractors with
informational materials on how to collect and sort materials for recycling and composting.
The information shall be distributed using a reasonable method, including but not limited to
email, posting in common areas, during new hire training, or printed distribution, following
these deadlines as they apply to the premises:

a.  Within ninety (90) days after a premises’ compliance date and at least annually
thereafter.

b.  Within thirty (30) days of occupancy for new tenants or residents;

C. Within thirty (30) days of hire for new employees or the start of a contractor’s
services; and

d. Within thirty (30) days of any change to recycling or organic material diversion
services that affects sorting practices, including but not limited to materials
accepted.

B. Allinformation must be provided in a minimum of English and Spanish. Ifthe primary
language spoken by the tenants, residents, or employees is a language other than English or
Spanish, that language may be substituted for Spanish.

SECTION 4 — NON-RESIDENTIAL PREMISES REQUIREMENTS

4.1 Compliance Date

A. The responsible party for a non-residential premises must comply with the requirements of
this article by September 1, 2026.

B. For premises that begin operations after September 1, 2026, compliance is required no
later than thirty (30) days after the premises is issued a city license. If the premises does not
require a city license, the responsible party shall comply within thirty (30) days of taking
possession of the premises or beginning regular operations, as applicable.

4.2 Diversion Requirements
A.  Access: By the compliance date, the responsible party for non-residential premises shall

ensure that tenants, customers, employees, and contractors have access to on-site
recycling services as described in this section.
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a. Front-of-house trash and recycling containers must be visible to customers and
paired together.

b. Hotels and residential care use types under the Denver Zoning Code must provide
each guest room with a recycling container or alternate way to collect recyclables
from guest rooms that is clearly communicated.

C.  All centralized collection areas must have both trash and recycling containers,
which must be grouped together.

d. |f the containers cannot be grouped together, or any common collection area is not
large enough to contain all the containers, directional signs must be posted clearly
depicting the locations of such services on the property.

B. Capacity: Onsite recycling collection volume and frequency must be sufficient to
accommodate the regular accumulation of recyclables and avoid overflowing receptacles.
At minimum:

a. For recycling, weekly service capacity must be at least 30% of the total weekly
service capacity for all materials.

b. Each material stream must be scheduled for collection no less frequently than
every other week.

C. For compactors, applicable compaction ratios should be included in calculations of

service capacity.

C. Hauling:
a. If contracting with a waste hauler, a responsible party shall contract only with waste

haulers that are licensed by the City and County of Denver.

b. If self-hauling, a responsible party shall transport only to a licensed or registered
materials recovery facility or designated transfer station for recyclables.

i. Documentation demonstrating this method of compliance, which may
include weight tickets or receipts, shall be retained by the responsible party
for one (1) year and made available upon license renewal or upon request.

D. Responsible parties are permitted and encouraged to share hauling services with one or
more neighboring premises where possible. Containers used by more than one premises
are the shared responsibility of all responsible parties that utilize them.
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4.3 Signage & Labeling Standards

A responsible party shall ensure that all signage and container identification are provided as
described in this section.

A

Container Identification: Each container must have a label or marking that clearly identifies
the waste stream. The label or marking must be affixed to the container and clearly visible
to users at the time they dispose of waste.

Informational Signage: Informational signage identifying accepted and prohibited materials
for each designated waste stream must be posted on or immediately adjacent to
containers and must be clearly visible to users at the time they dispose of waste.

Content: Informational signage and container identification shall include the following

elements to clearly distinguish waste streams:
a. Identifying words: “Recycle” for recycling and “Trash” for landfill trash.
b. Symbols: The universal “chasing arrows” recycling symbol for recycling and a trash
can for trash.
c. Colors: Blue for recycling and black for trash.
d. Graphics for informational signage only: Realistic images depicting both accepted
materials and prohibited materials for each waste stream.

Language: All text on informational signage and container identification shall be provided in
a minimum of English and Spanish. If the primary language spoken by the tenants,
employees, or customers is a language other than English or Spanish, that language may be
substituted for Spanish.

Design: The City will provide informational signage templates, which the responsible party
is encouraged but not required to use. Informational signage or container identification
created by the responsible party or provided by a waste hauler shall be permitted if they
clearly identify the waste stream(s) and include design elements that meet or are
substantially similarto the requirements in this section.

4.4 Education Standards

A

A responsible party shall provide tenants, customers, employees, and contractors with
informational materials on how to collect and sort materials for recycling. The information
shall be distributed using a reasonable method, including but not limited to email, posting
in common areas, during new hire training, or printed distribution, following these deadlines
as they apply to the premises:

a.  Within ninety (90) days after a premises’ compliance date and at least annually
thereafter.
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b.  Within thirty (30) days of hire for new employees or within thirty (30) days of
occupancy for new tenants; and

C.  Within thirty (30) days of any change to recycling services that affects sorting
practices, including but not limited to materials accepted.

B. Allinformation must be provided in a minimum of English and Spanish. Ifthe primary
language spoken by the tenants or employees is a language other than English or Spanish,
that language may be substituted for Spanish.

SECTION 5 —-FOOD WASTE PRODUCER REQUIREMENTS

5.1 Compliance Date

A. The responsible party for a food waste producer must comply with the requirements of this
article by September 1, 2026.

B. For premises that begin operations after September 1, 2026, compliance is required no
later than thirty (30) days after the premises is issued a city license. If the premises does not
require a city license, the responsible party shall comply within thirty (30) days of taking
possession of the premises or beginning regular operations, as applicable.

5.2 Diversion Requirements

A Access: By the compliance date, the responsible party for a food waste producer shall
ensure that employees, contractors, and customers have access to on-site recycling, and
ensure that employees and contractors have access to on-site organic material diversion as
described in this section.

a. Front-of-House:
i.  Recycling containers shall be available. Trash and recycling containers must be
visible to customers and paired together.

b. Back-of-House:
i. Recycling containers shall be available.
i Organic material diversion containers shall be available and, at minimum, be
placed in food production and preparation areas, and dishwashing areas.

c. Centralized Collection Areas:

i.  All centralized collection areas must have trash, recycling, and organic material
diversion containers, which must be grouped together.

ii. Ifthecontainers cannot be grouped together, or any common collection area is
not large enough to contain all the containers, directional signs must be posted
clearly depicting the locations of such services on the property.
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B. Capacity: On-site recycling and organic material diversion collection volume and frequency
must be sufficient to accommodate the regular accumulation of recyclables and organic
materials and avoid overflowing receptacles.

C. Hauling:
a. If contracting with a waste hauler, a responsible party shall contract only with waste

haulers that are licensed by the City and County of Denver.

b. If self-hauling, a responsible party shall transport only to a licensed or registered
materials recovery facility, composting facility, food bank or shelf, urban farm,
community garden, other legally permissible recipient of food for human or animal
consumption, or designated transfer station for recyclables or organic materials.

i. Documentation demonstrating this method of compliance, which may include
weight tickets or receipts, shall be retained for 1 year and made available during
all inspections, upon license renewal, or upon request.

i. Food donated for human consumption shall be maintained in a manner that
complies with all applicable provisions of the Denver Rules and Regulations
Governing Retail Food Establishments.

D. Maintenance:
a. Soiled containers, including but not limited to dumpsters, compactors, and compactor

systems, shall be cleaned at a frequency to prevent insect and rodent attraction. Each
container shall be thoroughly cleaned on the inside and outside in a way that does not
contaminate food, equipment, utensils, food preparation areas, or the environment.

b. Containers used by more than one premises are the shared responsibility of all
responsible parties that utilize them.

5.3 Signage & Labeling Standards

A responsible party shall ensure that all signage and container identification are provided as
described in this section.

A.  Container Identification: Each front-of-house and centralized collection area container
must have a label or marking that clearly identifies the waste stream. The label or marking
must be affixed to the container and clearly visible to users at the time they dispose of
waste.

B. Informational Signage: Informational signage identifying accepted and prohibited materials
for each designated waste stream must be posted on or immediately adjacent to front-of-
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house and centralized collection area containers and must be clearly visible to users at the
time they dispose of the waste.

C. Content: Informational signage and container identification shall include the following
elements to clearly distinguish waste streams:
a. Identifying words: “Recycle” for recycling, “Compost” for organic material diversion,
and “Trash” or for landfill trash.

b. Symbols: The universal “chasing arrows” recycling symbol for recycling, an apple
core for organic material diversion, and a trash can for trash.
c. Colors: Blue for recycling, green for organic material diversion, and black for trash.
d. Graphics for informational signage only: Realistic images of both accepted
materials and prohibited materials for each waste stream.

D. Language: All text on informational signage and container identification shall be provided in
a minimum of English and Spanish.

a. For back-of-house or common collection area containers, if the primary language
spoken by the employees or contractors is a language other than English or
Spanish, that language may be substituted for Spanish.

b. For front-of-house containers, if the primary language spoken by employees or
customers is a language other than English or Spanish, that language may be
substituted for Spanish.

Design: The City will provide signage templates, which the responsible party is encouraged
but not required to use. Informational signage or container identification created by the
responsible party or provided by a waste hauler shall be permitted if they clearly identify the
waste stream(s) and include design elements that meet or are substantially similar to the
requirements in this section.

5.4 Education & Training Standards

A. Training Requirements: The responsibly party shall provide training and informational
materials to employees and contractors regarding recycling and organic material diversion
services at the premises.

a. At minimum, training and informational materials shall include:
i. A demonstration of the locations of containers; and
ii. The materials that should or should not be placed in each container.

b. Training shall be provided:
i. Within ninety (90) days after a premises’ compliance date and at least
annually;

ii. Within thirty (30) days of hire for new employees or the start of a contractor’s
services; and
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iii.  Within thirty (30) days of any change to recycling or organic material
diversion services that affects sorting practices, including but not limited to
materials accepted.

c. The responsible party shall maintain records of organic material diversion and
recycling training for all employees and contractors, and shall make such records
available during inspections, upon license renewal, or upon request by a
responsible city office or department. Records shall include, at minimum:

i. The date of the training;
ii. The name of the employee or contractor trained; and
iii. The name or title of the individual providing the training.

B. Language Requirements: All information required under this section must be provided in a
minimum of English and Spanish. If the primary language spoken by the employees is a
language other than English or Spanish, that language may be substituted for Spanish.

SECTION 6 — WASTE DIVERSION PLAN

6.1 Waste Diversion Plan

By the compliance date, a responsible party must create a Waste Diversion Plan in the manner
provided by the city, explaining how the premises are complying with ordinance requirements.

A. If contracting with a waste hauler, the Waste Diversion Plan shall include, at minimum:
a. The name and contact information of the responsible party;
b. The company name and contact information of the waste hauler or haulers;
c. If sharing hauling services, the name and contact information of the responsible

party holding the hauling contract(s);
d. Supporting documentation that describes the diversion services provided, including

but not limited to a contract or other documentation showing services with a waste
hauler or haulers;

e. Supporting documentation that describes or shows the application of the
informational signage, container identification, education, and training strategies,
as applicable; and

f.  Any other information required by the official Waste Diversion Plan form or
requested by responsible city offices or departments to verify compliance.

B. If self-hauling, the Waste Diversion Plan shall include, at minimum:

a. The name and contact information of the responsible party;
b. An explanation of the location where the materials are disposed and frequency of
hauling;

c. The company name and contact information of the licensed or registered materials
recovery facility, composting facility, food bank or shelf, farm, garden, designated
transfer station, or other legally permissible recipient;
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d. Weight tickets or receipts provided by the disposal location;

€. Supporting documentation that describes or shows the application of informational
signage, container identification, education, and training strategies, as applicable;
and

Any other documentation required by the official Waste Diversion Plan form or
requested by responsible city offices or departments to verify compliance.

C. The responsible party shall maintain a copy of the current Waste Diversion Plan on the
premises. The plan shall be updated whenever there is a change in waste hauling services,
hauler, site operations, responsible party, or management affecting compliance with these
rules.

6.2 Plan Submission
Proof of compliance in the form of a Waste Diversion Plan shall be submitted:

A. Upon request; or

B. If the responsible party is a license holder of a multi-family residential premises or food
waste producer, a plan or sworn verification shall be submitted during the first license
renewal occurring after September 1, 2026, and at each license renewal thereafter.

SECTION 7 — ALTERNATIVE COMPLIANCE & EXEMPTIONS

7.1 Alternative Compliance

A responsible party may apply to comply with ordinance requirements via alternative means.
Requests to comply via alternative means must be submitted no later than thirty (30) days
before the premises’ compliance date, and annually thereafter. Alternative means must
demonstrate equal or greater diversion performance than standard requirements. The city
reserves the right to conduct an on-site inspection. Alternative means include:

A.  On-site organic material diversion: A responsible party may be approved to collect and
process food waste on-site in compliance with all applicable local, state, and federal laws,
including those pertaining to zoning and odor control, as well as all environmental
regulations. Applicants must provide a description and photograph(s) of the composting
area or method, the anticipated level of service capacity, documentation that applicable
laws and regulations have been met, and any other information requested by a responsible
city office or department.

B. Otherinnovative processes: A responsible party may be approved to reuse or repurpose a
significant portion of their waste stream. Applicants must provide a description of the
innovation, the anticipated level of service capacity provided by the process, and any other
information requested by a responsible city office or department.
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7.2 Exemptions

A responsible party may apply for an exemption from certain requirements. Partial exemptions
may include but are not limited to an exemption from collecting a particular waste stream.
Unless otherwise specified, exemptions granted shall expire one (1) year from the date granted.
Renewal requests must include updated documentation demonstrating that the exemption still
applies. In all cases, responsible parties should consider and exhaust all other reasonable
options to bring their premises into compliance before submitting an exemption request.

A.  Economic hardship: An exemption may be granted in cases where compliance with the
requirements of this ordinance would result in a significant financial burden that threatens
the premises’ ability to continue normal operations or maintain employment levels. The
applicant must demonstrate hardship for reasons including, but not limited to, the
following: (1) the building is the subject of a qualified tax lien sale or public auction due to
property tax arrearages; (2) the building is controlled by a court appointed receiver; (3) the
building has been acquired by a deed in lieu of foreclosure; (4) the premises is eligible to
submit sales tax filings on a quarterly basis; (5) on average over the last twelve months, the
premises experiences occupancy costs—which include rent, utility costs, common area
maintenance fees, property taxes, and insurance—that are greater than 10% of overall
business costs; (6) the premises experiences a vacancy rate that reduces the net operating
income so that the debt-service coverage ratio (DSCR) is less than 1.25, or non-renewal of a
tenant, costs to renew a tenant, or costs of finding a replacement tenant would reduce the
DSCRtoless than 1.25; or (7) compliance would increase the operating costs to such a
level that it materially impairs a premises’ ability to carry out its primary mission of
providing essential community services, including but not limited to housing, food access,
health services, or other services that directly support vulnerable or underserved
populations.

a. Requests for an exemption due to economic hardship must be submitted no later
than thirty (30) days before the premises’ compliance date.

b. The request must specify the specific waste stream or streams for which the
exemption is being requested: recycling, organic material diversion, or both.

C.  An applicant must provide a detailed explanation of the financial distress; proof of
the financial distress that may include lien or foreclosure documentation, profit and
loss statements, tax filings, or audited financials; and any additional information
requested by the City to verify qualification for this exemption.

B. De minimis volumes of materials: An exemption for recycling requirements may be granted
for a premises that generates less than sixty-four (64) gallons of trash per month or less
than ninety-six (96) gallons of recyclables per month. An exemption for organic material
diversion requirements may be granted for a premises that generates less than sixty-four
(64) gallons of trash per month or less than forty-eight (48) gallons of organic materials per
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C.

month. Responsible parties should explore sharing waste diversion services and containers
with neighboring premises where possible.

a. Requests for an exemption due to de minimis volumes of materials must be
submitted no later than thirty (30) days before the premises’ compliance date.

b.  The request must specify the specific waste stream or streams for which the
exemption is being requested: recycling, organic material diversion, or both.

C.  Applicants must provide documentation that proves a de minimis amount of waste is
being generated, such as purchasing receipts, current trash hauling contracts, or
proof of vacancy, and any additional information requested by the City to verify
qualification for this exemption.

Inadequacy of waste hauling services: An exemption may be granted when a responsible
party demonstrates that, despite good faith efforts, adequate hauling services necessary to
comply with the requirements of this ordinance are not reasonably available. This may
include, but is not limited to, when: no licensed or authorized hauler offers the required
collection service for the material type at the location; available haulers are unable or
unwilling to provide service within a reasonable timeframe; available service options do not
meet the minimum service level requirements of this ordinance; or unique site, access, or
operational conditions prevent a hauler from servicing the premises, despite the applicant’s
reasonable efforts to secure service.

a. Requests for an exemption due to inadequacy of waste hauling services must be
submitted no later than the premises’ compliance date.

b.  Applicants must demonstrate that all other reasonable options to bring the
business or building into compliance have been considered and exhausted.
Documentation shall include a written description of the efforts undertaken to
obtain service; copies of correspondence, service requests, or written refusals from
licensed haulers; and any additional information requested by the City to verify the
unavailability or inadequacy of service.

Space constraints: An exemption may be granted for premises that lack adequate space for
required container configurations; premises where the only available container location is
not safely accessible or serviceable by a hauler; or physical barriers to compliance exist
and cannot be reasonably or immediately remedied.

a. Requests for an exemption due to space constraints must be submitted no later
than thirty (30) days before the premises’ compliance date.

b.  Applicants must provide a written description of the space constraints,
photographs documenting the area where the constraints exist, and any additional
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information requested by the City to verify the constraints, which may include
communication from haulers stating that they cannot service the premises.

Applicants may be asked to document efforts made to achieve compliance,
including reducing the size of trash containers, reconfiguring or modifying
enclosures, relocating containers, or adjusting site layout where feasible.

SECTION 8 — ENFORCEMENT

8.1 Authority

A.  Article X of chapter 48 of the D.R.M.C. authorizes the manager of licensing and consumer
protection, the manager of public health and environment, the manager of community
planning and development, the manager of transportation and infrastructure, the manager
of aviation, and the executive director of the office of climate action, sustainability, and
resiliency are authorized to enforce the provisions of such article and any rules or
regulations issued pursuant to it. The manager of licensing and consumer protection, the
manager of public health and environment, and the executive director of the office of
climate action, sustainability, and resiliency are adopting these rules and regulations
pursuant to that authority.

B. No variances shall be allowed for any provision of article X of chapter 48 of the D.R.M.C. nor
any of these rules or regulations.

8.2 Administrative Citations and Civil Penalties

A. Authority and Process

a. When such enforcement is pursued through administrative citations and civil penalties,
the enforcing entity shall act in accordance with the relevant provisions of the D.R.M.C.
and of its own applicable implementing rules and regulations.

Where the enforcing entity is the manager of licensing and consumer
protection, the manager of community planning and development, the manager
of transportation and infrastructure, the manager of aviation, or the executive
director of the office of climate action, sustainability, and resiliency, they shall
act in accordance with article XlI of chapter 2 of the D.R.M.C. and any of their
own applicable implementing rules and regulations (e.g., regarding
administrative citations and administrative hearings). The enforcing manager or
executive director, or their designee, will act as the “manager,” as defined in
article XlI of chapter 2 of the D.R.M.C.

Where the enforcing entity is the manager of public health and environment, the
manager shall act in accordance with subsections 24-5(b) through (h) of the
D.R.M.C. and any applicable implementing rules and regulations, except that
any penalty amounts shall be consistent with section 2-293 of the D.R.M.C.
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b. Regardless of the enforcing entity and notwithstanding any contrary terms in an
agencies’ own implementing rules and regulations, upon receiving a notice of violation
regarding a violation related to article X of chapter 48 of the D.R.M.C. or these rules and
regulations, the responsible party will have thirty (30) days to come into compliance
before an administrative citation is issued.

C. Any person who disputes a violation for which a civil penalty is assessed may file a
notice of appeal pursuant to article Xll of chapter 2; provided however that if the
violation is issued by the department of public health and the environment, such appeal
shall be filed pursuant to section 24-1 of the D.R.M.C.

B. Civil Penalties

a. The penalties assessed for each administrative citation issued for violations of the same
code section or sections or rules or regulations shall not exceed the following amounts
regardless of the number of violations per citation and regardless of which authorized
entity is conducting the enforcement:

i. First administrative citation: one hundred and fifty dollars ($150.00).
i. Second administrative citation: five hundred dollars ($500.00).
iii. Third and each subsequent administrative citation: nine hundred and ninety-
nine dollars ($999.00).

b. If the responsible party fails to correct the violation cited, commits the same violation
again, or fails to correct a violation as specified in accordance with an administrative
enforcement order, subsequent administrative citations may be issued for violations of
the same code section.

C. Payment of the penalty shall not excuse the failure to correct the violations nor shall it
bar further enforcement action by the city.

8.3 Enforcement by Licensing Actions

A, Without limiting any other enforcement authority, the manager of licensing and consumer
protection may enforce the provisions of article X of chapter 48 of the D.RM.C. and these
rules or regulations pursuant to chapter 32 of the D.R.M.C., including the authority to
suspend during investigation, and suspend or revoke after notice and hearing, any license
issued under authority of chapter 32.
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