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Career Service Rules
City and County of Denver

Important — Disclaimer:
The Career Service Rules do not create or constitute any contractual rights between or among the City and

County of Denver, the Career Service Board, the Office of Human Resources and any employee or applicant
for employment. The Career Service Rules may only be maodified, rescinded, or revised, in writing, by the
Career Service Board, which reserves the right to unilaterally modify, rescind, or revise the rules at any time
consistent with its rule-making process.



RULE 1
DEFINITIONS

Purpose:
The purpose of this rule is to provide meaning to terms that are used throughout these Career

Service Rules.

Agency:

A unit of government identified by a "fund organization" number in an appropriation
ordinance.

Appointing authority:

A municipal official appointed or elected to serve as the head of a department or agency;
hence, and except as otherwise provided herein, the official authorized to appoint,
supervise, manage, discipline and terminate employees of such department or agency.

In accordance with § 2.6.4 of the Denver Charter, the Director of Safety is the appointing
authority for purposes of hiring, disciplining and terminating deputy sheriffs and other
employees of the Sheriff Department.

Such an official may designate another official or employee within the department or
agency to act as an appointing authority.

Appropriation:

An authorization by the City Council to a specified agency to expend a specified sum of
money from a specified fund during a specified period for a specified purpose.

Benefits:
Paid time off, vacation leave, holiday leave, sick leave, payments for injuries or sickness
received in the line of duty, health insurance, life insurance, pensions, uniform and
equipment allowances, dependents’ benefits, and any other financial or economic
benefits as determined by the Office of Human Resources.

Break in service:

Any lapse of working time between the official separation of an employee and his
subsequent re-hiring.

Career Service:

All employees of the City and their positions subject to the exceptions in the Denver City
Charter.
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Career Service Board:

The board created by the Denver City Charter to direct the Career Service. See Rule 2
OFFICE OF HUMAN RESOURCES for additional information about the Board’s
responsibilities.

Career Service employee:

The incumbent of a position in the Career Service.

Classification series:

The arrangement in sequence of classes that are alike in kind but not in level. For the
purposes of market adjustments, a classification series shall include first line supervisors
and lead workers, if so designated for the class.

Continuous service date:

For purposes of leave and layoffs, the continuous service date is the effective date of an
employment appointment or a re-employment appointment in the career service,
whichever is later; or the effective date of appointment from a re-instatement list plus
credits for service prior to lay-off. This definition does not affect employee rights to paid
time off, sick leave and vacation leave as established in the Revised Municipal Code or
the Career Service Rules.

Demotion:
An appointment of an employee to a position in a classification in which the range
minimum of the pay grade of the new classification is lower than the range minimum of
the classification previously held.

Effective date:
The date when a personnel action takes effect.

Incumbent:
The current occupant of a position.

Lay-off:

The involuntary separation of a career service status employee resulting from the
abolishment of a filled position.

Lay-off unit:

A division within an agency or department as set forth in the City’s Human Resource
Information System, except the Fire, Police, and Sheriff departments shall each be one
lay-off unit. If an agency or department is not organized by division, or an individual is
not a member of a division, the next highest organizational unit will define the lay-off unit.
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Length of Service:

Total number of years, months and days of continuous service, including time an
employee is on unpaid leave, but exclusive of service in on-call status positions.

Month of service:

The period of time between a given date in one month and the preceding day in the
following month (e.g., April 16 through May 15).

Office of Human Resources:

The agency created by the Denver Revised Municipal Code to administer the Career
Service.

Promotional appointment:

An appointment of an employee to a position in a classification in which the range
minimum of the pay range for the new classification is higher than the range minimum of
the pay range for the employee’s previous classification.

Transfer appointment:

An appointment of an employee from a position in one classification to a different
position in the same classification or a classification with the same range minimum for
which the employee meets the minimum qualifications.



RULE 2
CAREER SERVICE BOARD

The purpose of this rule is to establish how the Career Service Board (“Board”) carries out its
duties as provided for under the authority of the City Charter § 9.1.1 and Chapter 18 of the
Denver Revised Municipal Code.

Section 2-10 Career Service Board

2-11 Officers and Duties

A. Duties and Organization of the Board:

1. The five-member Board shall foster and maintain a merit-based personnel
system for the Career Service and shall be committed to equal
employment opportunity in accordance with the City Charter and the
Denver Revised Municipal Code. The Board shall carry out all other
duties delegated by the Denver Revised Municipal Code.

2. The Board’s primary functions are to oversee the Office of Human
Resources (“OHR”), oversee the Career Service Hearing Office, and
serve as a quasi-judicial body to decide appeals of decisions of the
Career Service Hearing Officers (“Hearing Officers”).

3. The Board shall have two Co-Chairpersons who shall be elected on an
annual basis from the members of the Board.

B. The Board is responsible for adopting, administering and enforcing rules
necessary to foster and maintain this merit-based personnel system including,
but not limited to rules providing:

1. For the conduct of competitive examinations of competence (Rule 3
RECRUITMENT AND SELECTION);

2. That appointments and promotions of employees in the Career Service
shall be made on the basis of merit and ability (Rule 3 RECRUITMENT
AND SELECTION);

3. For probationary periods (Rule 5 APPOINTMENTS AND STATUS);

4, For like pay for like work and for the payment of generally prevailing
compensation and benefits to Career Service employees (Rule 7
CLASSIFICATION AND COMPENSATION);

5. For equal employment opportunity without regard to race, color, religion,
national origin, sex, sexual orientation, gender identity and expression,
disability, genetic information, military status, age, marital status, political
affiliation, or any other status protected under federal, state and/or local
law (see Rule 16 CODE OF CONDUCT AND DISCIPLINE) (Revised
September 21, 2017; Rule Revision Memo 28D);
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6. That dismissals, suspensions or disciplinary demotions of non-
probationary employees in the Career Service shall be made only for
cause, including the good of the service (Rule 16 CODE OF CONDUCT
AND DISCIPLINE);

7. For grievance procedures (Rule 18 DISPUTE RESOLUTION); and

8. For appeals from actions of appointing authorities (Rule 19 APPEALS).
(Revised February 12, 2016; Rule Revision Memo 18D)

C. Duties of the Co-Chairpersons:

1. One of the Co-Chairpersons shall preside at all meetings of the Board
and each Co-Chairperson shall perform such other duties as may be
assigned or delegated by the Board, but shall have no authority to act on
behalf of the Board or in its name in any respect whatever except by
special authorization of the Board. Such authorization shall be entered
in the minutes of the Board meeting when such authorization is given.

2. The Co-Chairpersons may vote on all questions before the Board.

3. The Board shall designate, at its discretion, which Co-Chairperson shall
have primary responsibility for presiding at Board meetings. In the
absence of the Co-Chairperson assigned to preside, the other Co-
Chairperson shall preside.

4, If neither Co-Chairperson is present, the remaining members of the Board
shall designate a Chairperson pro term.

D. Minutes and Record Keeping:

The OHR Executive Director shall be the official custodian of all Board minutes,
correspondence, documents and files.

E. Appointments:
The Board is responsible for appointing and overseeing the OHR Executive
Director, Hearing Officers, and other appointees as allowed by the City Charter
and Denver Revised Municipal Code.

2-12 Meeting Requirements

A. Meetings:
1. The Board shall meet on the third Thursday of each month, or as deemed
necessary by the Board. (Revised November 25, 2019; Rule Revision
Memo 57D)
2. The OHR Executive Director shall call special meetings of the Board
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when directed to do so by a Co-Chairperson, or by two or more members
of the Board, or when the OHR Executive Director deems it necessary.

3. All meetings shall be public in accordance with the open meetings
requirements of the Denver Revised Municipal Code, unless an executive
session or private meeting is otherwise authorized.

B. Quorum:

The presence of at least three Board members shall be required at a Board
meeting before a quorum exists and the Board can transact business legally.
No action or order of the Board shall be valid unless at least three members of
the Board concur. Board members shall be considered present at a Board
meeting if physically present at the meeting, or if participating remotely to the
extent that the Board member can hear Board proceedings and be heard by
those at the Board meeting simultaneously.

C. Notice:

1. Advance notice of all public meetings of the Board shall be given in
accordance with the open meetings requirements of the Denver Revised
Municipal Code. Such notice shall be posted at least forty-eight (48)
hours in advance of such meetings.

2. Such notice shall be posted in the public area of the OHR on a bulletin
board provided for such notices, on the first floor of the City and County
Building, and on the Career Service Board’s internet page.

3. The notice shall include the date, time and place of the meeting and a
general description of the subject or subjects to be discussed. No
subjects other than those specified in the notice may be addressed.

4. The Board may cancel any meeting without notice if there is insufficient
business to warrant a meeting, or if there is the absence of aquorum.

D. Disqualification of a Board Member:

1. Members of the Board shall disqualify themselves in any proceeding in
which the Board member’s impartiality might be reasonably questioned,
including but not limited to, instances where the Board member:

a. Has a personal bias or prejudice concerning a party, or personal
knowledge of disputed facts concerning the matter;

b. Served as an attorney or witness in the matter;
C. Is likely to be a material witness in the matter; or
d. Has any interest that could be substantially affected by the
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outcome of the proceeding.

2. Members of the Board may disqualify themselves at any time for any
other good cause.

2-13 Communications with the Board

A. Written communications and requests to the Board shall be directed to the OHR
Executive Director or to one of the Co-Chairpersons.

B. Such written communications or requests shall be provided to all members of the
Board.
C. If any action is taken as a result of a written communication to the Board, notice

of such action shall be given to the individual and/or agency concerned.

D. Verbal communications to the Board will be allowed during scheduled meetings
of the Board or as otherwise directed by the Board.

2-14 Pilot Programs

The Board may authorize the OHR Executive Director to implement new and innovative
compensation/performance management programs on a pilot basis within selected
agencies. If the pilot program achieves its objectives, the Board may approve citywide
implementation of the new policy or rule. If the pilot program does not achieve its
objectives, the Board may end the program.

2-15 Investigations by the Board and Subpoenas

The Board or its designee may, at its discretion or as requested by any City department
or agency, retain a qualified investigator to conduct personnel-related investigations.

The Board has the authority under the City Charter to issue subpoenas as may be
necessary to conduct an investigation.

Section 2-20 Adoption, Amendment or Repeal of Career Service Rules (“Rules”)

A. Changes to the Rules may be proposed by appointing authorities, employees, or
other interested citizens. Such proposals shall be in writing and shall be
directed to the OHR Executive Director or one of the Board Co-Chairpersons.

B. When the Board or the OHR Executive Director determines that a change in the
Rules is necessary or desirable, the procedure shall be as follows:

1. The OHR Executive Director may submit to the City Attorney the
proposed rule change for review, including a ruling as to legality, at any
time prior to posting for public comment by the Board and before final
publication.
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2. The proposed rule change shall be posted on the same bulletin boards as
the local, state, and federal-mandated posters, as well as the Career
Service Board’s internet page, and made available to appointing
authorities, employees, and the general public for comments and
suggestions. A short summary of the proposed rule change and the
reason(s) for the proposed change shall be posted with the proposed rule
change.

3. A final proposed rule change shall be posted with the Board Agenda for
the meeting in which the public hearing will be held.

4, A public hearing on the proposed rule change shall be held by the Board.

5. The Board shall accept, reject or modify the proposed rule change. If the
Board modifies a proposed rule change, the Board need not re-post the
rule for public comment unless the Board, in its own discretion,
determines that reposting is necessary.

6. When a rule is adopted, amended or repealed by the Board, such rule
shall be published and made available to appointing authorities,
employees and the public as promptly as possible.

7. The effective date of the rule change shall not be more than thirty (30)
days after the date of adoption, amendment or repeal by the Board unless
another date is designated by the Board.

8. The following changes to the Rules may be made by the OHR Executive
Director without following the above-stated procedure: re-numeration;
spelling and typographical error corrections; and revision and updating of
internal references, appendices, and/or table of contents. Such changes
may be published as administrative changes without the approval of the
Board.

Section 2-30 Public Hearings by the Board

2-31 Types of Public Hearings

A. Mandatory Public Hearings: The Board shall hold a public hearing on the
following:

1. Proposed changes to the classification and pay plan, including changes
resulting from annual market analysis recommendations, subject to the
exceptions for interim adjustments in Rule 7-21 subsection D;

(Revised April 9, 2021; Rule Revision Memo 66D)
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Proposed changes to employee benefits prior to the OHR Executive
Director making any recommendations to the Mayor and City Council as
provided in the Denver Revised Municipal Code;

Determination of prevailing wages, in accordance with the Denver
Revised Municipal Code;

Adoption, amendment or repeal of a rule, except for changes that are
administrative.

(Revised November 25, 2019; Rule Revision Memo 57D)

B. Discretionary Public hearings: The Board may hold a public hearing, at its

discretion, on any matter within the jurisdiction of the Board.

2-32 Notice and Conduct

A. Notice of Hearings:

1.

Notice of public hearings by the Board shall be given at least thirteen (13)
calendar days in advance of the hearing, and shall state the time, date,
place, and subject of the hearing, who may be heard, and the process to
be heard.

Such notice shall be posted by any means available, whether in
electronic or physical format, including electronically on the public
website of the Career Service Board, the public area of the OHR on a
bulletin board provided for such notices, and on the first floor of the City
and County Building. (Revised July 15, 2021; Rule Revision Memo
68D)

B. Special Additional Notice Requirements:

When the subject of a hearing is a proposed pay plan adjustment or a
proposed rule change, the OHR shall provide electronic copies of the
notice of public hearing to appointing authorities.

(Revised December 17, 2020; Rule Revision Memo 60D)

C. Conduct of Hearings by the Board:

1.

Persons wishing to speak at a hearing shall have their names placed on
the agenda in advance of the hearing. The Board, in its discretion, may,
at any time, admit more speakers preceding or during the hearing. The
Board may, in its discretion, place reasonable limitations on the hearing.
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3.

Proceedings of a mandatory hearing shall be recorded, but need not be
transcribed unless required in litigation. If a transcript is required, the
party requesting the transcript shall pay the costs.

At the discretion of the Board, hearings may be continued for good cause.

Section 2-40 OHR Executive Director

A

Powers and Duties:

The OHR Executive Director shall serve at the pleasure of the Board, report
directly to the Board, and perform all duties and responsibilities as directed by
the Board, including those contained in these Rules, and as delegated by the
Denver Revised Municipal Code. In addition, the OHR Executive Director’s
powers and duties are:

1.

To interpret and enforce the Rules adopted by the Board in such a
manner as to promote and maintain the principles of a merit-based
personnel system and the just, speedy and effective resolution of
disputes (Revised January 22, 2010; Rule Revision Memo 44C);

To prepare and administer examinations, determine qualifications of
applicants, establish eligible lists and refer eligible applicants to
appointing authorities to fill vacancies;

To establish and maintain a roster of all Career Service employees;

To establish and maintain such records, forms and procedures as
necessary to control personnel actions;

To consider reasonable suggestions from appointing authorities, the
public, and employees or their representatives, pertaining to any phase of
the personnel program;

To delegate to a designee such duties as, in his/her opinion are
appropriate, unless otherwise specifically provided in these rules;

To administer the Education Refund Program in accordance with the
Denver Revised Municipal Code; and

To perform such other duties as may be necessary to foster and maintain
a merit-based personnel system for the Career Service, further equal
employment opportunity for all employees and applicants without regard
to the Protected Characteristics as defined in Rule 16-22, or otherwise
ensure the efficient operation of OHR. (Revised June 22, 2018; Rule
Revision Memo 43D)

Normal Working Hours:

The OHR Executive Director shall keep the OHR open for business from 8:00
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a.m. to 5:00 p.m. Monday through Friday of each week, holidays excepted,
unless good cause warrants a temporary or permanent change.

C. Interim OHR Executive Director: (Revised October 21, 2021; Rule Revision Memo
76D)
1. When the OHR Executive Director will be absent for sixty (60) days or

less, the OHR Executive Director shall designate a suitable and
competent person as interim OHR Executive Director, unless the Board
elects to designate one instead.

2. If the absence is going to be more than sixty (60) days, or there is a
vacancy in the OHR Executive Director role, the Board shall
designate an interim OHR Executive Director.

3. Nothing in this rule should be construed as preventing the
designation of multiple persons to fill the interim OHR Executive
Director role.

Section 2-50 Career Service Hearing Officers

A. Powers and Duties:

Career Service Hearing Officers serve at the pleasure of the Board, report
directly to the Board, and perform all duties and responsibilities including those
contained in these Rules, and as delegated by City Charter, to maintain a fair
and efficient appeal process. In addition, the Hearing Officers’ powers and
duties are:

1. To ensure due process and to have authority to preside over all appeals
permitted by Rule 19 APPEALS regarding employment disputes, and to
perform the functions necessary to implement and maintain a fair,
speedy, and efficient process for appeals.

a. Hear and evaluate testimony under oath or affirmation to
determine case facts and maintain order and decorum, dispose of
objections expressed, and permit questioning and cross-
examination of witnesses.

b. Make rulings on motions; hold pre-hearing conferences; set
hearing dates; grant continuances or stays; issue subpoenas;
administer oaths; continue, dismiss, or rule on cases subject to
appeal; research case law; render written decisions and orders;
and related activities.

C. Take necessary action to control proceedings.

2. To administer the Alternative Dispute Resolution Program.
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RULE 3
RECRUITMENT AND SELECTION

Purpose statement:

The purpose of this rule is to provide policy and practices for an efficient, consistent, and
competitive hiring process that promotes equal employment opportunity without regard to the
Protected Characteristics as defined in Rule 16 Code of Conduct and Discipline while
enabling recruitment of the broadest possible pool of candidates. This rule supports
collaboration with City and County of Denver agencies and departments to attract and build a
highly talented, productive, and engaged workforce. (Revised June 22, 2018; Rule Revision
Memo 43D)

As defined in the City Charter, the Office of Human Resources (OHR) manages and administers
hiring principles and practices, made on the basis of merit and ability for all Career Service
system jobs.

Career Service employees have a right to work in an environment free of discrimination and
harassment because of any status protected by federal, state or local laws (see Rule 16 Code
of Conduct and Discipline).

Tools used by the Office of Human Resources shall be focused on facilitating the recruitment
and selection process to foster and maintain a merit-based personnel system.

Section 3-5 Accommodation Pursuant to the Americans with Disabilities Act (ADA)

Upon request, the OHR will work with a qualified individual with a disability, as defined in the
ADA, in a good faith effort to make necessary reasonable accommodations related to any
aspect of the hiring process. A documented medical need for accommodation, prepared and
signed by a health care provider, may be required.

Section 3-10 Definitions

A. Agency Hiring Authority: The person in an agency or department who is responsible
for the final hiring decision.

B. Agency Hiring Manager: The person in an agency or department who is the primary
contact for the OHR throughout the recruit-to-hire process.

C. Applicant: The person who submits a formal application for employment in the City’s
applicant tracking system.

D. Assessment: A valid, job-related tool used to measure competencies that are
associated with job performance.

E. Candidate: The applicant who meets qualifications and is referred by the OHR to an
Agency Hiring Authority and/or Hiring Manager for review and consideration for a job
opening.



F. Evergreen requisition: A requisition that typically remains perpetually open for
continuous hiring due to high-turnover, high volume jobs, or to proactively build the
City and County of Denver’s talent pool.

G. Merit-based system: As described in the City Charter, a set of principles designed to
ensure fair employment practices and selection of hires based on merit and ability,
free of political influence, favoritism, or discrimination.

H. Minimum qualifications: The essential combination of work experience, licensure,
certification, and/or education required for an applicant to be considered for and hired
into a position, as outlined in the OHR job classification specification.

Performance-based skills: An ability to perform a specific task that requires
specialized knowledge, tools, or techniques related to a particular field or job function.

J. Pre-employment contingencies: The conditions or requirements that ensure the
selected candidate meets all necessary qualifications and legal requirements of a
Career Service position. Pre-employment contingencies must be satisfied before a
candidate is appointed or promoted to a Career Service position. Such contingencies
may include, but are not limited to, background checks, medical evaluations, and the
provision and/or completion of required pre-hire paperwork.

K. Recommended list: A list of candidates that meet the minimum qualifications for the
job opening which is sent to the Agency Hiring Authority and/or Agency Hiring
Manager.

L. Recruitment: The process of identifying, attracting and engaging qualified

applicants for a Career Service position on the basis of merit and ability.

M. Selection: The process of identifying a qualified candidate for appointment or
promotion to a Career Service position on the basis of merit and ability.

Section 3-20 Delegation of Authority by the OHR Executive Director

The OHR Executive Director may delegate any authority given under this rule to a subordinate
employee or to a designee (an appointing authority outside of the OHR).

When the designation is outside of the OHR, a formal agreement must be written and signed by
both the OHR Executive Director and the designee prior to the delegation of authority. The
designee shall act as an extension of the OHR and operate in accordance with Career Service
Rules, and OHR’s policies, practices and governance. At the discretion of the OHR Executive
Director, the designee is subject to regular compliance reviews and the delegation may be
revoked at any time and for any reason.

Section 3-25 Responsibilities in the Recruitment and Selection Process

The OHR and Agency Hiring Authority and/or Agency Hiring Manager work collaboratively on
the following steps in the recruitment and selection process for Career Service jobs:



o O

m

L.

M.

Review job classification specifications and identify preferred qualifications for the
posting;

Outline the recruitment strategy, action plan, and timeline;
Advertise a job opening and source applicants;
Manage and administer pre-employment assessments;

Review and evaluate applicants in accordance with the job classification specifications
and preferred qualifications to identify candidates for interviews;

Schedule and conduct candidate interviews;
Select a candidate for hire;

Set candidate pay and extend a conditional verbal offer to the selected candidate in
conformance with Rule 9 Pay Administration;

Prepare a conditional offer letter and send to the selected candidate;

Facilitate the successful completion of the necessary pre-employment contingencies for
the selected candidate;

Upon successful clearance of pre-employment contingencies, contact and confirm start
date with the Career Service employee;

Notify candidates who were interviewed and not selected; and

Update the status of all applicants in the applicant tracking system.

Section 3-30 Types of Recruitments and Posting a Job

A.

A recruitment for a job opportunity in the Career Service may be either an:

1. External and internal recruitment: Open to all applicants; or

2. Internal recruitment: Open only to applicants who are currently City employees,
including anyone who has been the subject of a layoff and is eligible for
reinstatement under Rule 14-58.

Length of Posting

1. A job opportunity that is announced must be posted on the City’s web site for at
least two (2) business days and may not be posted for more than three (3)
months. Posting a notice of a job opening for a transfer, demotion, or re-
instatement appointment is not always required. (Revised August 19, 2021; Rule
Revision 69D)

Content of Job Postings:




1. The notice must contain the job classification title, business title, pay range,
benefits, position type (limited/unlimited/on-call), job description, minimum
qualifications, preferred qualifications, physical requirements (where applicable),
information on assessments, pre-employment contingencies, an application
deadline and non-performance-based probation requirements. (Revised August
19, 2021; Rule Revision 69D)

2. Evergreen requisitions must indicate whether the posting is open continuously,
specify the closing date once it is determined, and state whether there is a
current job opening.

Section 3-40 Applicant and Candidate Evaluation Methods

Applicants and candidates are evaluated on one or more of the following:

A

o O

m

Evaluation of experience, licensure, certification, and/or education as submitted by the
applicant;

Assessments;
Interviews or screenings;
References and performance history of current or former employees; or

Any other appropriate measures based on the requirements of the job.

Section 3-41 Substitution of Experience for Education

The City acknowledges that relevant professional experience may, in certain circumstances, be
considered equivalent to formal education. Therefore, one year of the appropriate type and level
of experience may be substituted for each required year of post-high school education for all
classifications, subject to the limitations below:

A

Two years of the appropriate type and level of experience may be substituted for each
required year of post-high school education for all classifications at or above the type
and level of a director, such as the classification title of “Director.” (Revised October 21,
2021; Rule Revision Memo 73D)

No substitution of experience for education will be permitted for:

1. Classifications that require a college degree or graduate degree in order to obtain
a license or certification to practice within the discipline.

2. Classifications that require a college degree to provide optimum successful
performance at the time of job entry.

3. Classifications where vocational, or other specialized education beyond high
school is required to meet certification or licensure requirements.



C. If a degree is not required for licensure, the classification may accept the licensure as a
substitution for any degree requirement.

Section 3-42 Disqualification of Applicants and Candidates

Applicants and candidates shall be disqualified from further consideration in the recruitment and
selection process for any valid reason including, but not limited to, the following:

A. Failure to meet minimum qualifications and/or licensing or certification requirements as
defined in the job classification specification;

B. Providing materially false information in an application or resume, falsification of
assessment scores or records, cheating, taking assessments for which the applicant is
not the registered applicant;

C. If a former employee refuses an offer of re-instatement to the layoff unit as described in
Rule 14 Separation Other Than Dismissal, that former employee is no longer eligible
for that specific opening but can remain in consideration for other jobs consistent with
their reinstatement rights under the layoff;

D. The Agency Hiring Authority and/or Agency Hiring Manager did not follow this Rule 3
Recruitment and Selection in the recruitment and selection process.

E. Acting in a harassing or threatening manner such as committing, or threatening to
commit, any act of violence against City employees involved in the recruitment and
selection process, including intimidation, threats, using inappropriate or derogatory
language, or other behavior reasonably perceived as hostile;

F. Dismissal from employment for any reason from the City and County of Denver in the
last five years; or

G. Providing materially false information on the pre-employment documents.

Applicants may be disqualified from further consideration in the recruitment and selection
process for any valid reason including, but not limited to, the following:

A. Failure to attain the required minimum passing score on an assessment(s); or

B. The candidate did not pass the required pre-employment contingencies.

Section 3-43 Veterans’ Preference

Veterans’ preference for applicants will be provided under the terms as set forth in the Colorado
Constitution (see Appendix 3.A).

Section 3-44 Pre-Employment Assessments




The OHR is solely responsible for managing, developing, and/or approving all pre-
employment assessments.

Departments and agencies, other than the OHR, may not acquire, revise or administer
pre-employment or on-the-job assessments as part of the selection process without prior
written approval from the OHR Executive Director. If approved, such assessments must
measure performance-based skills as defined in this Rule 3, and may be administered
by a department supervisor or subject matter expert, and only if this administration is
specifically authorized in writing by the OHR Executive Director. Requests for other
types of assessments (beyond performance-based skills) may be considered and
approved by the OHR only for certain high-touch Department of Safety classifications or
other exceptional circumstances, as determined by the OHR.

The OHR Executive Director determines what classifications may use an assessment,
how assessments are scored, the appropriate passing score (if applicable) and the
applicability of current scores for future recruitments. Agency appointing authorities may
determine whether assessments are utilized on a division-wide basis for designated
classifications. Such determinations must be utilized consistently on all hiring processes
for the designated classifications(s) and for all applicants for those designated
classifications within that division.

1. Multiple part assessments: All parts of the assessment must be considered
unless the OHR decides that failing one part of a multiple part assessment
determines an overall failing result. In this case, the applicant is considered to
have failed the full assessment and the other parts of the assessment cannot be
taken.

2. Reusing assessment results: Applicant assessment results may be applied to
future recruitments. The applicability of assessment results is at the discretion of
the OHR and depends on various factors including but not limited to: duties and
responsibilities of the job, assessment content and duration, length of time
elapsed since last assessment, changes in industry standards, and/or changes in
job classification specifications.

3. Retaking assessments:

a. A waiting period may apply before retaking certain assessments.
Applicants’ eligibility to retake an assessment will be determined based
on OHR assessment guidelines.

b. Assessment results are valid for the duration of a recruitment and
selection process. If a job is posted, closed and re-opened, applicants
may not reapply for that position since their application and assessment is
already attached to the recruitment for that position. To retake an
assessment, applicants must wait for a new job opening.

4. Applicant access to assessment results: All applicants can view their assessment
results by accessing their personal profile in the applicant tracking system.

5. Current employees may request feedback on their assessment from the OHR.
The OHR will summarize additional feedback from the assessment to employees



as needed. Confidentiality of assessment results: A confidential record of
assessment results is kept by the OHR. Results are only shared with the Agency
Hiring Authority and/or Agency Hiring Manager in conjunction with a job vacancy.

Section 3-45 Scheduling of Assessments

A. All assessments must be taken by applicants when scheduled for an in-person
appointment or completed by the due date as specified for online assessments.

B. Under certain circumstances, deferred assessments are permissible for applicants who
miss a scheduled due date. At the discretion of the OHR Executive Director, a request
for deferral may be granted for the following reasons when supported by appropriate

documentation:
1. The applicant has jury duty;
2. The applicant has been subpoenaed to appear in court or before an

administrative tribunal;
3. The applicant has been ordered to perform City business;

4, The applicant is a City employee who has a work-related injury, which renders
the candidate unable to take the assessment when scheduled; or

5. Any other good cause in the OHR Executive Director’s judgment.
C. A deferred assessment must be taken within the timeframe specified by the OHR
Executive Director when approving the deferral. An applicant that takes and successfully

passes a deferred assessment will be eligible at that point in the recruitment process
only if a candidate has not yet been selected.

Section 3-50 Recommended Candidate List and Interviews

A minimum of three (3) qualified candidates must be recommended and interviewed for each
job requisition. If fewer than three (3) eligible candidates are available, the department or
agency must interview all candidates on the recommended list. The OHR may refer fewer than
three (3) candidates who meet minimum qualifications if unable to identify three candidates who
meet both minimum qualifications and logistical position requirements such as schedule, hours,
or work location.

A. The OHR and Agency Hiring Authority and/or Agency Hiring Manager will jointly
determine the best qualified candidate for a job and are not required to provide a specific
reason for not selecting any candidate.

B. To avoid favoritism in hiring, the City’s Code of Ethics prohibits an employee from
appointing, hiring, or being in a direct line of supervision over a member of his or her
immediate family for any type of employment. The Board of Ethics must approve any
waivers to this requirement. Refer to the Denver Code of Ethics, as it may be amended
from time to time.



1. Immediate family in this context means immediate family as defined in the
Denver Code of Ethics (Source: D.R.M.C. § 2-52). (Revised May 22, 2018; Rule
Revision Memo 41D)

If the agency hiring authority or agency hiring manager schedules a minimum of three
(3) interviews and fewer than three candidates respond to the interview invitation using
the contact information provided, or if scheduled candidates withdraw prior to their
interview or fail to appear, resulting in fewer than three candidates being interviewed, the
agency hiring authority or agency hiring manager may proceed with selecting a
candidate for hire based on the interviews completed.

Duration of Recommended Candidate List: If a posting closes and the selected
candidate accepts an offer but fails to clear pre-employment contingencies, fails to
report, or rescinds their acceptance before or on their start date, the hiring manager may
use the Recommended Candidate List from that posting to hire a replacement candidate
for up to three months from the date of written offer acceptance, in compliance with all
applicable local ordinances and state and federal laws.

Section 3-51 Selecting a Candidate for Hire

A

An Agency Hiring Authority and/or Agency Hiring Manager may only fill a vacant Career

Service job with a candidate whose name appears on the Recommended Candidate List
provided by the OHR as described in this Rule 3, or who falls within one of the following

exceptions:

1. Career Service employees who are eligible for transfer or demotion appointments
(including employees who are eligible for an ADA re-assignment under Rule 12
Leave and Accommodations for Pregnancy and Extended llinesses and
Injuries, or former employees who are eligible for re-employment, as defined in
Rule 5 Appointments and Status. (Revised August 19, 2021; Rule Revision
Memo 69D)

2. Paid trainees and paid interns who have successfully completed the training or
internship as provided in Rule 5 Appointments and Status may be promoted
into the job that the trainee or intern was being trained to perform.

3. Trades apprentices who meet the minimum qualifications of the applicable
trade’s classification specification and have successfully completed the required
apprenticeship program requirements (as documented by the employee’s
department or agency and verified by the OHR) may be promoted into the
applicable trade.

4. Employees in the Deputy Sheriff pay table classifications who are appointed to
Deputy Sheriff Major and Deputy Sheriff Division Chief jobs after May 31, 2014.
(Revised April 9, 2021; Rule Revision Memo 66D)

If the candidate is a current or former City employee, the Agency Hiring Authority and/or
Agency Hiring Manager should collaborate with the OHR to review the candidate’s past
performance after interviews have been completed and prior to extending a conditional



offer of employment. This review should include contacting the candidate’s current
supervisor for a reference; For former City employees, reviewing the candidate’s official
overall performance rating from the three (3) most recent performance cycles and any
documented disciplinary actions, if available. This requirement does not apply to
candidates being re- assigned under the ADA.

C. Work Visas — Eligibility of Foreign Nationals to Work in the Career Service System:

1. The City and County of Denver does not provide any employment-based non-
immigrant or immigrant visa sponsorship.

2. Subject to pre-approval by the OHR Executive Director, an exception may be
granted to an appointing authority to sponsor a work visa for a foreign national.

3. No manager has the authority to represent, promise, or commit to an employee

or applicant that the City will sponsor or finance any portion of the visa
application process.

Section 3-52 Re-instatement After Layoff

Employees or former employees who have been laid off within the past twelve (12) months shall
be re-instated to the job classification within the layoff unit from which they were terminated in
accordance with Rule 14 Separation Other Than Dismissal.

Section 3-60 Extending a Conditional Job Offer to a Candidate

An offer of employment is contingent on the verification of credentials and other information
required by law and City policies, including the successful completion of a background check.
Candidates must pass a criminal background check and other verifications required for the
position which may include, but are not limited to, employment and/or education verification,
motor vehicle record check, drug test, and/or physical.

For more information on compensation, including Recruitment Premium and Relocation
Premium, please refer to Rule 9 Pay Administration.



APPENDIX 3.A.
This Appendix is provided for informational purposes and is not considered a part of the Rules.

CONSTITUTION OF COLORADO
ARTICLE XIl, SECTION 15. VETERANS’ PREFERENCE

(@)X The minimum requirements for a candidate to be placed on an eligible list for a
position shall be the same for each candidate for appointment or employment in the state
personnel system or in any comparable civil service or merit system of any agency or political
subdivision of the state, including any municipality chartered or to be chartered under article XX
of this constitution.

(1 If a numerical method is used for the comparative analysis based on objective criteria,
applicants entitled to preference under this section shall be given preference in accordance with
paragraphs (b) to (e) of this subsection (1). If a nonnumerical method is used, applicants entitled
to preference under this section shall be added to the interview eligible list.

(b) Five points shall be added to the comparative analysis score of each candidate who is
separated under honorable conditions and who, other than for training purposes, (i) served in
any branch of the armed forces of the United States during any period of any declared war or
any undeclared war or other armed hostilities against an armed foreign enemy, or (ii) served on
active duty in any such branch in any campaign or expedition for which a campaign badge is
authorized.

(c) Ten points shall be added to the comparative analysis score of any candidate who has
so served, other than for training purposes, and who, because of disability incurred in the line of
duty, is receiving monetary compensation or disability retired benefits by reason of public laws
administered by the department of defense or the veteran’s administration, or any successor
thereto.

(d) Five points shall be added to the comparative analysis score of any candidate who is the
surviving spouse of any person who was or would have been entitled to additional points under
paragraph (b) or (c) of this subsection (1) or of any person who died during such service or as a
result of service- connected cause while on active duty in any such branch, other than for
training purposes.

(e) No more than a total of ten points shall be added to the comparative analysis score of
any such candidate pursuant to this subsection (1).

(2) The certificate of the department of defense or of the veteran’s administration, or any
successor thereto, shall be conclusive proof of service under honorable conditions or of
disability or death incurred in the line of duty during such service.

(3)(@) When a reduction in the work force of the state or any such political subdivision thereof
becomes necessary because of lack of work or curtailment of funds, employees not eligible for
preference under subsection (1) of this section shall be separated before those so entitled who
have the same or more service in the employment of the state or such political subdivision,
counting both military service for which such preference is given and such employment with the
state or such political subdivision, as the case may be, from which the employee is to be
separated.
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(b) In the case of such a person eligible for preference who has completed twenty or more
years of active military service, no military service shall be counted in determining length of
service in respect to such retention rights. In the case of such a person who has completed less
than twenty years of such military service, no more than ten years of service under subsection
(1)(b)(i) and (ii) shall be counted in determining such length of service for such retention rights.

(4) The state personnel board and each comparable supervisory or administrative board of
any such civil service or merit system of any agency of the state or any such political subdivision
thereof shall implement the provisions of this section to assure that all persons entitled to
preference in a comparative analysis and retention shall enjoy their full privileges and rights
granted by this section.

(5) No person shall receive preference pursuant to this section with respect to a promotional
opportunity. Any promotional opportunity that is also open to persons other than employees for
whom such appointment would be a promotion, shall be considered a promotional opportunity
for the purposes of this section.

(6) Repealed

(7) This section shall be in full force and effect on and after July 1, 1971, and shall grant
veterans' preference to all persons who have served in the armed forces of the United States in
any declared or undeclared war, conflict, engagement, expedition, or campaign for which a
campaign badge has been authorized, and who meet the requirements of service or disability,
or both, as provided in this section. This section shall apply to all public employment
opportunities, except as set forth in subsection (5) of this section, conducted on or after such
date, and it shall be in all respects self-executing.

This Appendix is provided for informational purposes and is not considered a part of the Rules.
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RULE 5
APPOINTMENTS AND STATUS

Purpose statement:

The purpose of this rule is to identify:

A.
B
C.
D

E.

Types of appointments (the process of moving employees into vacant positions) and the
process of making appointments;

Types of positions and employee status;
Medical groups and standards following a conditional offer of employment;
Dual incumbency and dual employment; and

Compliance with the Immigration Reform and Control Act of 1986.

(Revised May 9, 2016; Rule Revision Memo 19D)

Section 5-10 Appointments

A

The Career Service shall comprise all employees of the City and their positions, subject to
the exceptions in the City Charter.

Appointing authorities, including the Office of Human Resources (“OHR”) Executive
Director, may delegate any authority provided under this Rule 5 to a subordinate
employee.

5-11  Appointments of Applicants Who Are Not in the Career Service

The following is a list of the types of appointments of applicants who are not in the Career
Service as defined in Career Service Rule 1 DEFINITIONS:

A. Employment appointment: An appointment made as a result of referral of an
employment list in accordance with Rule 3 RECRUITMENT AND SELECTION.

B. Reinstatement appointment: An appointment of a former employee who had been
laid off that is made as a result of referral from a reinstatement list in accordance
with Rule 3-52 Reinstatement After Layoff and Rule 14-58 Reinstatement.

C. Re-employment appointment: An appointment of a former employee to a position
in the classification in which the employee was previously employed within the
preceding five (5) years, or to a successor classification; or to any classification
for which the employee is qualified, with the same or lower range minimum than
the former classification, subject to the following conditions:

1. Former employees whose separation was the result of a dismissal are not
eligible for re-employment;



An appointment that is a reinstatement is not a re-employment
appointment;

In order to determine eligibility for re-employment into a successor
classification, the OHR Executive Director may, on a case-by-case
basis, review the duties previously performed as well as classification
and pay; and

A former employee who is re-employed shall serve in an employment
probationary status.

5-12 Appointments of Employees Who Are in the Career Service

The following is a list of the types of appointments of employees who are in the Career
Service as defined in Career Service Rule 1 DEFINITIONS:

A

B.

Promotional appointment

Transfer appointment:

1.

An employee may be given a transfer appointment between departments
or agencies provided that the employee and the receiving appointing
authority consent.

Unless otherwise agreed upon, a ftransfer appointment between
departments or agencies becomes effective thirty (30) calendar days after
the releasing department or agency is notified that the employee and the
receiving department or agency have both consented to the transfer.
However, the time may be shortened if the effective date is set jointly by
the releasing appointing authority and the receiving appointing authority.

Demotion appointment:

1.

Reasons for demotion: An appointing authority may give a demotion

appointment in the following instances:
a. Voluntary:
i. When an employee requests the demotion; or
. When an employee accepts the offer of a position with

lower pay and benefits as a reasonable accommodation in
the ADA Interactive Process.

b. Involuntary:

i. Through disciplinary action in accordance with Rule 16
DISCIPLINE AND DISMISSAL; or



i. In lieu of separation during employment probation in
accordance with this Rule 5.

2. Notice to employee: Before a demotion appointment is effective, the
following documentation shall be provided to the employee and submitted
to the OHR:

a. Written consent of the employee to a voluntary demotion; or

b. A written notice of disciplinary demotion as required by Rule 16
DISCIPLINE AND DISMISSAL,; or

C. A written notice of demotion in lieu of separation during
employment probation, or during paid trainee or paid intern status.

Section 5-20 Types of Positions

5-21 General

All positions in the Career Service shall be identified by the following two (2)
characteristics:

A. Duration; and

B. Number of hours worked.

5-22 Duration

The duration of each position in the Career Service shall be determined by one of the
following definitions:

A. Unlimited positions: A position which has no specified ending date.

B. Limited position: A position which has a specified ending date. Examples are
positions funded by grants, positions created to meet a special project or
seasonal need, positions created to replace an employee on extended leave,
positions created to provide program continuity on an acting basis while
recruitment is underway to fill a vacant position, and similar positions created with
a time limitation for comparable specific purposes.

5-23  Number of Hours Worked

A. Identification of positions by category: Each position in the Career Service shall be
identified by one of the following categories based on work schedule:

1. Full time;
2. Parttime;
3. On call.



B. Criteria of cateqgories:

1. Full time: A full time position is one in which an employee is scheduled to
work forty (40) hours per week.

2. Part time: A part time position is one in which an employee is scheduled to
work less than forty (40) hours per week.

3. On call: An on call position is one in which the employee works as
needed. On-call positions may have routine or variable work patterns and
are generally filled to accommodate seasonal or short term activities in
various city agencies. Ushers are an example. Since Election Judges are
not in the Career Service, they are not considered to be on-call Career
Service employees.

Section 5-30 Employee Status

Every Career Service employee shall hold at least one of the following employee status
identifications:

A. At-will status, which is made up of:
1. On-call status;
2. Paid trainee or paid intern status; and
3. Employment probationary status.

B. Career status

C. Senior Command Staff status.

5-31  At-will Status

At-will employees:

A. May be separated with or without notice and with or without cause at any time;
and
B. May not appeal any decision relating to his or her employment, including

separation, except on the grounds of violation of the City’'s “Whistleblower
Protection” ordinance.

5-32 On-call status

Every person who is appointed to an on-call position shall hold on-call status for
the duration of the appointment.

5-33 Paid Trainee or Paid Intern Status

A. Every person who is appointed to a trainee or intern position shall hold paid
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trainee or paid intern status for the duration of the appointment. The Public
Safety Cadet classification is considered a trainee classification under these

rules.

The duration of paid trainee and paid intern status is set by the applicable
classification specification.

End of paid training or paid internship period:

1.

The department or agency shall report to the OHR, in writing, at the
conclusion of paid trainee or paid intern status, whether the trainee or
intern has successfully completed the training or internship period by
acquiring the competencies, knowledge, skills and abilities necessary to
satisfactorily perform the duties of the position.

An appointing authority may request, in writing to the OHR Executive
Director, that the trainee or intern be deemed to have successfully
completed the training or internship period prior to the employee’s
completion of the training or internship period.

Upon a determination by the OHR that the trainee or intern has
successfully completed the training or internship period, the department
or agency may promote the trainee or intern into the position the trainee
or intern was being trained to perform.

5-34 Employment Probationary Status

Every person when first appointed or re-employed to a full time or part time, limited or
unlimited Career Service position, that is not a trainee or intern position, shall hold
employment probationary status for the probationary period established by this Rule 5.

An employment probationary period shall be regarded as an integral part of the
examination process. It shall be utilized for closely observing the employee's work,
assisting the employee to adjust to the duties and responsibilities of the position, and to
separate or demote an employee as provided in this rule.

A

Duration of employment probation:

Except as provided below, the minimum period of employment probation shall be
six (6) months.

1.

The minimum period of employment probation for employees in Deputy
Sheriff, County Court Marshal, County Court Marshal Chief, County Court
Marshal Supervisor, Social Case Worker, Social Case Worker Bilingual,
Social Case Worker Senior, Social Case Worker Senior Bilingual, Social
Case Worker Lead, and Social Case Worker Lead Bilingual classifications
shall be twelve (12) months.

The minimum period of employment probation for employees in the

Airport Emergency Dispatcher, Airport Operations Representative, 911

Emergency Communication Technician, 911 Police Dispatcher,

Probation Officer I, Probation Officer Il, Probation Officer Ill, Child Support
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Technician |, and Eligibility Technician | classifications shall be nine (9)
months.

An employee’s end of probation date shall be calculated by adding the required
amount of months (six, nine or twelve months) to the employee’s hire date and
subtracting a day.

Required training:

(Revised May 22, 2018; Rule Revision Memo 40D)

1. All Career Service employees serving employment probation are required
to complete training programs during their probationary period that
address the following topics:

a. New employee orientation;

b. Ethics and public accountability;

C. The Respectful Workplace: Employee Edition, which includes
workplace violence prevention;

d. Sexual harassment prevention;

e. STARS — Denver City values;

f. Workday — the City’s HR and financial information system;

g. Performance management — performance reviews and goal setting;
and

h. Any other training required by the employee’s department or
agency, the DRMC, and/or applicable Executive Orders, that are
clearly communicated to the employee.

2. Employees appointed or re-allocated to positions with supervisory or

managerial duties are required to complete, in addition to the training
listed above, new manager training that addresses the following topics:

a.

b.

C.

d.

The Respectful Workplace: Manager Edition, which includes
workplace violence prevention;

Employment laws, the Career Service Rules, and discipline;
Workday training for those who manage others; and

KRONOS timekeeping.

Employees who are serving employment probation in a position with
supervisory or managerial duties are required to complete the required
supervisory training during their probationary period.



Employees who are not serving employment probation, but are appointed
or re-allocated into a position with supervisory or managerial duties, must
complete the required supervisory training within ninety (90) calendar
days of their appointment or re-allocation.

3. a. Employees who completed the required training within the three
years prior to the effective date of appointment are not required to
take that training again.

b. All employees will be expected to complete refresher training on
certain training topics.

4, City departments and agencies are expected to make sure their
employees meet the training requirements of this rule.

Extension of employment probation:
(Revised May 22, 2018; Rule Revision Memo 40D)

Appointing authorities may extend an employee’s employment probation for a
period not to exceed an additional six (6) months after the original end of
probation date. Notice of the extension shall be given to the employee and
received by the OHR prior to the employee’s end of probation date.

Employment probation for employees in the Aviation Emergency Dispatcher,
Emergency Communications Operator, Police Dispatcher, and Staff Probation
Officer classifications may only be extended for a period not to exceed an
additional three (3) months after the original end of probation date.

End of employment probation:
(Revised May 22, 2018; Rule Revision Memo 40D)

1. Supervisors are encouraged to evaluate employee performance and
discuss it with the employee during the employment probationary period so
that employees are fully informed of their progress.

2. An employee’s successful completion of an employment probationary
period shall be documented by the department or agency and the
documentation shall be sent to the employee and OHR.

3. a. If a department or agency is going to separate an employee
during employment probation, a written notice of separation or
dismissal shall be given to the employee on or before the
employee’s last day of employment probation and last day as a
City employee.

b. An employee who has completed the required employment
probationary period and the training programs required by this rule
shall attain career status unless a written notice of the extension
of the employee’s employment probation, or of the employee’s
separation or dismissal, has been given to the employee and has
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been received at the OHR prior to the end of the employment
probationary period.

An employee serving employment probation may be separated in accordance
with Rule 16 DISCIPLINE AND DISMISSAL or demoted to a position with less
responsibility in accordance with this Rule 5.

An employee who is appointed to another position during employment
probation shall begin a new employment probationary period.

Career Status
Employees attain career status through:

1. Successful completion of-the employment probationary period, and
the training programs required by this Rule 5; or

2. Reinstatement after lay-off.
An employee in career status:

1. May only be disciplined or dismissed for cause, in accordance with
Rule 16 DISCIPLINE AND DISMISSAL;

2. Is entitled to lay-off protection specified in Rule 14 SEPARATION
OTHER THAN DISMISSAL; and

3. May have continuous service credits earned prior to layoff restored if
such employee is reinstated or re-employed while still on the
reinstatement list.

Senior Command Staff Status

Every employee in a position in a classification in the Deputy Sheriff pay table
who is appointed to a position in the Deputy Sheriff Major or Deputy Sheriff
Division Chief classifications after May 31, 2014 shall hold Senior Command
Staff status for the duration of the appointment and shall not serve a
probationary period. However, such employee shall retain career status
attained in his or her former classification and be entitled to return to a
position in that classification when the employee’s Senior Command Staff
status ends. (Revised April 9, 2021; Rule Revision Memo 66D)

An employee in Senior Command Staff status retains the rights, privileges,
and benefits the employee had by virtue of his or her status prior to the
appointment, except that the employee:

1. May be returned to a position in his or her former classification at any
time. Upon returning, the employee shall receive the same rate of pay
he or she was receiving prior to his or her appointment to a position in
the Deputy Sheriff Major or Deputy Sheriff Division Chief



classifications (Senior Command Staff position), after taking into
account the effect of any pay changes or classification changes to the
employee’s former position and classification that occurred during the
period between the appointment and the return; and

2. May not grieve or appeal his or her removal from a Senior Command
Staff position.

Employees who were appointed to Senior Command Staff positions prior to
June 1, 2014 shall retain career status attained in that position and shall not
be considered to have Senior Command Staff status.

Section 5-40 Medical Examinations Following a Conditional Offer of Employment
(Revised April 9, 2018; Rule Revision Memo 36D)

5-41 Medical Groups

All classifications in the Career Service shall be allocated to a medical group by the
City’s Risk Management Office. The medical groups are as follows:

A. Sedentary (1): Work that involves lifting no more than 10 pounds at a time.

B. Light (2): Work that involves lifting no more than 20 pounds at a time
with frequent lifting or carrying of objects weighing up to 10
pounds.

C. Medium (3): Work that involves lifting no more than 50 pounds at a time
with frequent lifting or carrying of objects weighing up to 25
pounds.

D. Heavy (4): Work that involves lifting no more than 100 pounds at a time
with frequent lifting or carrying of objects weighing up to 50
pounds.

E. Very Heavy (5): Work that involves lifting objects more than 100 pounds at a

time with frequent lifting or carrying of objects weighing 50
pounds or more.

5-42 Adoption of Medical Standards

Medical criteria for each medical group or for individual classifications within a medical
group shall be proposed by the Medical Director at the Center for Occupational Safety
and Health at Denver Health or by another designated provider (as defined in Chapter
18, Article VIl of the Denver Revised Municipal Code — Treatment of Occupational Injury
or Disease) and approved by the City’s Risk Management Office. Medical criteria must
be job-related and consistent with business necessity. Medical criteria shall be used as a
guide in determining an applicant’s ability to perform the essential physical functions of a
position either with or without reasonable accommodations.



5-43 Medical Examinations

A. Whether an applicant is required to submit to a medical examination after
receiving an offer of employment is set by the applicable job classification
specification. The offer of employment shall be conditioned on the results of the
medical examination. The examination shall be administered by the Center for
Occupational Safety and Health at Denver Health or by another designated
provider (as defined in Chapter 18, Article VII of the Denver Revised Municipal
Code — Treatment of Occupational Injury or Disease). The examination shall be
completed after the conditional offer of employment has been given to the
applicant and before the first day of work.

B. If it is determined that the applicant is unable to perform the essential functions of
the position with or without reasonable accommodations, the offer of employment
shall be rescinded.

Section 5-50 Dual Incumbency

Subiject to approval by the Budget and Management Office, or its designee, an employee may be
appointed to occupy a position currently occupied by another employee for a period not to exceed
three (3) months. If it is desired to continue such an arrangement for more than three months, it
shall be done by the creation of a limited position rather than dual incumbency in a single position.

Section 5-60 Dual Employment

The following rules shall apply as to dual employment in the Career Service:

A

Since a position is by definition an aggregate of duties to be performed by one (1) person,
an employee may occupy only one (1) full-time position.

An employee may occupy more than one (1) part-time position, more than one (1) on-
call position, or a combination of part-time and on-call positions provided that the total
time worked does not exceed the equivalent of a full-time position.

Section 5-70 Compliance with the Immigration Reform and Control Act of 1986

5-71  Policy

The policy of the Board is to conform to the provisions of Federal and Colorado
immigration law, including but not limited to the Immigration Reform and Control Act of
1986, the Immigration Act of 1990, the lllegal Immigration Reform and Immigrant
Responsibility Act of 1996, and regulations based upon these laws.

5-72 New Hires
No person hired on or after May 21, 1987 shall be employed for more than three (3)

working days unless such employee has submitted to the OHR the documentary
evidence of identity and authorization to work required by Federal immigration law.



5-73 Penalty

In accordance with the requirements of Federal immigration law, any employee failing to
comply with this section of Rule 5 APPOINTMENTS AND STATUS shall be terminated
immediately.



RULE 7
CLASSIFICATION AND COMPENSATION
(Effective September 25, 2015; Rule Revision Memo 14D)

Purpose Statement:

The purpose of this rule is to provide a process and create a framework to ensure like pay for
like work within the City’s merit-based personnel system through the use of a systematic
method of individual or group classification reviews, and to provide generally prevailing
compensation to City employees.

Section 7-10 Definitions

(Revised January 3, 2017; Rule Revision Memo 23D)

A

Allocation: The formal process of assigning a new position to its proper classification on
the basis of the duties to be performed and the responsibilities to be exercised.

Audit: A fact-finding investigation of the work performed by the incumbent of a given
position, including work processes, materials processed, actions taken, tools used,
supervision exercised, and supervision received for the purpose of analyzing the kind
and level of duties and responsibilities of the position.

Benchmark classification: A classification title for which external pay data can be
readily collected. (Revised April 9, 2021; Rule Revision Memo 66D)

Business title: The functional or working title of a position, which may differ from the
classification title, used in a given agency for operating purposes, or by the Office of
Human Resources (“OHR”) for recruiting purposes. (Revised January 3, 2017; Rule
Revision Memo 23D)

Classification: One or more positions so nearly alike in the essential character of their
duties and responsibilities that the same pay grade, title and specification can be
applied, and such that they can fairly and equitably be treated alike under like conditions
for all other personnel purposes.

Classification specification: A written statement that sets forth the characteristic duties
and responsibilities that distinguish a given classification from other classifications, and
the minimum education, experience and licensure/certification requirements necessary
for appointment to a position in that classification. Classification specifications are
intended to provide a basic framework for recruitment, compensation, performance
management and employee development. They also provide a means of determining
the allocation of work, lines of authority, and other relationships between positions.

Classification title: The designation of a classification which becomes the official title of
all positions allocated to that classification.

Classification and pay plan: A list of classification titles and attendant pay rates covering
all classifications in the Career Service and all classifications not in the Career Service
except Charter officers, the ranks of the classified service in the Police and Fire
Departments, Deputy Sheriffs, Deputy Sheriff Majors, Deputy Sheriff Division Chiefs,
and the Undersheriff
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l. Job family: Groupings of classifications that are similar in the nature of the work
performed. (Revised April 9, 2021; Rule Revision 66D)

J. Market analysis: A study of external compensation data that may result in changes to
the pay tables and/or market adjustments. (Revised April 9, 2021; Rule Revision 66D)

K. Market analysis adjustment: A change in base pay resulting from an annual market
analysis recommendation adopted by City Council. (Revised April 9, 2021; Rule Revision
66D)

L. Market survey: The collection, analysis and reporting of external pay data for a number of
benchmark classifications. (Revised April 9, 2021; Rule Revision 66D)

M. Pay grades: ldentifying numbers for pay ranges within a pay table. (Revised April 9,
2021; Rule Revision 66D)

N. Pay ranges: The range of pay in a pay grade beginning at the range minimum and
extending to the range maximum of the pay grade.

0. Pay tables: A listing of the pay grades and the corresponding pay ranges. (Revised April
9, 2021; Rule Revision 66D)

P. Position: The aggregate composition of duties and responsibilities performed by one
employee.
Q. Provisional classification: When an interim adjustment to the classification and pay plan

that results in a new classification, or changed pay grade, title, or overtime eligibility for
an existing classification, and the change has been approved by the OHR Executive
Director or by the Career Service Board (“Board”) but not yet by City Council, that
classification shall be known as a provisional classification. Provisional classifications
may be utilized without City Council approval for up to six months after the effective date
of the OHR Executive Director’s or Board’s approval or until the City Council ratifies or
disapproves the change. (Revised April 20, 2018; Rule Revision Memo 39D)

R. Re-allocation: The formal process of assigning an existing position to its proper
classification on the basis of the predominant duties performed and the responsibilities
exercised.

Section 7-20 Classification and Pay Plan

The OHR is responsible for developing, maintaining, and administering classifications and
attendant pay plans for all positions covered by the classification and pay plan.

7-21 Changes to the Classification and Pay Plan
(Revised April 20, 2018; Rule Revision Memo 39D)

A. For changes to the classification and pay plan that require a public hearing
pursuant to Rule 2-31 A, the OHR Executive Director shall make a
recommendation to the Board.
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B. Recommended changes to the classification and pay plan proposed by the OHR
Executive Director to the Board as required in Rule 2-31 A shall be approved,
modified or rejected by the Board after a public hearing as provided in Rule 2
CAREER SERVICE BOARD.

C. Any changes to the classification and pay plan that are approved by the Board
following a public hearing pursuant to Rule 2-31 A shall require submission to the
City Council for approval following the public hearing.

D. The OHR Executive Director is authorized to make the following interim
adjustments to the classification and play plan, subject to the exceptions
provided in subparagraph 6:

1. Abolishment of any existing classification;

2. Creation of any new classification or classifications;
3. Classification title changes;

4. Classification overtime eligibility changes; or

5. Classification pay grade increases.

6. Interim adjustments shall not be authorized with regard to proposed changes
to the classification and pay plan that involve:

a. Twenty-five (25) or more employees;
b. The creation of five (5) or more classifications at one time;

c. Employees in three (3) or more city departments or
agencies; or

d. A projected annual cost of fifty thousand dollars ($50,000.00) or more to
the city in the first full year of implementation;

E. Notice of the proposed interim changes to the classification and pay plan under
this subparagraph D shall be given at least thirteen (13) calendar days prior to
approval by the OHR Executive Director. Such interim changes shall be
submitted to the Board for review and to City Council for ratification on a semi-
annual basis.

7-22 Changes to Classification Specifications

Changes to classification specifications that do not involve changing classification titles
and/or attendant pay rates do not require City Council approval, and may be made by
the OHR Executive Director without a public hearing before the Board.
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Section 7-30 Classification of Positions

7-31 Responsibility for the Establishment of Positions and Assignment of Duties

Appointing authorities may initiate the creation of new positions and have the
responsibility to assign duties to such positions. Appointing authorities may also change
duties that are assigned to positions under their authority regardless of whether those
positions are filled or vacant. Duty assignments may be temporary or regular, incidental
or essential, and may include changes in location of work and changes in equipment and
tools.

7-32 Allocation of New Positions

Every position covered by the classification and pay plan shall be allocated to a
classification in that plan. Such allocation shall be made by the OHR on the basis of the
predominant duties of the position and in accordance with generally accepted personnel
standards and procedures and as set forth in this Rule 7.

7-33 Re-Allocation of Existing Positions

A. When the duties of an existing position are changed to the extent that the
position is more similar to positions in other classifications than to positions in its
current classification, the position should be re-allocated to a more appropriate
classification in accordance with this Rule 7.

B. In order to maintain the classification and pay plan, the OHR may re-allocate:
1. Vacant positions on the basis of the essential duties of the position; and
2. Filled positions by conducting audits or classification studies.

(Revised April 9, 2021; Rule Revision Memo 66D)

7-34 Audits

(Revised July 21, 2022; Rule Revision Memo 79D)

A. An appointing authority may submit a request for, or the OHR may initiate, an
audit of a filled position to determine if it is correctly classified, when there has
been:

1. A significant change in the type or level of duties and responsibilities;
2. A re-organization affecting a number of employees, which may involve

significant additions of new equipment, or substantial changes in methods
or procedures; or

3. A classification study resulting in changes to classification specifications.
B. Requests for individual position audits must be made using the OHR

Individual Position Audit Request Form and cannot be implemented after the
last Sunday of November nor before the first Sunday of March.

Page issuance date: July 22, 2022



Appointing authorities may request an exception outside of this period if there
are extraordinary or compelling operational needs. Exceptions require the
approval of the OHR Executive Director.

C. When an appointing authority requests re-allocation of a position to a supervisory
or managerial classification from a classification that is not a supervisory or
managerial classification the request shall include a list of the position numbers,
classification titles, and names of subordinate staff.

D. Audit requests will not be granted in the following situations:

1. For limited positions that are not budgeted or not anticipated to be
budgeted past the fiscal year in which the audit was requested;

2. For on-call positions;

3. When there is a vacant position in the incumbent’s work unit which is in
the classification to which the audit request seeks to re-allocate the
incumbent’s position;

4. For any positions currently included in a classification study; however, an
exception may be granted upon OHR Executive Director approval based
on the circumstances surrounding the audit request;

5. As an alternative to promotion;
6. As a substitute for disciplinary procedure;
7. The incumbent has not passed the applicable assessment or test for the

proposed classification; or

8. The incumbent has not completed the required training for the proposed
classification.
E. An employee may petition an appointing authority to reconsider a decision not to

request an audit of the employee’s position and may send a copy of the petition
to the OHR Executive Director. The OHR may choose to initiate an audit or
classification study if warranted under this Rule 7.

7-35 Classification Studies (Revised April 9, 2021; Rule Revision Memo 66D)

A. The OHR may initiate and conduct classification studies of multiple positions in
one or more classifications in order to ensure that the classification and pay plan
continues to provide generally prevailing compensation to employees holding
those positions.

B. When an appointing authority creates a new position or changes the duties
assigned to an existing position, those positions shall be allocated or re-allocated
to the appropriate classification simultaneously with the implementation of the
classification study whenever possible.
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7-36 Effect of Re-allocation on Incumbents

A. An employee whose position is re-allocated must meet the minimum education,
experience, and licensure/certification requirements of the new classification.
The OHR Executive Director may substitute other appropriate factors for the
minimum education and experience requirements of the position, based on the
circumstances presented by a particular situation, but may not make a
substitution for licensure or certification requirements.

B. An incumbent with career status who has been found eligible to remain in the re-
allocated position shall acquire career status in the new classification as of the
effective date of the re-allocation. If the incumbent has probationary status, the
employee shall complete the remainder of such probationary period before
attaining career status in the new classification.

7-37 Effective Dates (Revised April 9, 2021; Rule Revision Memo 66D)

A. If it is determined-that changes to the classification and pay plan are
necessary, the effective date of any resulting changes to the classification and
pay plan shall be the beginning of the first work week following approval by the
Mayor or by the City Council over the Mayor’s veto. Provisional classifications
resulting from changes to the classification and pay plan may be used upon
approval by the OHR Executive Director or Board, but use for longer than six
months is contingent upon City Council approval. (Revised April 20, 2018;
Rule Revision Memo 39D)

B. If a position is to be re-allocated as a result of an audit or classification study
without requiring changes to the classification and pay plan, the effective date
shall be the beginning of the first work week following the classification decision
by the OHR.

Section 7-40 Requests for Administrative Review
(Revised April 9, 2021; Rule Revision Memo 66D)

An appointing authority may ask the OHR Executive Director for an administrative review of a
classification decision within ten (10) calendar days of the date of notice of the audit or
classification study results. The OHR Executive Director or designee shall review the decision
and provide a written response to the appointing authority.

Section 7-50 Compensation Policy (Revised April 9, 2021; Rule Revision Memo 66D)

The policy of the City and County of Denver is to provide generally prevailing compensation to
City employees as provided by the City Charter and the Denver Revised Municipal Code
(“DRMC”). This compensation policy is designed to attract, retain and motivate employees in
order to support and reinforce the City’s vision, values, and strategic business goals. To
implement this compensation policy the Office of Human Resources (“OHR”) will:

A. Conduct market analyses to ensure the City’s external market competitiveness;
B. Provide like pay for like work within classifications; and
C. Utilize pay for performance plans.

Page issuance date: April 9, 2021



Section 7-60 Establishing and Maintaining Pay Tables
(Revised May 31, 2017; Rule Revision Memo 27D,
Revised April 9, 2021; Rule Revision Memo 66D,)

A. The OHR shall establish the following pay tables in order to facilitate the City’s
compensation policy:

1. Non-exempt salary tables: applicable to those classifications not exempt from
overtime pursuant to the provisions of the Fair Labor Standards Act (FLSA);

2. Community rate tables: applicable to certain classifications comprised solelyof
on-call positions used on a seasonal basis or in the sports and entertainment
field which do not have traditional year-round or seasonal schedules. These
classifications are non-exempt under the FLSA;

3. Training and intern tables: applicable to trainee or intern classifications; and
(Revised June 24, 2019; Rule Revision Memo 53D)

4, Exempt salary tables: applicable to those classifications exempted from
overtime under the FLSA.

B. Classifications shall be assigned to a pay grade within the appropriate pay table.

Section 7-70 Pay and Benefit Survey Process

7-71 Establishing Pay for Classifications

A. The pay for a classification shall be set at generally prevailing rates of pay for
comparable jobs using the market survey process described below.

B. The OHR shall perform an annual market analysis to determine what should be
recommended for pay tables and/or market adjustments covered by the
classification and pay plan (as defined in this Rule 7). (Revised April 9, 2021; Rule
Revision 66D)

C. If market survey data are inadequate or inappropriate for a statistical analysis,
pay for a classification will be determined based on internal relationship
comparisons to other City and County of Denver classifications according to
practices established by the OHR (see Appendix).

7-72 Market Surveys

In order to provide generally prevailing compensation to employees, the OHR shall use
market surveys which include a sample of public and private sector employers and jobs
throughout the local market or other appropriate geographical areas.

A. Benchmark classifications shall be identified in each job family. Market data shall
be used to analyze these classifications in order to determine what market
analysis adjustments, if any, should be recommended. (Revised April 9, 2021;
Rule Revision 66D)
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B. The local market shall be defined as the “Denver Metropolitan Area” which
includes Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, and Jefferson
counties.

C. The use of other geographical area data will be determined on a case-by-case
basis for a classification. When other geographic areas are selected to be used
in a survey, several factors are considered such as, but not limited to, the market
where such jobs are recruited for, comparable organizations, populations and
cost of living factors.

D. Whenever salary and related information is furnished to the OHR on the
condition that such material remains confidential, the individual pay data in such
surveys shall not be disclosed.

E. The OHR shall establish written criteria for selecting surveys, which must be
published and followed. Before changing the criteria for selecting surveys, the
OHR must inform the Board at a public meeting (see Appendix).

7-73 Implementation of Market Analysis Recommendations
(Revised July 21, 2022; Rule Revision 79D)

A. In accordance with Rule 2, the Career Service Board (“Board”) shall hold a public
hearing to determine whether to accept, reject, or modify the market analysis
recommendations.

B. The Board provides their recommendations to the Mayor and the City

Council as required by ordinance.

C. The City Council and the Mayor may accept, reject, or modify the
recommendations.

D. The OHR shall implement the market analysis pay table adjustments as
approved or modified by the City Council and the Mayor.

When an adjustment is applied to the pay tables, the range minimum and
range maximum shall be modified by a consistent percentage increment.

Each employee in the pay table’s adjusted pay grades shall maintain their
current rate of pay and classification, except that no such employee shall
receive less than the range minimum of the adjusted pay grade.

These adjustments shall take effect on January 1 of the immediate
year following the year in which the recommendation is made.

7-74 Employee Benefits

A. Upon request of the Mayor, City Council, or the Board, the OHR Executive
Director shall survey and recommend changes to employee benefits as
necessary to attract and retain a qualified and competent workforce and to
maintain the City’s policy to provide generally prevailing compensation to
employees.
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B. The Board shall conduct at least one public hearing on any proposed changes to
employee benefits prior to the OHR Executive Director making any
recommendations to the Mayor and City Council.
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APPENDIX 7.A.

OHR PRACTICES FOR DETERMINING INTERNAL RELATIONSHIP COMPARISONS
BETWEEN CITY AND COUNTY OF DENVER JOB CLASSIFICATIONS

(REFERRED TO IN RULE 7-71 C.)

(Revised April 9, 2021; Rule Revision Memo 66D)

These comparisons will include, but not be limited to items such as the:

1. Duties and responsibilities of the job;
2. Level of decision making;

3. Level of supervision exercised;

4, Level of complexity;

5. Minimum qualifications.

This Appendix is provided for informational purposes and is not considered a part of the Rules.
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APPENDIX 7.B.

CRITERIA FOR SELECTING MARKET SURVEYS
(REFERRED TO IN RULE 7-72 E.)

(Revised April 9, 2021; Rule Revision Memo 66D)

The following criteria shall be used to select published surveys:

1.

The survey should provide written documentation of the methodology used to select the
sample of the organizations surveyed; match the type of work performed; and collect,
analyze, and report the data.

The methodology outlined should meet professionally accepted compensation
standards.

The survey should provide written documentation showing that only organizations
meeting criteria established in these rules were surveyed.

The survey should provide a list of the organizations surveyed.

The survey must provide descriptions of work in sufficient detail to ensure comparable
jobs are being matched.

The survey must provide an effective date for all data reported.
The survey should provide pay range and structure data, actual rates of pay be
quartile, median,and/or weighted average; and the number of organizations and rates

the results represent.

The number of firms surveyed must provide a large enough sample to be considered
representative of the generally prevailing wage.

The OHR is required to establish written criteria for selecting market surveys by the Career
Service Rules. These criteria must be published in the Appendix to this Rule 7 and followed.
Before changing this Appendix 7.B., the OHR must inform the Board at a public meeting.
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RULE 9
Pay Administration

Purpose statement:

The purpose of this rule is to explain the establishment and administration of pay practices (except
merit increases and merit payments), and hours of work.

Section 9-5 Definitions

A

Classification series: The arrangement in sequence of classes that are alike in kind but not
in level. For the purposes of a market adjustment within the salary range, a classification
series shall include first line supervisors and lead workers.

Demotion: An appointment of anemployee to a position in a lower classification as defined in
Career Service Rulel DEFINITIONS.

Emergency: An emergency shall include the following events: fire, flood, catastrophe,
severe weather conditions that impact public safety or essential services; other
unforeseeable emergency where a station must be staffed and another employee is not
available for work; or an occurrence affecting the general public which requires
immediate action. A declared emergency shall mean an emergency declared by the
Mayor or an appointing authority that complies with the definition of emergency stated
above.

Essential city services: The determination of what constitutes an essential City service
shall be made at the discretion of appointing authorities.

Market Conditions: Factors and trends in the market as determined by a compensation
analysis that may affect compensation rates such as the supply and demand of workers.

Pay Factors: When setting pay, appointing authorities, in alignment with OHR, shall base
their decision on the following pay factors, which are not listed in any particular rank
order: (Revised August 19, 2021; Rule Revision Memo 69D)

1 Related experience.

2. Previous work record.

3. Education and/or certification.

4. Internal equity.

5. Level of responsibility of accepted; and
6. Merit system.

Promotion: An appointment of an employee to a position in a higher classification as defined
in Career Service Rule 1 DEFINITIONS.

Re-allocation: The formal process of assigning an existing position to its proper classification
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on the basis of the duties performed and the responsibilities exercised.

Reinstatement: An appointment of a laid off employee resulting from referral from a
reinstatement list as defined in Career Service Rule 1 DEFINITIONS.

Transfer: An appointment of an employee to a position in a lateral classification as defined in
Career Service Rule 1 DEFINITIONS.

Section 9-6 Designees

Appointing authorities, including the Office of Human Resources (“OHR”) Executive Director, may
delegate any authority given to them under this Rule 9 to a subordinate employee.

Section 9-10 Pay Practices

A

Pay practices include, but are not limited to, items such as pay when first employed,
changes in pay resulting from changes in position or classification, differentials, overtime
pay, standby pay, merit increases and merit payments.

The kind and level of pay practices for Career Service employees shall be determined by
the Career Service Board (“Board”) following a survey of other employers or based on
the City’s needs.

Applicability to Deputy Sheriffs: None of the provisions of this Rule 9 shall apply to
employees who hold positions in classifications in the Undersheriff pay tables. (Revised
April 9, 2021; Rule Revision Memo 66D)

Section 9-20 Pay When First Employed

A

An appointing authority, in alignment with OHR, should hire an employee at the range
minimum if the employee minimally meets the position requirements.

An appointing authority, in alignment with OHR, may set pay for a new employee higher
than the range minimum and up to the range midpoint if the appointing authority
determines that one or more of the pay factors defined in this Rule 9 Pay Administration
justify such a starting salary.

An appointing authority, in alignment with OHR, may set pay for a new employee higher
than the range midpoint and up to the range maximum if the applicant substantially
exceeds the minimum requirements for the position and the appointing authority
determines that one or more pay factors defined in this Rule 9 Pay Administration
justify such a starting salary.

Section 9-30 Changes in Classification and Pay

A

A change in an employee’s classification may occur through promotion, transfer,
demotion, or re-allocation.

Retroactive pay changes shall not extend into the prior fiscal year, unless approved by the
OHR Executive Director or designee. (Revised November 7, 2016; Rule Revision Memo
22D)
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An employee must pass probation before they may apply for a promotion or a transfer to
a position in the same or another classification.

931 Promotion

Upon promotion an employee’s pay shall be set by the appointing authority in
accordance with the pay factors defined in this Rule 9. The pay shall not be lower than
the range minimum, or greater than the range maximum of the pay range for the new
classification. The increase in pay from the promotion shall be up to 15% or the range
minimum, whichever is greater. When setting the increase in pay, internal equity shall be
considered for other substantially similar workers.

932 Transfers

When an employee transfers positions from one classification to another classification
with the same pay range minimum, the employee’s pay shall be set by the appointing
authority, in alignment with OHR, in accordance with the pay factors defined in this Rule
9.

If the employee’s pay upon transfer will be more than the range maximum of the new pay
range of the new classification the employee’s pay shall be set at the range maximum of
the pay range of the new classification.

An employee transferring to a position within the same classification for budgetary
reasons shall not receive an increase in their pay. Otherwise, the increase in pay shall
not be more than 5% if transferring to a different classification at the same pay grade.

An employee must remain in the position into which they were hired until they have
passed probation.

933  Demotion
(Revised August 6, 2018; Rule Revision Memo 44D)

A Voluntary demotion:

1 A voluntary demotion is a demotion initiated through the requestor
application of an employee.

2. When an employee voluntarily demotes, pay shall be set by the
appointing authority in accordance with the pay factors defined in this Rule
9, and shall not be lower or decreased by more than the range minimum,
or greater than the range maximum of the pay range for the new
classification.

Before the pay can be set at a rate lower than the employee’s current pay
rate, the employee must agree to the reduction. If the parties cannot agree
on the amount of the reduction, the voluntary demotion will not occur.

B. Involuntary demaotion:

1 Aninvoluntary demotion is a demotion initiated:
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935

9-36

a. Through disciplinary action in accordance with Rule 16 DISCIPLINE
AND DISMISSAL; or

b. Inlieu of separation during employment probation in accordance with
Rule 5 APPOINTMENTS AND STATUS.

When an employee is involuntarily demoted, pay shall be set by the
appointing authority. At least an eight percent (8.0%) reduction shall be
required, however pay shall not be lower than the range minimum or
greater than the range maximum of the pay range for the new
classification.

Re-allocation

When an individual position is re-allocated to another classification at the request of
the appointing authority pursuant to Rule 7-34, the incumbent employee shall
receive the same pay as before the re-allocation, subject to the following exception:

1

If the new classification has the same or a higher pay grade, the incumbent
employee’s pay shall be reviewed by OHR, in consultation with the
appointing authority, as part of the reallocation process.

If, as a result of such a review, OHR and the appointing authority both
agree that the employee’s pay should be increased in accordance with
Rule 9-39, the reallocation and accompanying increase in pay shall take
effect on the same date. In no case shall employees be paid less than the
range minimum of the pay range of the new classification.

When a classification is changed to a different pay grade, and/or pay range as the
result of a classification study pursuant to Rule 7-35, the employees in that
classification shall receive the same pay as before the re-allocation.

1.

If the employee’s current pay is less than the range minimum of the pay
range of the new classification, the employee’s pay shall be set at the range
minimum of the pay range of the new classification.

If the employee’s current pay is higher than the range maximum of the pay
range of the new classification, the employee’s pay shall remain the same
until such time that either:

a. The employee changes positions; or

b. The pay range of the new classification is adjusted to the point that
the range maximum exceeds the employee’s current pay.

If the new classification has the same or a higher pay grade, the
incumbent employee’s pay may be reviewed by OHR, in accordance with
Rule 9-39 and the process associated with 9-39, in consultation with the
appointing authority, as part of the reallocation process.

Reinstatement Appointment
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Upon reinstatement after layoff, an employee’s pay shall be set at the rate of pay the
employee received immediately prior to such layoff.

937

A

938

Counteroffer (Revised April 9, 2021, Rule Revision Memo 66D):

A counteroffer may be made for any of the reasons listed below:

1

To retain an employee whose skills, knowledge or abilities are deemed
essential to the mission of the City or a department or agency.

To avoid recruiting and training costs when those costs clearly exceed the
costs of a counteroffer.

When it has been determined that turnover rates in a classification
exceed the calculated turnover rate for that job family, or classification and
pay has been determined to be a significant cause; or,

When the vacancy rate within a classification reaches a level where
additional loss of personnel may interfere with the City’s ability to provide
adequate levels of services to the public.

An appointing authority may make a counteroffer to an employee when the
following conditions have been met:

1

The base salary and employee benefits the employee will receive at the
prospective employer are greater than the base salary and employee
benefits the employee is currently receiving from the City.

The counteroffer does not exceed the range maximum of the pay range

the employee occupies at the time the offer is extended (Revised October
17, 2010; Rule Revision Memo 47C).

The prospective employer is not a department or agency of the City; and

The appointing authority has verified the authenticity of all job offers which
constitute the basis for a counteroffer.

The appointing authority shall submit a copy of the written offer of employment
from the prospective employer with the Personnel Action Form.

Interim pay practices

The OHR Executive Director may, on a temporary basis, create or temporarily adjust a
pay practice for any type of employee (e.g. career service, on-call, etc.), to
increase pay, if any of the following conditions exist:

1

Recruitment and Retention Difficulties: If the following factors apply to one
or more classifications within an agency or division of an agency:
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a. Numerous vacancies exist in the classification(s) that will be affected
by the proposed pay practice.

b. Recruitment has not been effective.
C. Retentionrateis low; and
d. Market driven personnel shortages in the classification(s) are

causing difficulty in fulfilling an essential mission of the City.

2. City-wide Emergency: The Mayor has declared a city-wide emergency and
the employees’ regular or temporarily assigned duties are critical to
address the emergency; or

3. Mayoral Request: The Mayor requests the OHR Executive Director to
create or adjust the pay practice on the basis of exigent circumstances or
compelling operational needs.

At the next regular Board meeting the OHR Executive Director must inform the
Board of the interim pay practice and the basis for the interim pay practice. If the
Board does not agree with the interim pay practice then, upon a majority vote of a
guorum of the Board members attending the meeting, the interim pay practice
shall be suspended immediately or within a specified time period designated by
the Board.

An interim pay practice shall remain in effect for the time specified by the OHR
Executive Director or the Board or for a period of six (6) months, whichever is
shorter, and may be extended by the OHR Executive Director for such increments
of time not to exceed two (2) years total. The OHR Executive Director shall follow
the process set forth in subparagraph B, above, with respect to each approved
extension.

Pay adjustment within the pay range

An appointing authority may request a pay equity review for consideration to
have an employee’s pay adjusted within that employee’s current pay range, as
long as the purpose is to eliminate a pay disparity for which an employee’s pay is
being compared with the pay of another employee who is performing
substantially similar work that is:

1. Inthe same classification; or
2. Inthe same classification series; or
3. In a classification within the same job family performing comparable types of

duties; or (Revised April 9, 2021, Rule Revision 66D)
4. Subordinate to the existing employee in that employee’s chain of command.

If OHR does not find an existing pay disparity, then the adjustment shall not be
implemented.
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B The appointing authority’s request shall explain:

1. The reason the pay inequity exists between or among the employee(s)
performing substantially similar work including information about how pay
factors (as listed in Rule 9-5 F and/or Appendix 7.A.) have contributed to
the pay inequity; and

2. How the employee’s duties are substantially similar to the identified
comparator; and

3. If applicable, why employees in the same classification in the same work
group are not being considered in the request. This explanation should
include information about how the excluded employees are not affected
by the pay factors as listed in Rule 9-5 F and/or Appendix 7.A.

C Substantially similar work most often exists within the employee’s immediate
work group but may be found within the employee’s department or agency.

D. A pay equity adjustment within the pay range requires the approval of the OHR
Executive Director. The effective date of any such pay adjustment shall be the
beginning of the work week following approval by the OHR Executive Director.

In the case of extraordinary circumstances, and with the approval of the OHR
Executive Director, the effective date of the pay adjustment may be for a
retroactive date at the beginning of a work week. However, no retroactive pay
adjustment shall extend into the prior fiscal year.

E Pay adjustment requests cannot be implemented after the last Sunday of
November nor before the first Sunday of March. (Revised July 21, 2022; Rule
Revision Memo 79D)

Section 9-40 Pay Adjustment for On-Call Employees
(Revised April 9, 2018; Rule Revision Memo 38D)

On-Call employees are not eligible for merit increases and merit payments. However, an
appointing authority may grant on-call employees who have served a minimum of three hundred
(300) hours in the year preceding the date of the proposed increase a pay increase not to exceed
the average percentage merit increase established by the annual appropriation ordinance and
Rule 13 PAY FOR PERFORMANCE for the year of the proposed increase. The pay increase
permitted under this rule shall not exceed the range maximum of the applicable range and shall
not be granted more than once in a year period from the pay increase effective date.

Section 9-50 Pay Differentials and Pay Practices
(Re-numbered December 21, 2012; Rule Revision Memo 66C)

951 Shift Differential
(Revised March 11, 2019; Rule Revision Memo 51C, Revised April 9, 2021, Rule Revision
6D)

A Employee eligibility:
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Employees in classifications in non-exempt pay tables are eligible for shift
differential, unless the employee is eligible for the health care differential
as provided in this Rule 9 PAY ADMINISTRATION.

Employees in classifications in exempt pay tables are not eligible for shift
differential, unless the employee is in a classification:

a. In which the OHR Executive Director has approved overtime
based on community practice (unless also eligible for the health care
differential as provided in this Rule 9 PAY ADMINISTRATION); or

b. That is a first-line supervisory classification and the employee’s
primary duties include directly supervising employees who have no
subordinate supervisors and who are receiving shift differential for
the time the employee (first-line supervisor) is supervising them.

Employees in classifications in community rate pay tables are not eligible
for shift differential. (Revised May 31, 2017; Rule Revision Memo 27D)

The OHR Executive Director, upon the request of an appointing authority,
may allow a department or agency to exclude otherwise eligible
employees from receiving shift differential based on community practice.
Requests based on other reasons require submission by the OHR
Executive Director and approval by the Board.

The following rates shall be paid for shift differential:

1

2.

Night rate: Twelve percent (12%) of the current hourly rate of pay.

Evening rate: Seven percent (7%) of the current hourly rate of pay.

Shift differential shall be paid for all hours worked by an eligible employee in a
workday under the following conditions:

1

If at least half of the hours worked occur between 11 p.m. and 7 a.m. the
employee shall receive the night rate.

If at least half of the hours worked occur between 3 p.m. and 11 p.m. the
employee shall receive the evening rate, unless the other half of the
hours worked occur between 11 p.m. and 7 a.m., in which case the
employee will receive the night rate.

If neither subparagraph 1 or 2 are applicable, but at least half of the hours
worked occur between 3 p.m. and 7 a.m., the employee shall receive the
applicable rate for the period in which a majority of the hours occur. If these
hours are evenly divided between 3 p.m. and 11 p.m. and 11 p.m. and 7
a.m., the employee shall receive the night rate.

If the employee’s regularly scheduled shift is eligible for shift differential
and that employee’s shift is extended due to no fault of their own, such as
through mandated overtime or late relief, and such extension would
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B

94

cause the employee to lose shift differential eligibility, the shift differential
shall still be applied to the regularly scheduled shift worked.

Shift differential shall not be paid during any period of paid or unpaid leave.

Equipment Differential

Eligibility:

1 Equipment differential shall be paid to employees who are temporarily
assigned to operate equipment, which is at a higher-level classification
than the employee’s current classification, and who are not receiving
additional pay for a work assignment outside of job classification.

2. Employees in on-call positions including classifications in community rate
pay tables shall be entitled to equipment differential. (Revised May 31,
2017; Rule Revision Memo 27D, Revised April 9, 2021; Rule Revision
66D)

Equipment differential shall be paid under the following conditions:

1 The equipment being operated is on the Board's approved equipment list for
payment of equipment differential.

2. Assignment in the higher-level classification must last for less than thirty (30)
days. If all authorized limited positions for a term of nine (9) months or less
are filled, the thirty (30) day limit is waived.

The pay shall be ten percent (10%) of the current hourly rate of pay for each hour
worked in the next higher-level classification. The pay shall be fifteen percent
(15%) of the current hourly rate of pay for each hour worked in the second higher
level classification and above.

The total base pay for any pay period, excluding overtime and shift differential,

shall not exceed the range maximum of the higher-level classification (Revised
October 17, 2010; Rule Revision Memo 47C).

Health Care Differential

Career Service employees who are employed by the Denver Health and Hospital
Authority (“DHHA”) in classifications in the Healthcare job family are eligible for
health care differentials paid to comparable classifications at DHHA. (Revised July
31, 2015; Rule Revision Memo 12D, Revised April 9, 2021; Rule Revision Memo
66D)

Thedifferentials, eligibility criteria, and rates shall be established by DHHA.

RESERVED FOR FUTURE USE

(Revised August 6, 2018; Rule Revision Memo 44D)
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Standby Pay

(Revised July 25, 2006; Rule Revision Memo 11C)

A

956

B
957

Appointing authorities may schedule employees to be on standby duty only when
there is a reasonable anticipation that the employee will have to respond and
perform work immediately. Eligible employees shall receive an amount equal to
one and one half (1 1/2) hours of work at the employee’s straight time hourly rate
for each eight hours the employee is on standby duty.

To be eligible for standby pay, the employee must be:

1 Eligible for overtime under the Fair Labor Standards Act (“FLSA”) or under
paragraphs A, B or D of subsection 9-93 Overtime Exceptions.

2. Scheduledto be available by pager, cellular phone, or telephone.

3. Required to respond to acall and perform work within a designated amount

of time not to exceed two hours.

4, In a non-impaired condition that allows the employee to safely perform job
duty assignments; and,

5. Subiject to disciplinary action if he or she does not respond to the call within
the designated amount of time.

When an eligible employee on standby is required to perform work, standby pay
will be suspended and the employee will be paid basic pay or overtime pay, as
appropriate, for the period the employee performs work.

An employee who merely carries a cellular telephone or pager as a routine part
of his or her job duties is not eligible for standby pay unless all the conditions set
forth in paragraph B of this subsection are met.

Call Back Pay

Overtime eligible employees required by the appointing authority to report back
to the work site shall be paid a minimum amount equal to two (2) hours of work at
the employee’s scheduled rate of pay from the time the employee begins work.

Employees who work more than two hours shall be paid for the actual time worked.

Swim Instruction Differential

(Effective February 22, 2013; Rule Revision Memo 3D)

A

The Manager of Parks and Recreation will allow eligible employees to receive a
Swim Instruction Differential for group or private swim lessons conducted at City-
owned recreation facilities. The Department of Parks and Recreation retains the
right to revoke eligibility for the differential for any business-related reason, at any
time.
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C

Inorder to be eligible toreceive the Swim Instruction Differential, an employee must:

1

2.

3.

Be classified as a Lifeguard.

Have current certifications for Water Safety Instructor (WSI), First Aid
(adult/infant/child) and Cardiopulmonary Resuscitation for the
Professional Rescuer (CPR/PR); and

Be assigned to conduct the swim lesson(s) by management.

Amount of Differential:

1

2.

Employees will receive their current hourly rate of pay for time spent
conducting swim lessons.

Inaddition, employees will receive the following swim lesson differential.

a. Fifty percent (50%) of the employee’s current hourly rate of pay for
time spent teaching a group swim lesson.

b. Seventy-five percent (75%) of the employee’s current hourly rate of
pay for time spent teaching a private swim lesson.

Section 9-60 Stipends and Other Payments

(Re-numbered December 21, 2012; Rule Revision Memo 66C)

9-61 Golf Lesson Stipend
(Revised August 4, 2023; Rule Revision Memo 89D)

A

The Manager of Parks and Recreation may allow eligible employees to receive a
Golf Lesson Stipend for lessons conducted at City-owned golf facilities, subject to
the following conditions:

1.

The employee must meet agency criteria, as outlined by the Golf Division
of the Department of Parks and Recreation.

The Department of Parks and Recreation retains the right to revoke
eligibility for the stipend for any business-related reason, at any time.

The employee has the responsibility for the following:

a. Selling and booking the lesson.
b. Collecting the fees; and
C. Conducting the lesson.

All lessons must be entered into and tracked by the golf course’s point of
sale system, or other tracking system as specified by management.

All lessons must be conducted at a time that does not interfere with the
employee’s job duties. The employee is responsible for completing their
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assigned schedule each week, not including time spent teaching lessons.

6. Golf Lesson Stipends will be considered as compensation and included as
reportable income.

Amount of Stipend:
1 Exempt employees:
a. The only compensation the employee will receive for time spent

teaching golf lessons is the Golf Lesson Stipend.

b. The City shall retain sixteen percent (16%) of the fee charged.

C. Eighty-four percent (84%) of the fee will be paid tothe employee as a
Golf Lesson Stipend.

2. Non-exempt employees:
a. Non-exempt employees will receive their normal hourly rate of pay
for time spent conducting lessons in addition to the Golf Lesson
Stipend.
b. The City shallretain forty-five percent (45%) of the fee charged.
C. Fifty-five percent (55%) of the fee will be paid to the employee as a

Golf Lesson Stipend.
3. The City portion of the fee willinclude the cost of golf balls.

4, Stipends will be paid on collected revenue only.

Protective Service Stipend

(Revised February 11, 2019; Rule Revision Memo 50D)

A

Volumes 7 and 30 of the Code of Colorado Regulations require the Department of
Human Services (DHS) to have staff available twenty-four hours a day to receive
reports of abuse and neglect, conduct initial assessments of such reports that
are deemed emergencies, and investigate those reports that are appropriate for
child and adult protective services.

In order to meet this requirement, the Manager of Human Services (Manager) for
the Department of Human Services may schedule eligible employees to be
available to respond to emergency calls at night and on weekends, mandated
furlough days, and holidays. Employees so scheduled will be entitled to receive a
Child or Adult Protective Service Stipend (together referred to as “Protective
Service Stipend” or “Stipend”) depending on the type of work assigned. An
employee who is scheduled to respond to emergency calls is expected to:

1 Be available by telephone.

2. Be in a non-impaired condition that allows the employee to safely perform
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job duty assignments; and

3. Respond to a call and perform work within time frames established by the

DHS.

Employees who are scheduled to respond to emergency calls and fail to meet
these expectations may be subject to disciplinary action, up to and including

dismissal.

To be eligible for the Protective Service Stipend, the employee must be exempt
from overtime under Federal law and the Career Service Rules (employees who
are eligible for overtime may receive standby pay as provided in the Career
Service Rules) and meet other eligibility requirements as stated below.

Protective Service Stipend Eligibility and Amounts

1. After-hours Administrator.

a.

An employee must be at the type and level of Administrator Il to be
assigned After-hours Administrator duties.

b. An After-hours Administrator supervises the After-hours
Supervisor, the After-hours Caseworker, the After-hours
Placement Navigator, the After-hours Call Taker, and directly
supervises any egregious and fatal or near fatal allegations
needing response during nights, weekends, or holidays.

C. Stipend: $40 per shift worked; $60 per shift worked on paid City
holidays and mandated furlough days.

2. After-hours Supervisor.

a. Child Welfare

. An After-hours Supervisor supervises the After- hours
Caseworker through monitoring of call logs and being
available by phone to staff critical decisions and determine if
immediate response is warranted.

i. Stipend: $75 per shift worked; $100 per shift worked on paid
City holidays and mandated furlough days.

b. Adult Protective Services (“APS”)

! Available by phone to APS After-hours Call Takers to make
critical decisions and determine what level of response is
warranted.

i Stipend: $30 per shift worked; $50 per shift worked on paid
City holidays and mandated furlough days.
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After-hours Caseworker.

a.

An After-hours Caseworker answers after-hours hotline calls,
generates referrals, and determines an appropriate response after
consulting with the After-hours Supervisor. If an immediate or in-
person response is required, the Caseworker will respond in the
field to gather additional information and assess for safety.

Stipend: $200 per shift worked on a weekday; $300 per shift worked
on a weekend day; $350 per shift worked on paid City holidays and
mandated furlough days.

After-hours Placement Navigator.

a.

An After-hours Placement Navigator manages the placement of
children in DHS custody or on a safety plan, including but not
limited to, documenting placement efforts and ensuring requisite
background checks are completed in a timely fashion.

Stipend: $75 per shift worked; $95 per shift worked on paid City
holidays and mandated furlough days.

After-hours Call Taker (non-responder).

a.

ChildWelfare

i An After-hours Call Taker is scheduled as needed to
support increased hotline call volume in order to answer
after-hours hotline calls, generate referrals, and determine an
appropriate response after consulting with the After- hours
Supervisor.

i. Stipend: $130 per standard shift worked; $150 stipend per
shift worked on paid City holidays and mandated furlough
days.

Adult Protective Services

i An After-hours Call Taker answers after-hours hotline calls,
generates referrals, and acts as first point of contact for after-
hours incidents and emergencies related to County wards.
Responses can include additional information gathering via
phone or coordinating with the APS After-hours Supervisor
to determine if emergency medical or other decision-
making is required.

i Stipend: $70 per weekday shift worked; $100 per weekend

shift worked; $120 per shift worked on paid City holidays
and mandated furlough days.
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D. The City is required by Federal law to treat exempt employees like non-exempt
employees during a week in which the exempt employee takes an unpaid
furlough.

If an exempt employee is assigned after-hours emergency response duties
during a week in which a mandated furlough is scheduled to occur, the employee
shall be required to work on the mandated furlough day, and take an unpaid
furlough day during another week that year in which the employee has not been
assigned after-hours emergency response duties.

If an exempt employee does take a furlough day during a week in which the
employee has been assigned after-hours emergency response duties, the
employee will be paid for all time spent performing emergency response duties in
addition to the stipend provided by this rule.

9-63 Bilingual Services Stipend
(Revised February 11, 2019; Rule Revision Memo 50D)

A An appointing authority may pay an employee bilingual services stipend if the
following conditions have been met:

1 The employee’s supervisor has determined that the employee’s position
requires that the employee use bilingual skills regularly to perform their
work; and

2. The classification specification for the employee’s classification does not

require bilingual skills for all incumbents of that classification; and

3. The employee demonstrates a proficiency in the second language,
according to procedures established by the OHR Executive Director.

B The effective date of the bilingual services stipend shall be the beginning of the
work week following the employee’s demonstration of proficiency in a second
language.

C Employees who become eligible for bilingual services stipend after February 11,

2019 shall receive a stipend of fifty dollars ($50) per pay period. Employees who
were receiving a bilingual stipend prior to February 11, 2019 shall retain that
stipend amount. However, if an employee receiving a bilingual stipend prior to
February 11, 2019 loses eligibility for the stipend, upon regaining eligibility they
will receive a stipend of fifty dollars ($50) per pay period.

D. When an employee changes positions and the language skills are not a
requirement of the new position, the bilingual services stipend shall cease.

9-64 Forensic Pathology Fellow Program Director Stipend
(Revised December 21, 2012; Rule Revision Memo 67C)

A The City and County of Denver’s Office of the Medical Examiner operates a
teaching fellowship program in which recent graduates of an accredited
pathology program receive training in forensic pathology.
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The Chief Medical Examiner has the authority to assume the responsibility of
directing this program or to assign this responsibility to any Forensic Pathologist who
meets the criteria for program director established by the University of Colorado
and the Accreditation Council for Graduate Medical Education (ACGME).

As compensation for the additional duties required to direct this program, the
Chief Medical Examiner may pay the Forensic Pathologist who is assigned and
performing all of the duties of directing the Forensic Pathology Fellow Program
additional pay equal to eight percent (8.0%) above his or her regular base pay.
(Revised July 31, 2015; Rule Revision Memo 12D)

The duties of the Forensic Pathology Fellow Program Director include:

1 Ensuring that the Fellowship Program complies with University of Colorado
and ACGME accreditation requirements.

2. Recruiting Forensic Pathology Fellows for the program.
3. Maintaining the program’s educational curriculum; and
4, Mentoring and supervising the Forensic Pathologist Fellow(s).

Work Assignment Outside of Job Classification

(Revised August 4, 2023; Rule Revision 89D)

A

An appointing authority may temporarily assign the duties of a vacant or
temporarily unoccupied position in a higher-level classification to an employee in
a lower-level classification for a period of no less than one month and no more
than six months in accordance with the criteria established in this rule.

The six-month limitation applies to the vacant or temporarily unoccupied position
and cannot be extended by subsequently assigning the duties of that position to a
different employee or by allowing an employee to perform those duties without
additional pay.

The six-month limitation may be extended by a maximum of six additional months
when justified by compelling circumstances and approved in writing by the OHR
Executive Director and the City Attorney’s Office.

This subparagraph A is intended to comply with the Colorado Equal Pay for Equal
Work Act, C.R.S. § 8-5-101 et. seq. and underlying regulations.

1. Employees are eligible for additional pay for such assignments when they
have been assigned a majority (70% or more) of the duties and
responsibilities of the vacant or temporarily unoccupied position in the
higher-level classification.

2. Assignments of duties from any vacant or temporarily unoccupied position in
a higher classification may be assigned to one employee at a time;
multiple employees may not share a working out-of-classification
assignment and qualify for additional pay.
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3. The additional work and additional pay for work outside of an employee’s
job classification shall start at the beginning of a work week, which is the
next available Sunday. The additional pay shall continue for the duration
of the assignment.

4, Pay cannot be above the range maximum.

Working out-of-classification pay shall be set by the appointing authority at no
less than 8% and no more than 12% above current salary, except that such pay
shall not exceed the range maximum for the higher classification. If the range
maximum requires setting an employee’s working out of class pay below 8% and a
subsequent adjustment to the pay grade of the higher classification increases the
range maximum while the employee is still working out of class, the Office of
Human Resources will apply the needed pay percentage change to the
appropriate effective date. In determining the appropriate percentage increase,
the appointing authority must consider both the number of pay grades between
the two classifications, and the percentage of work being performed of the
higher-level classification as follows:

Guidance of Pay Based on Number of Pay Grades Between Pay Increase %
Classifications

The vacant higher-level classificationis 1 or 2 pay 8%
grades higher

The vacant higher-level classification is more than 12%
2 pay grades higher

(For non-exempt employees working out of class in exempt classifications, the
pay grade difference will be determined by OHR’s Classification and
Compensation Analysts.)

If the employee’s current classification is non-exempt and the employee will
perform higher-level duties of an exempt classification, the employee retains their
non-exempt pay status for overtime purposes.

The employee’s job classification will not change as a result of a temporary
assignment of higher-level job duties and responsibilities. Employees receiving
additional pay for working outside of their assigned classification shall not be
eligible for re-allocation to the higher-level classification.

If an employee receives a merit increase during the temporary assignment, the pay
for the work assignment outside of job classification shall be re-calculated based
on the employee’s base pay including the merit increase. The re- calculated pay
shall be effective on the effective date of the merit increase (Revised January 1,
2011; Rule Revision Memo 51C).
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Upon completion of the temporary assignment, the employee’s pay shall return to
the employee’s base pay prior to the temporary assignment, including any merit
increase awarded during the temporary assignment.

Pay for work outside of an employee’s job classification does not impact subsequent
pay for promotion, demotion, or any other personnel action.

Recruitment Bonus

(Revised September 21, 2017; Rule Revision Memo 30D)

A

A department or agency may pay a one-time recruitment bonus of up to $10,000
according to the below schedule to attract a highly qualified external candidate
whose skills, knowledge and/or abilities are deemed essential to the mission and
operations of the City.

1 City & County of Denver paid interns and on-call employees may be
eligible for a recruitment bonus upon conversion to unlimited employment
status. (Revised July 21, 2022; Rule Revision Memo 79D)

The amount of the recruitment bonus must be justified in writing and submitted by
the department or agency to the appointing authority and the OHR Executive
Director for approval. The justification must clearly demonstrate that the position is
difficult to fill in the absence of a recruitment bonus.

The determination to pay a recruitment bonus must be based on criteria including,
but not limited to:

1. The success (or lack thereof) of recent efforts to recruit external
candidates for similar positions, using indicators such as job offer
acceptance rates, the length of time required to fill similar positions, and the
probable cost of renewed recruitment efforts.

2. The current salary and fringe benefits package the candidate receives.

3. Employment trends and competition in the local labor market that make it
difficult to recruit candidates for similar positions.

4, Special qualifications or competencies (i.e., knowledge, skills, abilities,
education, etc.) required for the position. These competencies must be
applicable to a vast majority of the duties and responsibilities of the job or
be of critical importance to the job.

5. The desirability of the duties, work, or organizational environment of the
position; and
6. Other supporting factors.

The below amounts may not be exceeded unless the agency appointing authority
has justification to do so (e.g., has identified a critical candidate whose skills,
knowledge, and/or abilities are essential to the mission and operations of the
City) and the appointing authority has obtained the approval of the OHR
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Executive Director. However, no recruitment bonus may exceed $10,000.

" Lof :

Belowthe level of Manager Up to $2,500
Manager Up to $5,000
Director Up to $10,000

The above amounts will not be grossed-up to cover taxes and other deductions on
behalf of the candidate.

A request to provide a recruitment bonus must be approved by the appointing
authority and the OHR Executive Director before the recruitment bonus is included
in an offer. The appointing authority’s approval indicates sufficient existing budget
funds to cover the expense.

The candidate is eligible to receive the recruitment bonus as a one-time payment
(less applicable taxes and other deductions) upon successful completion of
employment probation. If the candidate does not successfully complete
employment probation, the recruitment bonus will not be paid.

The employee receiving the recruitment bonus must remain employed by the City
for two (2) years. If the employee voluntarily terminates employment before
serving two (2) years, the employee must repay part of the recruitment bonus.

The amount of the repayment shall be pro-rated for each year of service. The
repayment of the recruitment bonus shall be deducted from the employee’s final
paycheck. Any remainder shall be paid by the employee to the City within 30
days of the employee’s last day of employment with the City.

These terms must be included in the employment offer letter, and the employee
receiving the recruitment bonus shall acknowledge acceptance of these terms
when signing the employment offer letter. Payment of a recruitment bonus and
the employee’s acceptance of these terms shall not constitute an employment
contract.

Relocation Assistance

(Revised September 21, 2017; Rule Revision Memo 30D)

A

A department or agency may pay relocation costs of up to $7,500 to attract a
highly qualified external candidate whose skills, knowledge, and/or abilities are
deemed essential to the mission and operations of the City, provided that the
candidate’s new main job location is at least 50 miles farther from his or her
former home than the candidate’s old main job location was.
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The amount of the relocation assistance must be justified in writing and
submitted by the department or agency to the appointing authority and the OHR
Executive Director for approval. The justification must clearly demonstrate that the
position is likely to bedifficult tofill in the absence of relocation assistance.

The determination to pay relocation assistance must be based on criteria including,
but not limited to:

1 The availability and quality of local candidates possessing the
competencies required for the position, including the success of recent
recruitment efforts to recruit external candidates for similar positions, using
indicators such as job offer acceptance rates, the length of time required to
fill similar positions, and the probable cost of renewed recruitment efforts;

2. Employment trends and competition in the local labor market that make it
difficult to recruit candidates for similar positions.

3. Special qualifications or competencies (i.e., knowledge, skills, abilities,
education, etc.) required for the position. These competencies must be
applicable to a vast majority of the duties and responsibilities of the job or
be of critical importance to the job.

4. Personal and/or professional disruption that will occur as aresult of
relocation.

5. The desirability of the duties, work, or organizational environment of the
position; and

6. Other supporting factors.

An appointing authority may offer up to, but may not exceed, a relocation
assistance payment of $7,500. The amount of the offer is to be determined by the
appointing authority with considerations given to the distance of the move, the
size of the household involved in the move, etc. The relocation assistance
payment will not be grossed-up to cover taxes and other deductions on behalf of the
candidate.

A request to provide relocation assistance must be approved by the appointing
authority and the OHR Executive Director before relocation assistance is
included in an offer. The appointing authority’s approval indicates sufficient
existing budget funds to cover the expense.

The candidate is eligible to receive relocation assistance as a one-time payment
(less applicable taxes and other deductions) within his or her first month of
employment. The candidate is not required to submit qualifying expenses
documentation to Accounts Payable, but the candidate should work with his or her
tax advisor to appropriately declare the qualifying expenses to the IRS.

The employee receiving relocation assistance must remain employed by the City
for two (2) years. If the employee voluntarily terminates employment prior to
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serving two (2) years, the employee must repay part of the relocation assistance.

The amount of the repayment shall be pro-rated for each year of service. The
repayment of the relocation assistance shall be deducted from the employee’s
final paycheck. Any remainder shall be paid by the employee to the City within 30
days of the employee’s last day of employment with the City.

These terms must be included in the employment offer letter, and the employee
receiving the relocation assistance shall acknowledge acceptance of these terms
when signing the employment offer letter. Payment of relocation assistance and
the employee’s acceptance of these terms shall not constitute an employment
contract.

Fleet Technician Certification Stipend

(Revised August 6, 2018; Rule Revision Memo 44D)

A

An appointing authority may pay an employee within eligible classifications the fleet
technician certification stipend if the following conditions have been met:

1 The employee is in afull-time, unlimited position.

2. The appointing authority has determined that the employee’s position
requires that the employee use the skills obtained by the certification fifty
percent (50%) or more of the time.

3. The classification specification for the employee’s classification does not
require the certification for allincumbents of that classification; and

4. The employee demonstrates a proficiency in the area of certification by
passing a test from the certifying organization, according to the procedure
established by the appointing authority.

Eligibility for the stipend is based on the employee’s classification title, type of
certification, and whether the certification is issued by an approved national
certification and testing board. The order of completion shall be established by the
appointing authority based on the duties assigned to eligible positions.

Eligible classifications are:
1 Fleet Technician, including Fleet Technician |, Fleet Technician Il, Fleet

Technician Il and Fleet Technician Lead. Eligible certification and testing
boards and certifications include:

a. Automotive Service Excellence (ASE):

. Automobile & Light Truck Certification Tests (A1 —A9)
i Medium-Heavy Truck Certification Tests (T1 —T8)
il Collision Repair & Refinish Certification Tests (B2 —B5)

V. Alternate Fuels Certification Test (F1)
V. Advanced Engine Performance Specialist Certification Test
(L1)
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Vi, Electronic Diesel Engine Diagnosis Specialist Certification

Test (L2)
Vi, Light Duty Hybrid/Electric Vehicle Specialist Certification Test
(L3)
b. Emergency Vehicle Technician Certification Commission Inc. (EVT):

. Ambulance Tests (E0 —E4)
i Airport Rescue and Fire-Fighting Tests (A1—A3, F1, F4)
il Law Enforcement Vehicle Installation Test (L1)

C. CNG issued by Natural Vehicle Gas Institute (NVGI):

. Certified Natural Gas (CNG)

2. Fleet Collision Technician. Eligible certification and testing boards and
certifications include:

a. I-CAR:
i Aluminum Structural Technician, Level 1 -3
i, Estimator, Level 1 -3
il Non-Structural Technician, Level 1 -3
V. Steel Structural Technician, Level 1 -3
V. Refinish Technician, Level 1 -3
Vi, Production Management, Level 1 — 3
Vil. Electrical/ Mechanical Technician, Level 1 -3
b. Automotive Service Excellence (ASE):
. Collision Repair & Estimating (B2 —B6)
C The effective date of the fleet technician certification stipend shall be the

beginning of the first workweek following the appointing authority’s determination
that the employee successfully passed the applicable certification test.

The employee must provide a copy of passing test results to their supervisor, and
proof of renewal and recertification at the appropriate time in order to continue
receiving the stipend. The employee is responsible for notifying their supervisor if a
certification expires and they fail to renew it.

D. Employees who are eligible for the fleet technician certification stipend shall
receive a stipend per pay period based on the level of proficiency demonstrated by
that employee:

# Certifications Fleet Fleet Fleet Technician| Fleet
Technician | Technician Il I/ Fleet Technician
Collision Lead
Technician
Successful $30 $30 $30 $45
Completion offour (4)
Certifications
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Successful
Completion of eight
(8) Certifications

N/A $50 $50 $90

Successful Compl
oftwelve (12)
Certifications

etion| N/A N/A $75 $135

Successful

Completionoffifteen

(15) Certifications

N/A N/A $100 $180

E

When an employee changes positions and the skills are not arequirement of the new

position, the fleet technician certification stipend shall cease.

The appointing authority retains the right to revoke eligibility for the stipend for any

business-related reason, at any time.

9-69 911 Communications Training Officer Stipend

(Revised August 4, 2023; Rule Revision Memo 89D)

A

The appointing authority may pay a monthly stipend to employees who are

enrolled in the 911 Communications Training Officer (CTO) program if the following
eligibility conditions are met:

1

The employee is in afull-time, unlimited position.

The employee is a member of the 911 Emergency Communication
Technician, 911 Dispatch Support Specialist, or 911 Police Dispatcher
classifications.

The employee has successfully completed the 911 CTO certification course.

The employee was rated “Thriving” or higher in the employee’s most
recent performance evaluation and continues to receive performance
evaluations of “Thriving” or higher while receiving the CTO stipend.

The employee has not been on a Performance Improvement Plan in the
preceding year nor is the employee currently on a Performance
Improvement Plan; and

The employee is available to train new hires as requested for the duration of
their CTO assignment. All trainings must be tracked through the tracking
system specified by management.

The appointing authority may pay a monthly stipend to employees who are

enrolled in the Denver International Airport Communications Center Training

Officer

1

2.

(CTO) program if the following eligibility conditions are met:
The employee is in a full-time, unlimited position.

The employee is a member of the Airport Emergency Dispatcher, Airport
Operations Representative, Airport Communications Center Specialist, or
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Airport Communications Center Lead classifications or the Airport
Communications Center Supervisor classification when training.

3. The employee has successfully completed the 911 Certified Training
Officer (CTO) certification course.

4. The employee was rated “Successful” or higher in the employee’s most
recent performance evaluation and continues to receive performance
evaluation of “Thriving” or higher while receiving the CTO stipend.

5. The employee has not been on a Performance Improvement Plan in the
preceding year nor is the employee currently on a Performance
Improvement Plan; and

6. The employee is available to train new hires as requested for the duration
of their CTO assignment. All trainings must be tracked through the
tracking system specified by management.

Individuals enrolled in the CTO program will receive $450.00 per month that they
are enrolled, pro-rated for partial month enrollments, not to exceed $5,400.00
annually.

The appointing authority retains the right to revoke eligibility for the stipend for any
business-related reason, at any time.

Section 9-70 Hours of Work

9-71
A

9-73

Standard Work Week

The five (5) day forty (40) hour week shall be the standard work week for
employees of the Career Service.

Standard work hours shall be eight (8) hours per day, excluding the meal period.
In certain cases, because of the character of the work, it may be necessary for
an employee to be required to eat a meal while working. When the meal period is
spent predominantly for the benefit of the City, the employee shall be paid for the
entire meal period (Effective October 10, 2008; Rule Revision Memo 32C).

Interruption of Work and City-wide Emergency Pay and Redeployment

(Effective September 17, 2020; Rule Revision 58D)

A

An employee who is excused from work for the day or any part of the day when
the work program is interrupted (e.g., because of weather) shall be considered to
have worked the number of hours included in his or her regular daily schedule. An
on-call employee who is called to work and not assigned because of an
interruption or change in the work program shall be considered to have worked
two (2) hours on that day.

Employees may be re-deployed to work in other capacities in their own agencies or
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in other City agencies to support core functions of the City during a City-wide
emergency declared by the Mayor. Non-exempt employees shall be paid at their
regular rate of pay for actual hours worked in a re-deployment assignment and
shall be eligible for overtime in accordance with Section 9-90 Overtime.

Exempt employees eligible for overtime shall be paid their regular salaries during
any workweek in which they are re-deployed and shall be eligible for overtime in
accordance with 9-93 Overtime Exceptions. Exempt employees not eligible for
overtime shall be paid their regular salaries during any workweek in which they
are re-deployed.

Nothing in this rule prevents the City from authorizing additional pay for some or all
employees working in redeployment assignments during a City-wide emergency
declared by the Mayor.

Employees who were on other leave such as paid time off, vacation,
compensatory time, sick, or unpaid leave at the time of a work interruption must use
that leave unless called back to work. When called back to work, unused leave
hours are returned to the banks and work hours are counted.

Section 9-80 Special Work Schedules

A

Deviations from the standard workweek, eight (8) hour workday or designation of special
work schedules may be made so long as they are in accordance with the provisions of
this section. The appointing authority must provide written notification to the OHR
Executive Director of any change to the standard workweek or the designation of special
work schedules for employees.

Establishment:

1

When the work program of a department or agency is such that the interests of the
City as well as the efficiency of the organization can better be served by a special
work schedule, the appointing authority may establish one for specified units,
individual employees, or the entire agency.

Employees affected by the proposed schedule should be consulted concerning
their preferences prior to the establishment of the special work schedule, and
their wishes should be recognized wherever possible. The final determination
shall be within the discretion of the appointing authority.

When an appointing authority determines that the special work schedule has not
served the best interests of the City, the appointing authority may discontinue the
special work schedule and shall provide written notification to the OHR Executive
Director.

Ten-hour schedule:
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Under a ten-hour schedule, employees are scheduled to work ten (10) hours per day,
four (4) days per work week. Days off shall be scheduled consecutively wherever
possible, provided, however, that one of the three (3) days off may be scheduled on any
day during the work week in order to prevent staff shortages on any workday.

Nine/eighty schedule:

Under a nine/eighty schedule, employees are scheduled to work nine (9) hours per day,
four (4) days per work week, and four (4) hours on one day of the work week. The start
and end date of the work week must be changed so that the work week does not contain
more than forty (40) hours of scheduled work.

This is accomplished by having the work week begin in the middle of the day on which
the four (4) hour shift is scheduled, and end in the middle of that day a week later. This
day is the flex day, upon which the employee will work eight (8) hours every other week
and will have off the rest of the time.

Days off shall be scheduled consecutively wherever possible, provided, however, that
the flex day may be scheduled on any day during the work week in order to prevent staff
shortages on any workday.

Alternate work schedules:

The appointing authority may establish an alternate work schedule when neither the
standard work week nor any of the special work schedules set forth in this section permit
the department or agency to provide necessary services.

Telecommuting:

1 Telecommuting is the practice of working at home or from a site other than a
department or agency's central workplace. It is a work alternative which
appointing authorities may offer to or require of employees.

2. Telecommuting is not an employee benefit but an alternative method of meeting the
City's needs. Telecommuting is a privilege, and an appointing authority has the
right to refuse to make telecommuting available to an employee and to terminate
a telecommuting arrangement at any time.

3. Employees may express a desire not to telecommute and appointing authorities
should consider employees' wishes along with the needs of the City in making a
final determination.

4, Permission to telecommute shall be conditioned on compliance with the
telecommuting guidelines established by the OHR Executive Director (see
Appendix).
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G Employee Volunteer Program

(Revised August 19, 2021; Rule Revision Memo 70D)

1

In accordance with the Employee Volunteer Program (EVP) guidelines,
maintained and published by OHR on the EVP website, full-time or part-time,
limited and unlimited Career Service employees, are eligible to volunteer up to eight
hours per calendar year for projects pre-approved by OHR. On-call employees
are not eligible to participate in the program. OHR will maintain an approved
volunteer project list.

Participation in the EVP is a privilege, and a supervisor or manager has the right to
refuse participation in the EVP at any time due to employee job performance,
business need, or other appropriate reason. Employees must request approval from
their supervisor or manager at least two (2) weeks prior to their anticipated
volunteer date.

Employees participating in the EVP will receive their regular rate of pay for
volunteer hours. EVP volunteer hours count towards hours worked in the
workweek. EVP volunteer hours do not affect vacation leave, sick leave, or paid time
off (PTO) accruals.

Section 9-90 Overtime

991

Policy

(Revised December 19, 2022; Rule Revision Memo 83D)

A

In accordance with the FLSA, all work performed in excess of forty (40) hours per
week by non-exempt employees shall be designated overtime work for the
purposes of compensation. Overtime compensation for non-exempt employees
may be paid either in cash or in compensatory time off, at the discretion of the
appointing authority. The appointing authority shall inform employees of the
department’s or agency’s overtime compensation policy.

1 Non-exempt employees who work overtime and are paid in cash shall
receive compensation at the rate of one and one-half (1%2) times the
regular rate of pay applicable to the position. The regular rate of pay shall be
computed as follows:

a. Multiply the hourly rate by the employee’s actual hours of work in the
work week to determine the weekly salary equivalent.

b. Total the weekly salary equivalent plus all payments for
differentials, standby, and any other compensation required by the
FLSA to be included in the regular rate of pay for the work week,
and divided by the number of hours the employee actually worked
during that week.

2. Non-exempt employees who work overtime and are paid in compensatory
time off shall accrue compensatory time at the rate of one and one-half
(1%2) times the overtime hours worked. An employee who has
accumulated eighty (80) hours of compensatory time and is required to
work overtime shall only be paid for such overtime in cash.
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992

993

3. Nothing in this subsection A shall be construed to prevent the City or
particular departments or agencies from temporarily increasing the
overtime rate to be paid to non-exempt and/or exempt employees to no
more than two (2) times the regular rate of pay, mandating that all such
overtime be paid in cash, or otherwise administering overtime in a
manner that is more generous to employees than the FLSA
requires due to a city-wide emergency declared by the Mayor. All
requests from departments or agencies to temporarily pay increased
overtime rates, mandate the payment of overtime in cash and/or
otherwise administer overtime in a manner that is more generous to
employees than the FLSA requires shall be subject to approval by
the OHR Executive Director.

If a paid a period of paid leave, or use of compensatory time occurs during a work
week, such time shall be counted as time worked when determining whether an
employee has worked overtime.

Time spent taking courses outside of the normal workday shall not be counted as
time worked, even if the employee receives paid training leave to take the
courses, unless the city has required the employee to take the course.

Unpaid leave shall not count as time worked.

The hours worked as an election judge by an employee shall not be counted as time
worked for the purposes of determining overtime eligibility. If an employee wishes to
work as an election judge during a regularly scheduled shift, the employee must
request leave from the appointing authority.

Criteria for Authorizing Overtime Work

Overtime work shall be authorized to provide essential City services when such
services cannot otherwise be provided by regular or special work schedules.
Except in cases of emergency, overtime work shall be authorized and assigned in
advance by an employee’s supervisor or other designated individual. Working
unauthorized overtime may be grounds for discipline, up to and including
dismissal.

When an employee has been assigned work outside of his or her normal work
schedule, such overtime shall be subject to the same reporting requirements as
regular work hours. Failure to report for such work may be cause for disciplinary
action, up to and including dismissal.

Overtime Exceptions

(Revised April 9, 2018; Rule Revision Memo 38D, April 9, 2021; Rule Revision Memo 66D)

A

Employees in overtime exempt classes as defined by the FLSA shall not receive
overtime pay, except in the following situations:

1 Based on community practice, the OHR Executive Director may grant an
exception to the overtime exclusion for a designated classification or
classifications. The overtime rate shall be one and one-half (1%2) times the
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hourly rate of pay applicable to that position.

Career Service employees who are employed by the City and County of
Denver and work for DHHA in exempt classifications in the Healthcare job
family shall receive the same exceptions to overtime exclusion as
comparable classifications at DHHA, not in the Career Service.

Upon the request of an appointing authority, the OHR Executive Director
may grant an exception to the overtime exclusion for a specified period of
time when the employee or employees will provide services for the City
during declared emergencies or when compelling operational needs exist.

The overtime rate shall be the straight time hourly rate of pay applicable to
that position, however if the employee performs greater than forty (40)
hours of non-exempt services in the work week, the overtime rate shall be
one and one-half (1¥2) times the hourly rate of pay applicable to that
position.

Based on community practice, as approved by the OHR Executive
Director, FLSA overtime exempt, first level supervisory classes shall
receive overtime only under the circumstances outlined below:

a. Scheduled overtime occurring in a holiday week.

b. Overtime related to after-hour emergency response duties.

C. Publicly scheduled events requiring infrastructure support; and
d. Snow removal activities.

The overtime rate shall be one and one-half (1%2) times the hourly rate of
pay applicable to that position.

Upon the request of an appointing authority, the Office of Human
Resources may grant an exception to the overtime exclusion for
employees assigned to a classification below Director when the employee
will provide snow removal and snow operations duties for the City.

The overtime rate shall be the straight time hourly rate of pay applicable to
that position, however if the employee performs greater than forty (40)
hours of non-exempt services in the workweek, the overtime rate shall be
one and one-half (1¥2) times the hourly rate of pay applicable to that
position. (Revised August 6, 2018; Rule Revision Memo 44D)

The hourly rate of pay for purposes of overtime compensation under Rule 9-93 shall
be computed by dividing the employee’s annual salary by 52 and then dividing by
the regular weekly hours of the position.

Overtime compensation for eligible exempt employees shall be paid in cash.
Exempt employees eligible for overtime pay shall not accrue or use
compensatory time in lieu of pay, except for Holiday Compensatory Time as
defined in Rule 10 PAID LEAVE.
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Section 9-100 Record Keeping

(Revised April 1, 2008; Rule Revision Memo 26C)

A

Responsibility for maintaining time and compensation records may be vested in the
Department of Finance, the OHR, or the agencies, as may be agreed among them from
time to time.

The content of these records shall be governed by guidelines established by the OHR (see
Appendix).

These records shall be retained for a minimum of six (6) calendar years, in a location
where they would be available for inspection within seventy-two (72) hours from the date
when requested by the Wages and Hours Administrator or designees.

Section 9-101 Retention Bonus

A

In order to retain a highly qualified employee(s) whose skills, knowledge and/or abilities
are deemed essential to the mission and operations of the City, a department or agency
may, upon approval of the OHR Executive Director, pay a retention bonus to a current
employee(s) at the end of a specified period of time.

The payment of any retention bonus must be justified in writing and submitted by the
appointing authority to the OHR Executive Director for approval.

The following standards shall apply to an appointing authority’s request for approval to pay
a retention bonus:

1. The success (or lack thereof) of recent efforts to recruit external candidates for the
same positions, using indicators such as job offer acceptance rates, the length of
time required to fill similar positions, turnover rates, and the probable cost of
additional recruitment efforts if the current employee(s) resigns;

2. Employment trends and competition in the local labor market that make it difficult
to recruit candidates for the same positions or that entice current employees to
resign from the city;

3. The degree to which essential services have been disrupted,;

4, Special qualifications or competencies (i.e., knowledge, skills, abilities,
education, etc.) required for the position. These competencies must be applicable
to a vast majority of the duties and responsibilities of the job and/or be of critical
importance to the job;

5. The desirability of the duties, work, or organizational environment of the position;

6. The employee’s work history, including length of employment with the city,
performance ratings, and disciplinary record; and

a. A retention bonus will not be considered for any employee that has been
formally disciplined in the 12 months preceding the appointing authority’s
request for approval to pay a retention bonus;
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b. A retention bonus will not be given to any employee that received a
Development Needed or Unacceptable performance rating in the prior
year performance evaluation period.

C. To receive a retention bonus, an employee must have been employed
with the Agency in the same classification for a minimum of 6 months prior
to the start of the retention period. Exceptions may be made for on-call
employees.

d. A retention bonus will not be given to any employee who received a
recruitment bonus for the same classification.

e. Aretention bonus will not be given to an employee working out of class.
7. Any other supporting factors.
D. No retention bonus may exceed $5,000 to any employee in single or multiple payments and

the amount of any payment should be scaled in proportion to the position, the level of need,
and the length of the retention period. The amount of the bonus will not be grossed-up to
cover taxes and other deductions on behalf of the employee.

E No retention bonus shall be offered to an employee prior to final approval by the OHR
Executive Director. The appointing authority’s request for approval to pay a retention bonus
indicates sufficient existing budget funds to cover the expense.

F If payment of a retention bonus is approved, the agency or department will enter into an
agreement with the employee(s) in which the employee(s) agrees to continue to be
employed in their current position for a specified period of time in exchange for receiving
the retention bonus at the end of that specified period of time. Payment of a retention
bonus and the employee’s acceptance of these terms shall not constitute an
employment contract. The terms of the agreement must include the following:

1. The agreement does not prohibit the agency or department from applying and
enforcing the Career Service Rules, including Rule 16, during the retention
period.

2. If the employee receives a suspension, a temporary reduction in pay, or is

terminated or involuntarily demoted pursuant to Rule 16 prior to the end of the
specified retention period, the employee shall forfeit the bonus.

3. If the employee takes leave without pay for two or more weeks (consecutively
and/or intermittently), resigns, retires, promotes, transfers, works out of class, or
voluntarily demotes during the retention period, the employee will forfeit their right
to the retention payment.

(Section 9-102 Commuter Stipend revised and removed March 20, 2023; Rule Revision
Memo 86D)
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APPENDIX 9.A.

TELECOMMUTING GUIDELINES
(REFERREDTO IN RULE 9-80 F)

OVERVIEW

The City and County of Denver utilizes a hybrid model workplace where employees work where
needed in a city site or telecommute remotely within the State of Colorado. The City considers
telecommuting to be a viable, flexible, and productive work option when the position and the
business function of the department/agency is suited to such an arrangement.

Telecommuting allows employees to work in a designated site other than a
department’s/agency’s central workplace for all or part of their workweek/month on a regular
recurring or an occasional basis or as needed during an emergency. The hybrid work
arrangement may be established at-hire or at some point during the employee’s tenure for a
long-term or short duration depending upon the business requirements. The telecommuting
arrangement could change as directed by management.

Telecommuting is not suitable for all positions, nor is it an entitlement or a benefit, nor does it
change the terms and conditions of employment for any employee.

Telecommuting can benefit employees, departments/agencies, and the community in many ways,
including:

. Provide for a flexible workforce and continuity of operations, including the ability to operate
during an emergency when the regular worksite is inaccessible.

e Increased productivity and efficiencies.

° Cost efficiency and innovation.

° Recruitment and retention of highly qualified and in-demand skilled employees.

e  Greater flexibility for employees and agencies.

° Improved employee morale and job satisfaction.

. Reduced employee absenteeism.

° Reduced employee commuting time and costs.

. Improved mobility and sustainability for the city resulting from decreased energy

consumption, air pollution, traffic and parking congestions, and transit overcrowding,
helping the city achieve its sustainability and climate goals.
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APPLICABLE RULES AND POLICIES

Career Service Rule 9.80: Telecommuting

Career Service Rule 16.28: Grounds for Discipline

Executive Order No. 16: Use of Electronic and Communication Devices and Services
Fiscal Accountability Rule 10.13: Time and Attendance

Telework and Ergonomic Guidance on DenverHub

TELECOMMUTING CATEGORIES

Telecommuting can be informal, such as working remotely for a day or for a short-term project,
or it can be a normal work arrangement, such as working remotely on a recurring partial or
full-time basis.

There are three types of telecommuting:

1. Recurring telecommuting, where an employee is regularly assigned to work at a
designated alternate work site or in the field on either a full-time or part-time basis. If part-
time, the employee regularly works at both a designated alternate work site and a city
location or in the field.

2.  Occasional telecommuting- this is a temporary, short-term arrangement, which may be
approved by a supervisor for special projects or for special circumstances.

3. Emergency telecommuting- this is a temporary arrangement that may be utilized during a
city emergency, such as a pandemic, power outage, or inclement weather.

Either an employee or a supervisor can propose telecommuting as a possible formal work
arrangement. However, the decisions around which type of work arrangement is most suitable for
each position reside with the Appointing Authority and can be changed at any time.

ELIGIBILITY

Employees may be eligible for any of the informal or formal types of telecommuting
arrangements identified above, depending primarily on the suitability of their workgroup or the
workforce strategy of the agency. Some agencies/departments may require employees in certain
workgroups or who perform certain functions to telecommute on a regular basis.

All telecommuting arrangements must be approved in advance and are subject to change at any
time. Telecommuting may be appropriate on a short-term or long-term basis, depending on the
department/agency’s particular business needs.

Telecommuting is not a benefit of employment. A decision to allow or not allow telecommuting is
not subject to the grievance procedure or to any other review or appeal procedure unless there
is alleged discrimination.

EQUIPMENT AND SUPPLIES

Telecommuting is intended to be cost neutral. The city will provide, per Technology Services’

(“TS”) guidelines, one workstation set-up, either in the city site or in the employee’s remote
office.
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The city is not required to provide telecommuting employees with materials or supplies needed
to establish an additional alternate designated worksite (desk, chair, computer, software, cell
phone, fax, copier, headphones, etc.), and assumes no responsibility for set-up or operating costs
at an alternate designated worksite (telephone or internet services, etc.). Departments/agencies
must follow Executive Order 16 when establishing telecommuting workspaces for their
employees.

Departments/agencies providing equipment, software, or other supplies to telecommuting
employees must reasonably allocate those resources based on operational and workload needs.
All city rules regarding the use of computers and the internet apply while an employee is
telecommuting.

Equipment supplied by the department/agency will be maintained by the department/agency (TS
will maintain all technology-related items). Equipment supplied by the employee, if deemed
appropriate by the department/agency, will be maintained by the employee. The city accepts ho
responsibility for damage or repairs to employee-owned equipment.

The city is entitled to, and may access, any personal equipment used while telecommuting, such
as personal telephone, internet records, etc. The city reserves the right to make determinations
as to appropriate equipment, subject to change at any time.

Equipment supplied by the department/agency is to be used for business purposes only.
Employee agrees to take appropriate action to protect the items from damage or theft. The
employee must immediately return all city equipment, software, and supplies at the conclusion of
the telecommuting arrangement, at termination of employment, or at the department ‘s request.

Employees must contact their supervisors if equipment, connectivity, or other supply problems
prevent them from working while telecommuting.

EMPLOYEE COMMITMENT

Mutual trust and accountability are key components in shaping a hybrid flexible work environment.
The success of this work arrangement requires that all participants have a clear understanding
of performance expectations and work with their supervisor to ensure that business objectives
are met.

Employees need to be aware of inter-department needs and ensure that, if they are unable to
meet those needs while telecommuting, there is an appropriate back-up to meet the requirements
of internal and/or external clients.

SECURITY OF CITY-OWNED PROPERTY/EQUIPMENT

Consistent with the city’s expectations of information security for employees working at a city
location, telecommuting employees will be expected to ensure the protection of proprietary city
information, equipment and network accessible from their remote office. Steps include the use
of locked file cabinets and desks if applicable, regular password maintenance, and any other
measures appropriate for the job and the environment including completing Technology Services’
guarterly mandatory cyber security training on a timely basis.
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ALTERNATE DESIGNATED WORKSITE

The employee will establish an appropriate remote work environment suitable for conducting
city business. Telecommuting employees must work in an environment that allows them to perform
their duties safely, efficiently, and meet performance outcomes.

Employees are expected to maintain their workspace in a safe manner, free from safety hazards,
and are responsible for ensuring their work areas comply with all health and safety requirements.
Injuries sustained by the employee in a remote office location and in conjunction with the
employee’s regular work duties may be covered by workers’ compensation laws. Benefits for
these injuries may be reduced as a result of any unsafe practices or the employee’s failure to
comply with these guidelines.

Employees who suffer a work-related injury or illness while telecommuting must notify their
supervisor and contact the “OUCH Line” immediately at 303.436.0UCH (6824). The city is not
liable for any injuries sustained by visitors to the employee’s remote worksite, nor is it liable for
any injuries caused by third parties. The city is also not liable for damages to an employee’s
personal or real property while the employee is working at a remote worksite, or any worksite
outside of a City and County of Denver offices or facilities.

OUT OF STATE TELECOMMUTING

All telecommuting employees must primarily work at a designated worksite in the state of
Colorado, unless the department/agency has received exception approvals from the Office of
Human Resources and the Department of Finance and has paid for any additional associated
costs, if applicable. The department/agency is also encouraged to consult with the City
Attorney’s Office prior to permitting an employee to work outside of Colorado.

TYPES OF TELECOMMUTING

Occasional Telecommuting

Occasional telecommuting is telecommuting that is not utilized on a regularly recurring or
scheduled basis and may generally limited to one business day. It is a flexible work option that
may be offered to or required of certain employees. These arrangements are approved on an as-
needed basis only, with no expectation of ongoing continuance. The decision to allow occasional
telecommuting is up to each department/agency and requires approval of the employee’s
supervisor.

Emergency Telecommuting

Emergency telecommuting is telecommuting that is used out of necessity due to extraordinary
circumstances, such as during national emergency due to a pandemic, a snowstorm or other
city emergency. These arrangements are declared by the city, with no expectation of ongoing
continuance. Because of the extraordinary situation in which emergency telecommuting occurs,
an employee may not be able to perform all of the position’s essential functions.

Recurring Telecommuting

Recurring telecommuting is telecommuting that occurs on a formal, recurring basis. The
department/agency will identify all work groups where implementing telecommuting is consistent
with the department/agency’s workplace strategy. Only positions within these work groups will be
eligible for recurring telecommuting. In general, the department/agency will look at the following
areas:
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1. Position responsibilities. The position for which telecommuting is proposed is suitable
for such arrangement, given the department/agency workplace strategy, with the ability
to provide high quality service to the public or internal clients/customers while
telecommuting being the most significant determining factor.

There should be no disruption to service or decline in the quality of services being provided
by the department/agency to the public or internal clients/customers as a result of
telecommuting.

Generally, this will include positions that are: independent in nature, primarily
knowledge-based, lend themselves to measurable deliverables, and do not require
frequent in-person interactions or the employee’s immediate presence at a regular
worksite.

A department/agency may have additional telecommuting requirements, guidelines, or
procedures, provided they are consistent with the intent of this policy.

Telecommuting does not change the duties, obligations, responsibilities, or terms and
conditions of employment. Telecommuting employees must comply with all city rules,
policies, practices, and instructions.

A telecommuting employee must perform work during scheduled hours and minimize any
distractions. Although an individual employee’s schedule may be modified to
accommodate care needs, the focus of the telecommuting arrangement must remain on
job performance and meeting business demands, and not on taking care of dependents.

In addition, the prohibitions against engaging in other employment or business activities
during regular work hours or while using city resources also apply to employees who are
telecommuting.

Expectations relating to performance, methods and frequency of regular
communications, physical attendance at meetings, participation in virtual meetings, leave
usage, etc. should be established as part of the discussion process between the
employee and supervisor.

The employee should be accessible to the workplace during regular work hours via virtual
meeting software, cellular phone, e-mail, or other means and be able to report to work
when notified, or to respond immediately to communications from other staff,
supervisors, supervisors, or clients.

The city may deny, modify, or end telecommuting for any business reason that is not

arbitrary or capricious. Any suspected abuse of these guidelines will be investigated and
may result in corrective action, up to and including dismissal.
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APPENDIX 9.B.

GUIDELINES REGARDING TIME AND COMPENSATION RECORDS
(REFERRED TO IN RULE 9-110)

The following information shall be kept on time and compensation records for all employees, to the
extent applicable:

A

B

Name in full (same as shown on social security card).

Identification number.

Home address, including the zip code.

Date of birth, if under 19.

Sex.

Classification.

Time of day and day of the week on which the employees work week begins. If the
employee is part of a work force all of whose workers have a work week beginning at the
same time on the same day of the work week, a single notation of the time of the day
and beginning day of the work week for the whole work force of the agency or unit will
suffice. If, however, any employees or group of employees has a work week beginning or
ending at a different time, a separate notation shall then be kept for that employee or
group of employees.

Hourly rate of pay for part-time, on-call, and non-exempt employees.

Payroll period (i.e. bi-weekly).

Amount and nature of each payment, such as tool and mileage allowances, excluded from
the overtime rate of pay for non-exempt employees.

Hours worked each workday and total hours worked each work week by non-exempt
employees (for purposes of this clause, a"work day" shall be any consecutive 24 hours);

Total daily or weekly straight-time earnings (including salaries, differentials, and standby).
Total of daily and weekly overtime payments.

Total additions to or deductions from wages paid during each pay period; additionally, a
record of the dates, amounts, and nature of the items which make up the total additions
and deductions shall be maintained in individual employee accounts.

Total wages paid each pay period.

Date of payment and the pay period covered by the payment; and

Basis on which wages are paid in sufficient detail to permit calculation for each pay
period of the employee’s total remuneration for employment, including fringe benefits.

Page issuance date: July 31, 2015
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RULE 10
Paid Leave

Purpose statement:

The purpose of this rule is to provide guidelines and policies for administering the City’s paid
leave programs, and to comply with the Colorado Healthy Families and Workplaces Act, § 8-
13.3-401, et seq., C.R.S. For rules regarding leave for extended ilinesses or injuries see Rule 12
Accommodations for Disability, Pregnancy, Extended lliness or Injury and Leave.

Section 10-10 General

10-11 Definitions
(Revised December 19, 2022; Rule Revision Memo 81D)

A Leave: Any absence during regularly scheduled work hours. The following types of
paid leave are covered in this rule:

1. Paid time off (‘PTO”)
2. Sick and vacation;

3. Bereavement;

4. Holiday;

5. Compensatory;

6. Administrative;

7. Military;

8. Election;

9. Court;

10. Investigatory;

11. Training;

12. Occasional time off;

13. Colorado Healthy Families and Workplaces Act (‘CHFWA”) Sick Leave;
14. Colorado Public Health Emergency (“CPHE”) Sick Leave; and

15. Care Bank.



B. Domestic Partner: An unmarried adult, unrelated by blood (closer than would
prohibit marriage in Colorado pursuant to the Colorado Revised Statutes) with
whom an unmarried employee has an exclusive committed relationship, and
maintains a mutual residence or an individual with whom an employee has
registered a domestic partnership with the municipality in which the individual
resides or with the state, if applicable.

C. Partner_in_a Civil Union: As defined in section 14-15-103 (5) of the Colorado
Revised Statutes.

D. Immediate family: Spouse, partner in a civil union or domestic partner
(“partner”), child, parent, grandparent, grandchild, sibling; the child, parent, or
sibling of the partner or spouse; and a sibling’s child. The terms child, parent, and
sibling shall apply equally to relationships by birth, adoption, marriage, foster
care, or guardianship (e.g. step-children and step-parents). Child shall also include
children for whom the officer or employee or the officer's or employee's spouse
or partner provide day-to-day care or financial support, and a child lost through
stillbirth or miscarriage.

Source: D.R.M.C. § 18-122.

E. Public Health Emergency: An act of bioterrorism, a pandemic influenza, or an
epidemic caused by a novel and highly fatal infectious agent, for which:

1. An emergency is declared by a federal, state or local public health agency; or
2. A disaster emergency is declared by the governor; or
3. A highly infectious illness or agent with epidemic or pandemic potential for

which a disaster emergency is declared by the governor.
(Revised December 17, 2020; Rule Revision Memo 65D)

10-12 Designees

Appointing authorities, including the Office of Human Resources (“OHR”) Executive
Director, may delegate any authority given to them under this rule to a subordinate
employee.

10-13 Applicability to Deputy Sheriff Classifications
(Revised April 9, 2021; Rule Revision Memo 66D)

None of the provisions of this Rule 10 (except election leave, donated leave and
investigatory leave) shall apply to Career Service employees who hold positions in
classifications in the Sheriff pay table.

10-14 References to the Denver Revised Municipal Code (“DRMC”)

This Rule 10 incorporates parts of the DRMC solely for informational purposes as a
convenience to readers of this rule. Excerpts from the DRMC will be clearly identified as
such and are not intended to be made a part of this rule. DRMC excerpts include a
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reference to the applicable section and are labeled “Source: DRMC §____.” Should the
applicable provisions of the DRMC change, the reference to that provision in this Rule
10 may be changed without going through the rule change process described in Rule 2
Office of Human Resources. In case of a conflict between the DRMC and the
provisions of this rule, the DRMC will prevail.

Section 10-20 Paid Time Off (“PTQO”)

10-21  Eligibility

All eligible Career Service employees hired or re-employed by the City after
December 31, 2009 shall receive PTO with the exception of:

A Part-time employees who are regularly scheduled to work less than twenty (20)
hours per week; and

B. Employees occupying on-call positions.

Source: D.R.M.C. §18-123
10-22 PTO Allowance

A The amount of PTO earned by eligible full-time employees shall be calculated as
follows:
Years of Consecutive Service
0<0.5 0.5<5 5<10 10<15 >15
PTO Hours
Earned per 10 12 15 18 19
Month
B. A proportionate amount shall be allowed eligible employees working part-time.

Source: D.R.M.C. §18-125

10-23 Partial Leave Accruals

Full-time employees, eligible to earn PTO:
A Who begin employment with the City after the first day of a month; or

B. Whose leave accruals stopped because of an extended absence from work and
return to work after the first day of a month; or

C. Who separate from employment with the City before the last day of a month

shallearn PTO in that particular month according to the following pro-ration schedule:
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(Revised December 17, 2020; Rule Revision Memo 65D)

Hours Worked
in the Month Years of Service
(incl. Paid Leave)
0<05 0.5<5 5<10 10<15 >15
PTO Hours Earned
0-29 0 0 0 0 0
30-79 25 3 3.75 45 4.75
80-119 5 6 7.5 9 9.5
120-139 7.5 9 11.25 13.5 14.25
>140 10 12 15 18 19

10-24 Using PTO
(Revised December 17, 2020; Rule Revision 65D)

Employees must request and receive approval from their supervisor prior to using PTO,
subject to the exceptions stated below.

A An employee may use PTO for any of the reasons listed below or for qualifying
conditions under the Family and Medical Leave Act (“FMLA”) without requesting
supervisory approval. Alternatively, such employees may request approval from
their supervisor orally, in writing, or electronically (such as e-mail or text
message).

1. The employee has a mental or physical illness, injury or health condition
that prevents the employee from working;

2. The employee needs to care for a family member who has a mental or
physical illness, injury or health condition that prevents the employee from
working;

3. The employee or the employee’s family member needs to obtain a

medical diagnosis, care, or treatment of a mental or physical iliness, injury
or health condition; or

4, The employee or the employee’s family member needs to obtain
preventative medical care.

5. The employee or the employee’s family member has been the victim of
domestic abuse, sexual assault or harassment and the use of leave is to:

a. Seek medical attention for the employee or the employee’s family
member to recover from a mental or physical illness, injury or
health condition caused by the domestic abuse, sexual assault, or
harassment;

b. Obtain services from a victim services organization;
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C. Obtain mental health or other counseling;

d. Seek relocation due to the domestic abuse, sexual assault or
harassment; or

e. Seek legal services, including preparation for or participation in a
civil or criminal proceeding relating to or resulting from the domestic
abuse, sexual assault, or harassment.

6. Due to a public health emergency, a public health official has ordered
closure of the school or place of care of the employee’s child and the
employee needs to be absent from work to care for the employee’s child.

7. The employee needs to care for a family member whose school or place
of care has been closed due to inclement weather, loss of power, loss of
heating, loss of water, or other unexpected occurrence or event that
results in the closure of the family member’s school or place of care; or

8. The employee needs to evacuate the employee’s place of residence due
to inclement weather, loss of power, loss of heating, loss of water, or other
unexpected occurrence or event that results in the need to evacuate the
employee’s residence.

All such uses of PTO are subject to the requirements for reporting leave used for
sickness or injury set forth in this Rule 10.

When an employee’s need to use PTO is foreseeable, including PTO use for the
reasons stated in paragraph A above, such employee shall make a good-faith
effort to provide notice to their supervisor in advance of using PTO and shall
make a reasonable effort to schedule the use of the PTO in a manner that does
not unduly disrupt the operations of the agency.

All other uses of PTO are subject to supervisory approval based on the work
requirements of the agency. Supervisors shall not unreasonably withhold
approvals to use PTO, and are expected to confer with employees and recognize
their wishes where possible. Preference in the scheduling of pre-approved PTO
based on reasons other than those stated in Rule 10-24, Section A.1-6 shall be
given to employees in order of their total length of continuous employment in the
Career Service; provided, however, that an employee who has been re-instated or
re-employed following a lay-off shall be given credit for the period of continuous
employment in the Career Service prior to the lay-off.

Absences from work because of authorized medical examinations or treatment
related to an occupational injury or occupational disease arising out of and within
the course and scope of employment with the City for which the City has admitted
liability or has agreed to permit medical treatment while investigating the claim
shall be treated as time worked. The employee shall make a reasonable effort to
schedule the examination or treatment so as not to unduly disrupt the operations
of the department or agency.

10-5



10-25 Maximum Accumulation and Pay-out of PTO

A PTO earned by an employee shall be deposited in their PTO bank. PTO may not
be accumulated in the PTO bank in excess of four hundred (400) hours. (Revised
August 27, 2019; Rule Revision Memo 55D)

Source: D.R.M.C. §18-124 and 127(a)

B. Exceeding the PTO Accumulation Limit:

Ordinarily an employee at the PTO leave accumulation limit of four hundred (400)
hours cannot accumulate any additional PTO. However, if the appointing
authority is unable to allow an employee who has accumulated the maximum
hours of PTO to use PTO because of workload, the appointing authority shall
request that the OHR Executive Director allow the employee to exceed the
maximum amount. The employee must use the excess over four hundred (400)
hours in the employee’s PTO bank within one year of the approval date.

C. Employees who elected to voluntarily convert from sick and vacation leave to
PTO leave on February 1, 2010 were required to convert their sick and vacation
leave balances into a special leave bank. PTO used by an employee shall be
debited from the employee's PTO bank first unless it has been exhausted or if the
employee requests that the special leave bank be used first. This special leave
bank cannot:

1. Exceed 400 hours; or

2. Be replenished.
Source: D.R.M.C. §18-124

D. Upon separation, a PTO recipient shall be paid at their regular rate of pay for the
unused portion of their accumulated PTO bank and special bank if applicable.
(Revised August 27, 2019; Rule Revision Memo 55D)

Source: D.R.M.C. §18-127(b)

Section 10-30 Sick and Vacation Leave

10-31  Eligibility

All eligible Career Service employees who:

A. Were receiving paid sick and vacation leave on December 31, 2009;
B. Remain continuously employed by the city; and
C. Have not voluntarily elected to receive PTO benefits:

shall be entitled to continue to receive paid sick and vacation leave so long as the officer or
employee does not become:

A A part-time employee who is regularly scheduled to work less than twenty (20)
hours per week; or
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10-32

An employee occupying an on-call position.

Source: D.R.M.C. §18-131

Sick and Vacation Leave Allowance

Eligible full-time employees shall accrue eight (8) hours of sick leave every month.

The amount of vacation leave earned by eligible full-time employees shall be

calculated as follows:

Years of Consecutive Service

0<5 5<10 10<15 >15
Vacation Hours
Earned per 8 10 12 14
Month

Employees working part-time shall accrue a proportionate amount.

Source: D.R.M.C. §18-132

10-33 Partial Leave Accruals (Revised December 17, 2020, Rule Revision Memo 65D)

Full-time employees, eligible to earn sick and vacation leave:
A

B.

C.

Who begin employment with the City after the first day of a month; or

Whose leave accruals stopped because of an extended absence from work and
return to work after the first day of a month; or

Who separate from employment with the City before the last day of a month

shall earn vacation leave in that particular month according to the following pro-ration
schedule:

Hours Worked

in the Month Earned
(incl. Paid Leave)

Years of Service

0<5 5<10 10<15 >15
Vacation Hours Earned
0-39 0 0 0 0
40-79 2 25 3 35
80-119 4 5 6 7
120-139 6 75 9 10.5
>140 8 10 12 14
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And shall earn sick leave in that particular month according to the following pro-ration

schedule:

Hours Worked
in the Month Earned Sick Hours Earned
(incl. Paid Leave)

0-29

30-79

80-119

120139

>140

oo~ |IN|O

10-34 Using Sick and Vacation Leave

(Revised December 17, 2020, Rule Revision Memo 65D)

A. Sick leave:

1.

Sick leave may be used for the reasons set forth below, for qualifying
conditions under the FMLA and as otherwise provided in these rules.

a.

The employee has a mental or physical illness, injury or health
condition that prevents the employee from working;

The employee needs to care for a family member who has a mental
or physical illness, injury or health condition that prevents the
employee from working;

The employee or the employee’s family member needs to obtain a
medical diagnosis, care, or treatment of a mental or physical illness,
injury or health condition;

The employee or the employee’s family member needs to obtain
preventative medical care;

The employee or the employee’s family member has been the
victim of domestic abuse, sexual assault or harassment and the use
of leave is to:

1. Seek medical attention for the employee or the employee’s
family member to recover from a mental or physical illness,
injury or health condition caused by the domestic abuse,
sexual assault, or harassment;

2. Obtain services from a victim services organization;

3. Obtain mental health or other counseling;
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4. Seek relocation due to the domestic abuse, sexual assault or
harassment; or

5. Seek legal services, including preparation for or
participation in a civil or criminal proceeding relating to or
resulting from the domestic abuse, sexual assault, or
harassment.

f. The employee needs to grieve, attend funeral services or a
memorial, or deal with financial and legal matters that arise after
the death of an immediate family member, in conformance with
Rule 10-50 B;

g. The employee needs to care for an immediate family member
whose school or place of care has been closed due to inclement
weather, loss of power, loss of heating, loss of water, or other
unexpected occurrence or event that results in the closure of the
family member’s school or place of care; or

h. The employee needs to evacuate the employee’s place of
residence due to inclement weather, loss of power, loss of heating,
loss of water or other unexpected occurrence or event that results
in the need to evacuate the employee’s residence.

B. Vacation leave:

Vacation leave shall be taken at a time convenient to the department or agency.
The department or agency will confer with employees and recognize their wishes
where possible. Preference in the scheduling of vacation time shall be given to
employees in order of their total length of continuous employment in the Career
Service; provided, however, that an employee who has been re-instated or re-
employed following a lay-off shall be given credit for the period of continuous
employment in the Career Service prior to the lay-off.

Source: D.R.M.C. §18-132(b)(2)

10-35 Limits on Sick and Vacation Leave Accumulation

A Sick Leave Accumulation: Sick leave may be accumulated to a limit of
nine hundred sixty (960) working hours. When the accumulation exceeds
eight hundred eighty (880) working hours, an employee may request that
accumulated sick leave in excess of the eight hundred eighty (880)
working hours be converted to vacation leave. Such conversions are in
addition to the monthly amount of vacation leave allowed by this section.
Employees may not convert sick leave to vacation leave if such a
conversion would result in the employee's accumulated vacation leave
exceeding the limits allowed by this Rule 10.

Source: D.R.M.C. §18-132(a)(2)
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B. Vacation Leave Accumulation:

1. Employees with up to ten (10) years of service may accumulate up to two
hundred eighty-eight (288) hours of vacation leave. Employees with ten
(10) or more years of service may accumulate up to three hundred thirty-
six (336) hours of vacation leave.

2. Exceeding the Vacation Accumulation Limit;

Ordinarily an employee at the vacation leave accumulation limit cannot
accumulate any additional vacation leave. However, if the appointing
authority is unable to allow an employee who has accumulated the
maximum hours of vacation leave to use vacation leave because of
workload, the appointing authority shall request that the OHR Executive
Director allow the employee to exceed the maximum amount. The
employee must use the excess over the vacation leave accumulation limit
within one year of the approval date.

10-36  Sick and Vacation Leave Pay Upon Separation

A. Sick Leave:

1. The following table applies to the pay-out of sick leave upon separation for
any reason other than death or retirement:
E;‘g:ﬁ?;: Payout Formula
<5 No pay out
5 Sick leave balance minus (5X40 hrs.) or 200 hrs.
6 Sick leave balance minus (6 X40 hrs.) or 240 hrs.
7 Sick leave balance minus (7 X40 hrs.) or 280 hrs.
8 Sick leave balance minus (8 X40hrs.) or 320 hrs.
9 Sick leave balance minus (9 X 40hrs.) or 360 hrs.
>10 Sick leave balance minus (10 X 40hrs.) or 400 hrs.
2. Upon separation due to retirement or death, an employee shall be paid at

their regular rate of pay for one-half (1/2) of all accumulated sick leave
credits existing on the effective date of separation or death, or in
accordance with the method described above, whichever is higher, but not
to exceed five hundred sixty (560) working hours. (Revised August 27,
2019; Rule Revision Memo 55D)

B. Vacation Leave:

Employees shall be paid at their regular rate of pay for the unused portion of their
accumulated vacation leave upon separation from employment.

Source: D.R.M.C. §18-134
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Section 10-40 Administration of Paid Time Off and Sick and Vacation Leave

(Revised December 17, 2020; Rule Revision Memo 65D)

10-41

Effect of Appointment to a Career Service Position

When an employee is appointed to a Career Service position from any other City
department or agency which is governed by the PTO ordinance or the sick and vacation
ordinance, the employee’s paid leave credits shall be transferred to the new position, so
long as there is no break in service.

1042

1043

1044

Source: D.R.M.C. §18-126 & §18-133

Length of Service

In computing length of service for the purpose of determining an employee’s PTO
or vacation leave accrual rate, service in a paid position in any City department or
agency other than the Classified Service of Police and Fire, the Denver Water
Board, on-call positions, and contract positions, shall be counted as service,
provided such service was performed continuously, immediately prior to the
employee’s employment or re-employment appointment to the Career Service.

Using Paid Leave
(Revised December 17, 2020, Rule Revision 65D)

The amount of PTO or sick and vacation leave used shall be the amount of time an
employee is absent from their regularly scheduled shift(s).

Reporting and Investigation of Leave Used for Sickness or Injury
(Revised December 17, 2020; Rule Revision 65D)

If an employee is absent for reasons that entitles the employee to use PTO, sick
leave, or CHFWA Sick Leave without supervisory approval, the employee or a
member of the employee’s household shall notify the employee’s supervisor as
soon as possible but at least within two (2) hours after the employee’s usual
reporting time. Appointing authorities may establish reporting procedures which
differ from the standard for an entire agency, for specific units, or for individual
employees in order to meet special program needs or workloads.

Appointing authorities may investigate any potential false or fraudulent uses of
PTO, sick leave, or CHFWA Sick Leave. False or fraudulent use of PTO, sick
leave, or CHFWA Sick Leave shall be cause for disciplinary action and may
result in dismissal.

If an employee is using PTO, sick leave, or CHFWA Sick Leave for four (4) or
more consecutive work days, a supervisor may require reasonable
documentation that the paid leave is for a purpose authorized by this Rule 10. An
appointing authority, supervisor, or employee who has reason to believe that the
absence may be a qualifying event under the FMLA should contact the Office of
Human Resources.
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10-45 Donating Leave
(Revised December 17, 2020; Rule Revision Memo 65D)

A A Career Service employee may donate sick leave to another Career Service
employee provided that the employee donating sick leave:

1. Has been earning sick leave from the City continuously for the last five
years; and
2. Retains a sick leave balance of at least two hundred forty (240) hours after

the donation.

B. A Career Service employee may donate PTO to another Career Service
employee provided that the employee donating PTO retains a PTO balance of at
least eighty (80) hours after the donation.

C. A Career Service employee may donate PTO or sick leave to a non-Career
Service City employee provided that the recipient employee’s department or
agency and any applicable collective bargaining agreement allow employees to
receive donations of leave from Career Service employees and provided that the
applicable donor requirements have been met.

D. A Career Service employee may donate PTO or sick leave to, or receive donated
sick leave from, an employee covered by the Sheriff pay table to the extent
permitted by the applicable collective bargaining agreement and provided that
the donor and recipient requirements applicable to the non-Sheriff employee
have been met. (Revised April 9, 2021; Rule Revision Memo 66D)

E. No other form of paid leave, including CHFWA Sick leave and CPHE leave, may
be donated or received by Career Service or non-Career Service employees.

F. Recipient Requirements:

1. Before an employee can receive donated leave, the employee (or the
employee’s representative) must provide notice to the Department of
Finance that the employee anticipates a need for donated leave. Such
notice shall estimate how much donated leave the employee expects to
use in the current calendar year. Should the employee need more donated
leave beyond the original estimate, the employee shall provide notice of
this to the Department of Finance before the employee can receive
additional donations.

2. In order to use donated leave, an employee must:

a. Have exhausted their accumulated compensatory time, sick leave
and vacation leave or PTO, personal holiday and Care Bank leave
as set forth in this Rule 10 Paid Leave, be absent from work and:
i. Be receiving salary continuation leave, or temporary

disability benefits under the provisions of the Workers’
Compensation Act. In either of these situations, the
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employee may only use donated leave to make up the
difference between the employee’s base salary, and the total
of other paid leave received and the temporary disability
benefits the employee is receiving;

i Be receiving leave as an accommodation because of the
employee’s pregnancy, physical recovery from childbirth, or
related condition;

iii. Be receiving approved FMLA leave;

iv. Be receiving approved FCA leave;
V. Be receiving approved ADA leave; or
Vi. Have received written notice of a contemplation of medical

disqualification meeting. The employee may use donated
leave until medical disqualification occurs or until the end
of the period in which a decision on medical
disqualification must be issued, whichever occurs first.

(Revised August 27, 2019; Rule Revision Memo 55D)

Donated leave can be used to cover absences that occur up to fifteen (15)
calendar days before the leave was posted to a recipient’s account so long
as the other conditions of this section have been met.

A Career Service employee may receive donated leave from a non-
Career Service City employee provided that the donor employee’s
department or agency allows employees to donate leave to Career
Service employees and that the recipient requirements listed above have
been met.

Employees who are eligible to receive donated leave may receive either
donated PTO or donated sick leave regardless of whether the employee
is enrolled in the PTO or sick and vacation leave plan.

Employees cannot use more than six hundred (600) hours of donated leave in a
calendar year. Employees cannot receive donated leave to the extent that the
donated leave will increase the employee’s PTO or sick leave bank over the
applicable maximum accumulation limit.

Computation of Donated Leave

1.

The amount of donated leave to be credited to the recipient’s account shall
be computed as follows:

a. Multiply the number of hours of leave being donated by the hourly
rate of pay of the donor employee;

b. Divide the result by the hourly rate of pay of the recipient; and
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10-46

1047

C. Round the result down to the closest full hour.

2. The computations made in paragraph H.1. shall be managed by the
Department of Finance in accordance with procedures to be established by
that office.

Recipients of donated leave are not entitled to receive pay upon separation for
unused donated leave. Unused donated leave may not be donated to another
employee or returned to the donor.

Effect of Separation on Leave Accrual
(Revised December 17, 2020; Rule Revision 65D)

Employees shall not earn PTO, sick and vacation leave, or CHFWPA Sick Leave
after the employee’s last day as a City employee. Rule 14 SEPARATION
OTHER THAN DISMISSAL and Rule 16 CODE OF CONDUCT AND
DISCIPLINE provide this date for dismissals and other types of separations.

Effect of Reinstatement and Re-employment Following Layoff on Choice of Leave
Plans and Leave Balances

The following shall apply to employees reinstated after layoff or re-employed
while their name is on a reinstatement list:

Employees who were receiving paid sick and vacation leave benefits at the time
of their layoff will be enrolled in the PTO plan unless they elect in writing to
continue in the paid sick and vacation plan within thirty (30) days of the effective
date of their reinstatement.

Employees who timely elect to continue in the paid sick and vacation plan shall
have all sick leave they lost at the time of layoff restored to their sick leave bank.

Employees who do not timely elect to continue in the paid sick and vacation plan
may be able to convert sick leave that was lost at the time of layoff to a special
PTO bank. The amount that may be converted is based on their accumulated
sick leave at the time of separation. Up to one-half of this accumulated amount
may be converted to the special PTO bank, subject to the following:

1. The amount converted may not exceed four hundred (400) hours; and

2. The amount of sick leave the employee was paid for at the time of
separation must be deducted.

Source: D.R.M.C. §18-123 (c)

Section 10-50 Bereavement Leave

A

Employees receiving PTO:

Employees who receive PTO benefits shall be granted up to forty (40) hours of
paid bereavement leave because of the death of a member of the employee’s
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immediate family. This forty (40) hours of bereavement leave shall not count
against the employee’s PTO bank.

Source: D.R.M.C. §18-128

Employees receiving sick leave, pursuant to Rule 10-32A:
(Revised December 17, 2020, Rule Revision 65D)

Employees receiving sick leave pursuant to Rule 10-32A shall be entitled to use up
to forty-eight (48) hours of sick leave because of the death of a member of an
employee's immediate family.

Employees receiving CHFWA Sick Leave:
(Revised December 17, 2020; Rule Revision 65D)

Employees who receive CHFWA leave for bereavement purposes shall not be entitled
to receive bereavement leave as outlined above.

Additional Bereavement Leave:
(Revised December 17, 2020; Rule Revision Memo 65D)

A supervisor may grant additional paid or unpaid leave for bereavement.

Section 10-60 Paid Holiday Leave

10-61

Eligibility

(Revised October 19, 2018; Rule Revision Memo 46D)

A

All eligible Career Service employees shall receive paid holiday leave benefits as
provided in these rules, with the exception of:

1. Part-time employees who are regularly scheduled to work less than twenty
(20) hours per week; and

2. Employees occupying on-call positions.

Source: D.R.M.C. §18-141
Unless otherwise provided in these rules, an eligible employee must be at work
or on an authorized leave on the scheduled workdays immediately preceding and
immediately following the day on which the holiday is observed in order to

receive paid holiday leave.

Religious or other holidays not observed by the City may be granted in accordance
with the rules governing paid and unpaid leave.

10-62 Designation of holidays

“Holidays” for the purposes of this rule shall mean eight (8) hours in the following days:
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New Year's Day (January 1);

Martin Luther King Day (third Monday in January);
Washington's Birthday (observed on the third Monday in February);
Cesar Chavez Day (last Monday in March);

Memorial Day (last Monday in May);

Juneteenth (June 19)

Independence Day (July 4);

Labor Day (first Monday in September);

Indigenous Peoples’ Day (second Monday in October)
Veterans' Day (November 11);

Thanksgiving Day (fourth Thursday in November);

Christmas Day (December 25);

Personal holiday (one (1) personal holiday on date agreed upon by employee and

the city to be used within the calendar year).
Source: D.R.M.C. §18-142

Observation of Holiday

Subject to the following provisions, all offices, agencies, commissions and
departments of the city are hereby authorized and directed to grant to

employees, with pay, the previously designated holidays.

1. If any of the holidays shall fall upon a Sunday, then the Monday following
shall be considered as the holiday. If any of the holidays shall fall upon a
Saturday, then the preceding Friday shall be considered as the holiday.

2. An employee may be required to work on a holiday in order to maintain

essential services to the public.

Source: D.R.M.C. §18-143

When a holiday falls on an employee's regular day off, it shall be observed as

follows:

1. If the holiday falls on the first day off, it shall be observed on the preceding
workday.

2. If the holiday falls on the second or third regular day off, it shall be observed
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10-65

on the next workday.
Appointing authorities who require an employee to work on an observed holiday
may schedule the employee’s paid holiday leave to be taken on another day
during that holiday week as long as the employee is provided with adequate
notice of this change in advance of the holiday week.

Amount of Paid Holiday Leave Received

An eligible full-time employee shall receive eight (8) hours of paid holiday leave in a
week in which a holiday occurs.

An eligible part-time employee regularly scheduled to work at least twenty (20)
hours per week shall receive paid holiday leave as follows:

1. An employee who is regularly scheduled to work from twenty (20) to
twenty-nine (29) hours per week shall receive four (4) hours of paid
holiday leave.

2. An employee who is regularly scheduled to work from thirty (30) to thirty-
nine (39) hours per week shall receive six (6) hours of paid holiday leave.

Holiday Pay for Employees on Special Work Schedules

If the holiday falls on an employee's regularly scheduled work day and the work day is
scheduled to be more than eight hours long, one of the following choices shall be
selected by the employee, subject to approval by the appointing authority, to make up for
the difference between the length of the work day missed and the eight hours of paid
holiday leave allowed:

A

10-66

Hours may be deducted from the employee’s administrative leave granted for
exemplary performance, earned compensatory time, earned paid time off, or
earned vacation leave;

The employee may work additional hours within the work week; or

The employee may take the hours as unpaid leave.

Compensation for Hours Worked in a Holiday Week

In a week in which a holiday occurs, full-time employees receive eight hours of
holiday leave and are expected to work (or use leave) for the remaining thirty-two
(32) hours. Part-time employees are expected to work (or use leave) during the
time left after the employee’s paid holiday leave is deducted from the hours they
are normally expected to work in a week.

In addition, employees in classifications in exempt pay tables shall receive
straight time holiday compensatory time for the hours the employee actually works:
(Revised April 9, 2021; Rule Revision Memo 66D)

1. a. On the day the employee is scheduled to observe the holiday that
week, or
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b. On any of the employee’s scheduled days off in a week when a
holiday occurs; and

The employee is not entitled, under Rule 9 PAY ADMINISTRATION, to
receive overtime for working on the holiday or regularly scheduled day off in
that holiday week. (Revised August 27, 2019; Rule Revision Memo 55D)

2. In no event shall an employee receive more hours of holiday
compensatory time than the employee would have been entitled to receive
as paid holiday leave in a holiday week.

3. Employees shall only receive holiday compensatory time to the extent
that the combination of hours worked and paid leave used (including paid
holiday leave) during a holiday week exceeds forty (40) hours.

4, At the discretion of the appointing authority, straight time pay may be
substituted for the holiday compensatory time. Holiday compensatory
time may be taken at any time mutually convenient to the employee and
the appointing authority.

Section 10-70 Other Paid Leave

10-71 Compensatory Time

Compensatory time earned under the provisions of Rule 9 Pay Administration or this
Rule 10 may be taken at any time mutually convenient to the employee and the
appointing authority. However, all accrued compensatory time earned in the prior
calendar year shall be used by the last pay period of the prior calendar year or shall be
paid out in January of the following calendar year in cash and calculated based upon the
employee’s pay rate as of the last pay date of the prior calendar year. An eligible non-
exempt employee who has accrued compensatory time in accordance with Section 9-
90shall receive payment for the unused portion of such accrual at the final regular rate of
compensation received by such employee when the employee is separated from the
Career Service.

10-72 Administrative Leave

A Appointing authorities shall grant paid administrative leave for the following
purposes:
1. To present grievances or appeals to an official of the City or to represent an

employee presenting a grievance or an appeal. However, if flexibility exists
as to the exact date and time, the leave shall be granted at the
convenience of the appointing authority;

2. To participate in the Career Service Mediation Program. Administrative
leave shall be granted to employees who participate in mediation either as a
party or as the mediator; or

3. To represent another City employee at meetings with that employee’s
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B.

C.

supervisor or manager, as set forth in Rule 16 CODE OF CONDUCT AND
DISCIPLINE. The representative shall be allowed to take up to a
maximum of four (4) hours of administrative leave per pay period so long as
the use of such leave does not adversely affect the representative’s
department or agency and has been approved in advance by the
employee’s supervisor.

Appointing authorities may grant paid administrative leave for the following purposes:

1.

To compete for positions in the Career Service, including all related
interviews and examinations;

To reward exemplary performance, such as Employee of the Quarter,
Employee of the Year, or if the appointing authority wishes to recognize an
employee’s outstanding contribution to the agency. The appointing
authority may grant up to twenty (20) hours of administrative leave per
calendar year for exemplary performance. An employee may not accrue
more than twenty (20) hours of administrative leave for exemplary
performance at any time during a calendar year. As of July 1, 2023, any
employee having in excess of twenty (20) hours of administrative leave for
exemplary performance, shall have that excess tracked in a separate
bank; or

When the appointing authority deems there is a business necessity, for a
maximum of ten (10) calendar days per calendar year. The appointing
authority may request an extension of up to twenty (20) calendar days
from the OHR Executive Director. The OHR Executive Director may
approve the request for an extension for good cause shown.

The mayor (or appointing authority) may grant up to eight (8) hours of
Wellness leave in a calendar year.

Granting or failing to grant administrative leave under this paragraph B shall
not be subject to grievance or appeal.

Unused Administrative Leave shall not be paid out to an employee upon separation
from the City and may not be donated to another employee at any time.

10-73 Paid Military Leave

A

All probationary and career status employees in the Career Service shall be
eligible for up to the equivalent of three (3) weeks of work on the employee’s
regular work schedule as paid military leave each calendar year for the time the
employee is engaged in military training or service.

Notification Requirement: Employees engaged in military service or training

requiring military leave shall provide notice in advance to their appointing authority,

when possible. If the employee is unable to provide advance notice because of

military necessity, the employee may give notice after starting duty.

Employees who continue in military service beyond the time for which paid military
leave is allowed shall be placed on extended military leave, which is covered by
Rule 11 Additional Types of Leaves of Absence.
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D. Employees who take paid military leave will be reinstated upon their return to work
in the position the employee held at the time their military service began or a
position of like seniority, status, and pay if such a position is available at the same
salary that the employee would have received if the employee had not taken leave.

10-74 Election Leave

Employees who are eligible to vote in an election are entitled to use up to two (2) hours
of paid election leave for the purpose of voting during the time the polls are open, if an
employee’s work hours on the day of an election are such that there are less than three
(3) hours between the time of opening and the time of closing of the polls during which the
employee is not required to be on the job. Employees must request and receive approval
for the leave prior to the election day. The appointing authority may specify the hours
during which the employee may be absent, except that the employee shall be allowed to
take the election leave at the beginning or end of the work shift if requested.

Source: C.R.S. §1-71
10-75 Court Leave

A Unless an employee is a defendant in a criminal or civil lawsuit, an employee shall
be granted paid court leave during time the employee is regularly scheduled to
work, if the employee is:

1. Required to serve as ajuror in a court of law;
2. Subpoenaed by the City and County of Denver to testify in a court of law;
3. Subpoenaed to testify in a court of law or administrative proceeding

concerning matters arising out of the course of theiremployment; or

4, Requested to serve as a witness in a court of law or administrative
proceeding by their appointing authority or other authorized person to
represent the City’s interest in the legal proceedings.

B. Court leave is intended only to apply to those time periods when the employee is
needed for court service and for reasonable travel time between court and work.

C. In order to receive court leave, an employee who is called for jury duty or to serve
as a witness shall present the original summons or subpoena from the court to
their supervisor and, at the conclusion of such duty, a signed statement from the
Clerk of the Court or other evidence showing the actual time of attendance at
court.

D. Fees received for jury service in a Federal, State, or Municipal court shall be in
addition to, and irrespective of, an employee's regular salary.

10-76 Investigatory Leave

An appointing authority may place an employee on paid investigatory leave pending an
investigation of a possible rule violation or other purposes related to an employee’s
alleged misconduct as provided in Rule 16 Code of Conduct and Discipline.
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Investigatory leave may be for no more than forty-five (45) calendar days, unless an
extension of time has been approved by the OHR Executive Director.

10-77 Training Leave

A Appointing authorities may grant paid training leave. Any training program for
which such leave is granted must be job-related, which includes career
development training that will prepare the employee for advancement with the City.

B. Appointing authorities may grant training leave for the purpose of attending
institutes, seminars, or educational courses related to an employee's work for
extended periods of time, at the appointing authority’s discretion.

C. Appointing authorities shall allow paid trainees and paid interns to arrange their
work schedule if they need to attend classes during normal working hours. Paid
trainees and paid interns are not entitled to training leave while attending classes
for the degree or certificate program they are required to complete during their
training or internship period. (Revised November 18, 2015; Rule Revision Memo
15D)

D. Use of training leave by employees shall be arranged whenever possible during
regularly scheduled work hours. Appointing authorities who require attendance at
training activities during off-duty hours that are designed to increase the
competencies, knowledge, skills and abilities of employees for the position which
they presently occupy shall temporarily change the affected employee’s standard
work hours to include the training schedule. Employees who are required to
attend such training during off-duty hours shall be granted paid training leave for
the time spent in training.

E. For the purposes of this subsection, on-line training courses shall be treated the
same as classroom training sessions.

F. Employees must present proof of attendance at any training for which they are
authorized to receive training leave.

10-78 Occasional Time Off

Exempt employees may be allowed paid occasional time off to attend to personal
affairs, at the discretion of the appointing authority.

Section 10-80 Colorado Healthy Families and Workplaces Act (‘CHFWA”) Sick Leave
(Revised December 17, 2020; Rule Revision 65D)

10-81 CHFWA Sick Leave Policy

It is the policy of the City to provide paid sick leave to its employees. This rule is
intended to comply with and be interpreted consistent with the CHFWA and the
corresponding rules, regulations and opinions issued by the Colorado
Department of Labor and Employment. To the extent an issue is not addressed
herein, or if there is a conflict with a Career Service Rule, the CHFWA and its
corresponding rules, regulations and opinions shall govern.
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CHFWA Sick Leave

“CHFWA Sick Leave” is sick leave paid pursuant to the Colorado Healthy Families
and Workplaces Act, SB 20-205, Colorado Revised Statutes § 8-13.3-403, to on-
call employees and part-time employees who normally work fewer than 20 hours
per week.

Employees who earn CHFWA Sick Leave shall accrue such leave at the rate of
one hour of CHFWA Sick Leave for every 30 hours worked.

Employees who earn CHFWA Sick Leave may not accrue or use more than 48
hours of paid sick CHFWA Sick Leave each year. Up to 48 hours of CHFWA Sick
Leave that an employee accrues in a year, but does not use, may carry forward
to and may be used in a subsequent year, except that the employee may not use
more than 48 hours of CHFWA Sick Leave in a year.

An employee may use CHFWA Sick Leave for the following situations:

1. The employee has a mental or physical iliness, injury or health condition
that prevents the employee from working;

2. The employee needs to care for a family member who has a mental or
physical illness, injury or health condition that prevents the employee from
working;

3. The employee or the employee’s family member needs to obtain a

medical diagnosis, care, or treatment of a mental or physical iliness, injury
or health condition;

4, The employee or the employee’s family member needs to obtain
preventative medical care;

5. The employee or the employee’s family member has been the victim of
domestic abuse, sexual assault or harassment and the use of leave is to:

a. Seek medical attention for the employee or the employee’s family
member to recover from a mental or physical illness, injury or
health condition caused by the domestic abuse, sexual assault, or

harassment;
b. Obtain services from a victim services organization;
C. Obtain mental health or other counseling;
d. Seek relocation due to the domestic abuse, sexual assault or

harassment; or

e. Seek legal services, including preparation for or participation in a
civil or criminal proceeding relating to or resulting from the domestic
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abuse, sexual assault, or harassment.

6. Due to a public health emergency, a public health official has ordered
closure of the school or place of care of the employee’s child and the
employee needs to be absent from work to care for the employee’s child.

Employees receiving CHFWA Sick Leave shall not be paid out the balance of any
such accumulated leave upon separation from the City. However, if an employee
receiving CHFWA Sick Leave separates from employment and is rehired within
six months after the separation, the employee’s CHFWA Sick Leave balance
shall be reinstated.

The amount of CHFWA Sick Leave used shall be the amount of time an employee
is absent from their regularly scheduled shift(s).

CHFWA Sick Leave shall not be used before it is accrued and posted to the
employee’s account.

Employees may take CHFWA Sick Leave in increments of at least fifteen (15)
minutes.

Colorado Public Health Emergency (“CPHE”) Sick Leave

Supplement
1. In addition to any PTO, sick leave and CHFWA Sick Leave an employee

may accrue, an employee may be eligible to receive a one-time supplement
of paid sick leave in the event of a Public Health Emergency.

2. On the date a Public Health Emergency is declared, each employee may
have his or her available paid sick leave supplemented in a CPHE Sick
Leave bank to ensure the employee is able to take a total of 80 hours of
paid sick leave as follows:

a. Employees who receive PTO or sick leave and have 80 hours or
more of accumulated leave on the date the Public Health
Emergency is declared shall not receive any additional paid sick
leave.

b. Employees who receive PTO or sick leave and have fewer than
80 hours accumulated in their PTO or sick leave banks on the
date the Public Health Emergency is declared shall have their
CPHE Sick Leave bank supplemented as follows:

i. Full-time employees (those who normally work 40 hours or
more in a week) shall have their CPHE Sick Leave banks
supplemented by the difference between the number of
hours accumulated in their PTO or sick leave banks and 80
hours so that the total amount of leave available to the
employee is 80 hours.

ii. Part-time employees (those who work fewer than 40 hours
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in a week) shall receive a supplement in the amount of the
greater of:

(@) the number of hours the employee is scheduled to
work in a 14-day period; or

(b) the number of hours the employee actually works on
average in a 14- day period.

C. Employees who receive CHFWA Sick Leave will have their CPHE
Sick Leave bank supplemented by the difference between the
number of hours already accumulated in their CHFWA Sick Leave
bank on the date the Public Health Emergency is announced and
80 hours, such that the total amount of paid leave available is 80
hours.

Employees are only eligible to receive a supplement of CPHE Sick Leave
once during a Public Health Emergency, even if the Public Health
Emergency is amended, extended, restated, or prolonged.

CPHE Sick Leave may be used from the day on which the Public Health
Emergency is declared until four weeks after the official termination or
suspension of the Public Health Emergency.

An employee may use the full amount of supplementary CPHE Sick Leave
prior to using any of the employee’s previously-accrued PTO, sick leave,
or CHFWA Sick Leave, as long as the supplementary leave is used for any
authorized use of CPHE Sick Leave as described in Section 10-83.B.

An employee’s previously-accrued PTO, sick leave or CHFWA Sick Leave
may be used for any purpose listed in Section 10-83.B. for the entire
duration of the Public Health Emergency and for four weeks after the date
of the official termination or suspension of the emergency declaration.

Authorized Uses of CPHE Sick Leave

An employee may use CPHE Sick Leave related to a Public Health
Emergency for the employee’s need to:

a. Self-isolate and care for oneself because the employee is
diagnosed with a communicable illness that is the cause of a
Public Health Emergency;

b. Self-isolate and care for oneself because the employee is
experiencing symptoms of a communicable illness that is the cause
of a Public Health Emergency;

C. Seek or obtain medical diagnosis, care or treatment if the

employee is experiencing symptoms of a communicable illness that
is the cause of a Public Health Emergency; or
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d. Seek preventative care concerning a communicable illness that is
the cause of a Public Health Emergency.

An employee may use CPHE Sick Leave related to a Public Health
Emergency to care for a family member who:

a. Is self-isolating after being diagnosed with a communicable iliness
that is the cause of a Public Health Emergency;

b. Is self-isolating due to experiencing symptoms of a communicable
illness that is the cause of a Public Health Emergency;

C. Needs medical diagnosis, care, or treatment if experiencing
symptoms of a communicable illness that is the cause of a Public
Health Emergency; or

d. Is seeking preventative care concerning a communicable iliness that
is the cause of a Public Health Emergency.

An employee may use CPHE Sick Leave if the employee’s Appointing
Authority, or a local, state or federal public official, or a health official
having jurisdiction over the City and County of Denver, determines that
the employee’s presence on the job or in the community would jeopardize
the health of others because:

a. The employee has been exposed to a communicable iliness that is
the cause of the Public Health Emergency; or

b. The employee is exhibiting symptoms of the communicable illness,
regardless of whether the employee has been diagnosed with the
communicable iliness.

An employee may use CPHE Sick Leave to care for a family member if a
local, state or federal public official having jurisdiction over the location
where the family member’s employer is located, or if the family member’s
employer, determines that the employee’s family member’'s presence on
the job or in the community would jeopardize the health of others
because:

a. The employee’s family member has been exposed to the
communicable disease that is the subject of the Public Health
Emergency; or

b. The employee’s family member is exhibiting symptoms of the
communicable iliness, regardless of whether the family member
has been diagnosed with the communicable iliness.

An employee may use CPHE Sick Leave to care for a child or other family
member when:

a. The child’s or family member’s care provider is unavailable due to a
Public Health Emergency;
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C.

b. The child’s or family member’s school or place of care has been
closed by a local, state or federal public official due to a Public
Health Emergency;

C. The child’s or family member’s school or place of care has been
closed at the discretion of the school or place of care due to a
Public Health Emergency, including if the school or place of care
is physically closed but providing instruction remotely.

6. An employee may use CPHE Sick Leave due to an inability to work
because the employee has a health condition that may increase
susceptibility to, or risk of, a communicable illness that is the cause
of the Public Health Emergency.

Documentation and Notice

1. An employee is not required to provide documentation in order to take
CPHE Sick Leave.
2. An employee shall notify his or her supervisor of the need for CPHE sick

leave as soon as practicable when the need for CPHE Sick Leave is
foreseeable.

Section 10-85 Retaliation and Discrimination Prohibited
(Revised December 17, 2020; Rule Revision 65D)

A

It is a violation of this rule to retaliate, interfere with, or discriminate against any
current or former employee because that individual has:

1. Requested, taken, attempted to take, or supported another employee
taking any type of paid sick leave;

2. Filed a complaint with the Colorado Department of Labor and Employment
or any court; or

3. Participated or cooperated in an investigation, hearing, or proceeding
brought by the Colorado Department of Labor and Employment.

It is a violation of this rule to count paid sick leave taken by an employee as an
absence that may lead to or result in discipline, termination, demotion, suspension,
or any other retaliatory personnel action against the employee. Nothing in this
rule, however, prevents an employee from being disciplined for using paid sick
leave for purposes other than allowed herein.

Section 10-86 Confidentiality and Record Keeping
(Revised December 17, 2020; Rule Revision 65D)

A

Any information regarding the health of an employee or the employee’s family
member, or regarding domestic abuse, sexual assault, or criminal harassment
affecting an employee or employee’s family member, must be treated as
confidential and may not be disclosed to any other individual except the affected
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employee, unless the employee provides written permission prior to such
disclosure, or otherwise required by law.

B. If the confidential information is in writing, it shall be maintained on a separate form
and in a separate file from other personnel information.

Section 10-90 Care Hours

The City provides up to three-hundred twenty (320) hours of regular pay, referred to as “Care
Hours,” within any rolling twelve-calendar month period for eligible employees. Care Hours are a
form of salary or wage replacement and are not to be treated as in the same manner as PTO,
annual or sick leave. Care Hours may only be used concurrently with an approved leave under
a federal and/or state law referenced in Rule 10-90 B.

A. Ineligible Employees:

The following employees are ineligible for Care Hours:

1. Part-time employees who are regularly scheduled to work less than twenty (20)
hours per week;

2. Employees occupying on-call, temporary, seasonal, or contract positions, or
positions in which the incumbent is paid according to the community rate schedule;

3. Uniformed officers of the Denver Sheriff's Department, Denver Police Department
and the Denver Fire Department; and

4. Employees who have individually opted into the State of Colorado’s FAMLI
benefits program pursuant to 8-13.3-514 C.R.S.

B. When Care Hours May Be Used

Eligible employees may use Care Hours concurrently with leave designated under these federal
state or local laws. See Rule 12 Accommodations for Disability, Pregnancy, Extended
llinesses or Injury and Leave for qualifications and approval process for each federal and/or
state law referenced.

1. Family and Medical Leave Act (“FMLA”).

2. Colorado Family Care Act (“FCA”)

10-91 Amount of Care Hours Available

A. No more than annually, during any rolling twelve-calendar month period, an eligible
full-time employee shall be eligible to receive up to three-hundred twenty (320)
hours of paid Care Hours, measured from the first day approved Care Hours are
taken. The twelve (12) month period measurement of Care Hours shall be
calculated on a rolling forward basis, starting when Care Hours were first used by
an employee.
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No more than annually, during any rolling twelve-calendar month period, an otherwise
eligible part-time employee regularly scheduled to work at least twenty (20) hours
per week shall be eligible to receive Care Hours as follows:

1. An employee who is regularly scheduled to work between twenty (20) to
twenty-nine (29) hours per week shall be eligible to receive up to one-
hundred sixty (160) hours of Care Hours.

2. An employee who is regularly scheduled to work between thirty (30) to
thirty-nine (39) hours per week shall be eligible to receive up to two-
hundred forty (240) hours of Care Hours.

Care Hours are not to be considered hours worked when calculating overtime
under Rule 9-91 B.
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RULE 11
Additional Types of Leaves of Absences

Purpose statement:

The purpose of this rule is to provide guidelines and policies for administering additional types of
leaves of absences beyond that covered by Rule 10 Paid Leave or Rule 12 Leave and
Accommodations for Pregnancy and Extended llinesses or Injuries.

Section 11-10 Leave Defined

Leave: Any absence during regularly scheduled work hours. The following types of leave are
covered in this rule:

A. Authorized;

B. Unauthorized;
C. Leave for victims of violence;
D Budget-required furlough;

E. Military (extended).

Section 11-15 Designees

Appointing authorities, including the Office of Human Resources (“OHR”) Executive Director,
may delegate any authority given to them under this rule to a subordinate employee.

Section 11-20 General Provisions

11-21 Authorized Additional Types of Leaves of Absences

When it is in the interest of the City, appointing authorities may permit the use of leave
under this Rule 11 Additional Types of Leaves of Absences by employees who either
do not have or have exhausted FMLA, ADA, or when USERRA does not apply.
Authorized leave under this Rule 11 Additional Types of Leaves of Absences shall
not last longer than 180 consecutive days and shall not be considered a break in service
for purposes of calculating length of service.

11-22 Unauthorized Additional Types of Leaves of Absences

A. Absences from work shall be treated as unauthorized, unpaid leave:

1. When an employee has not requested permission to use a type of leave
for which permission is required; or

2. When a leave request has been denied; or



11-23

11-24

3. When an employee has not complied with reporting procedures; or
4, When the leave is not otherwise authorized under these rules.

Employees on unauthorized, unpaid leave may be subject to discipline, up to and
including dismissal.

Exempt and Non-exempt Employees

An exempt employee on leave under this Rule 11 Additional Types of Leaves
of Absences shall have his or her pay reduced on an hourly basis for the
duration of the absence when the absence is less than a day and is due to
sickness or personal reasons, and:

1. The employee did not request leave; or

2. A request for leave was denied; or

3. The employee has no available leave; or

4, The employee requested and was granted unpaid leave.

Non-exempt employees on leave under this Rule 11 Additional Types of
Leaves of Absences shall receive no pay for the duration of the absence.

Maintenance of Benefits During Additional Types of Leaves of Absences Under
This Rule 11

If the employee has worked less than one year and a minimum of 1,500 hours
when the leave under this Rule 11 Additional Types of Leaves of Absences
begins:

1. The first thirty (30) consecutive calendar days of authorized, voluntary,
leave under this Rule 11 Additional Types of Leaves of Absences in a
calendar year, shall have no effect on the following:

a. City contributions to medical, dental, and life insurance; or

b. Accrual of paid time off (PTO), sick and vacation leave, and
holiday eligibility.

2. After thirty (30) consecutive calendar days of authorized, voluntary leave
under this Rule 11 Additional Types of Leaves of Absences in a
calendar year:

a. The employee will pay 100% of the premium (both of the
Employee and Employer portions) for all benefit elections for the
duration of the Additional Types of Leave of Absences.

b. If the employee chooses to maintain their benefit elections, they
must submit a check to the Manager of Finance to pay for
premiums.
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C. Alternatively, at the start of an authorized Additional Types of
Leaves of Absences an employee may waive any or all of their
benefit elections. Upon return to work the employee may re-enroll
in any City-offered benefit election, while following any plan rules.

d. An employee’s failure to pay the continuing cost of benefit
elections by check will result in the arrears balance being taken
from their first paycheck upon return to work or from their leave
payout upon termination from the City.

If the employee has worked at least one year, and a minimum of 1560 hours
when the leave under this Rule 11 Additional Types of Leaves of Absences
begins:

1. The first thirty (30) consecutive calendar days of authorized, voluntary
leave under this Rule 11 Additional Types of Leaves of Absences in a
calendar year, shall have no effect on the following:

a. City contributions to medical, dental, and life insurance; or

b. Accrual of paid time off (PTO), sick and vacation leave, and
holiday eligibility.

2. After thirty (30) consecutive calendar days of authorized, voluntary leave
under this Rule 11 Additional Types of Leaves of Absences in a
calendar year:

a. The City will continue to pay its portion of medical benefits for the
duration of the Additional Types of Leave of Absences, while the
employee pays only the employee portion of the premium.

b. The employee will pay 100% of the premium (both the Employer
and Employee portions) for all other benefits elections for the
duration of the Additional Types of Leave of Absences.

C. The employee must first use any authorized accumulated leave
balances (see Rule 10 Paid Leave) to pay for their portion of the
medical premium and/or 100% of the other plan premiums.

d. If the employee chooses to maintain their benefit elections, but
does not have accrued leave, they must submit a check to the
Manager of Finance to pay for premiums.

e. Alternatively, at the start of an authorized Additional Types of
Leaves of Absences an employee may waive any or all of their
benefit elections. Upon return to work the employee may reenroll
in any City-offered benefit election, while following any plan rules

f. An employee’s failure to pay the continuing cost of benefit

elections by check will result in the arrears balance being taken
from their first paycheck upon return to work or from their leave
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payout upon termination from the City.

3. Employees will no longer be able to earn PTO, sick and vacation leave, or
paid holidays.
11-25 Other Provisions Regarding Extended Authorized Additional Types of Leaves of
Absences
A. A period of authorized leave shall not constitute a break in service.
B. A period of authorized unpaid leave occurring during an employee’s probationary

period shall not be counted as part of that period. The employee to whom such
leave has been granted will resume his or her probationary period upon returning
from the period of unpaid leave.

C. At the expiration of a period of authorized unpaid leave, the employee shall
return to the position and classification he or she held before going on leave.
Failure to report promptly at the expiration of a period of unpaid leave shall be
considered a resignation.

11-26 Leave for Victims of Violence

Employees may use up to three days of unpaid leave to address issues arising from
violence the employee has suffered (as defined in Executive Order 112), including but
not limited to, obtaining a restraining order, obtaining medical care or counseling,
locating safe housing, or preparing for or attending legal proceedings. The employee
may elect to use available paid leave, instead of unpaid leave, to cover the absence.
Appointing authorities may authorize the use of additional leave, or temporarily adjust an
employee’s work schedule to allow a victim of violence to obtain necessary medical
care, housing, counseling, legal, or other related assistance.

11-27 Budget Required Furlough
(Revised September 17, 2020; Rule Revision Memo 58D)

The following rules apply when the Mayor of the City and County of Denver decides to
furlough city employees, or to allow appointing authorities to furlough employees of their
agencies, due to budgetary reasons.

A. This Rule is intended to comply with the Fair Labor Standards Act regulation 29
C.F.R. § 541.710, which permits furloughs for budgetary reasons without
affecting the exemption status of an overtime exempt employee except in the
workweek in which the furlough occurs and for which the employee’s pay is
accordingly reduced. Exempt employees become non-exempt employees during
any week that a furlough day is taken. Furlough hours are not considered hours
worked for purposes of calculating overtime.

B. Furlough days are based on an eight-hour workday. In order to ensure the cost
savings that furloughs are intended to achieve, during the workweek in which an
employee takes one or more furlough days, the furlough hours taken and hours
actually worked plus any paid leave taken (including holidays and comp time

11-4



used) should not total more than forty (40) hours. An employee who exceeds this
40-hour limitation will not get full credit for the furlough hours taken in that week.
Instead, those furlough hours will be reduced in proportion to the overage and
have to be made up on another date, preferably within the same payroll period.

Scheduled furlough days declared by the Mayor will be taken in eight (8) hour
increments, unless an employee receives supervisory approval to work part of
the day and make up the remaining hours at a later time, preferably within the
same payroll period. The Department of Finance will determine how furloughs
declared by the Mayor, other than scheduled furlough days, will be implemented,
including whether they may be taken in less than eight (8) hour increments.
When the Mayor has allowed an appointing authority to furlough employees, the
appointing authority may determine how such furloughs will be implemented.

The Mayor may exempt certain employees and/or classifications from mandatory
furloughs in order to maintain essential City services or for other necessary
business reasons.

During the period of time in which the Mayor has declared mandatory furloughs,
employees may take additional voluntary furlough days with the prior approval of
the employee’s appointing authority. Except as otherwise provided, the same
rules apply to voluntary furloughs that apply to mandatory furloughs.

If the Mayor decides to impose, or allows an appointing authority to impose, an
extended furlough of 30 consecutive days or more, the number of consecutive
furlough days taken shall not count towards the probationary period of
employees on employment probation when placed on the extended furlough.
Such employees will resume their probationary period upon returning from the
extended furlough. This suspension of the probationary period during an
extended furlough shall not be considered an extension of employment probation
under Rule 5-34E.

If an employee on extended furlough of 30 consecutive days or more obtains
other employment, the employee must promptly submit to their supervisor and/or
OHR either a request for approval of outside employment in accordance with the
Denver Code of Ethics or a notice of resignation effective no later than one day
prior to the first day of their new employment.

Maintenance of benefits: (Revised December 17, 2020, Rule Revision Memo
63D)

1. During furloughs of three (3) consecutive months or less, the City will
continue to provide:

a. employees with accrued PTO, or sick and vacation leave, and
b. paid holiday leave for observed holidays, even if the workday
immediately preceding and/or immediately following the holiday is

a scheduled furlough day, and

C. payment of the employer's share of medical, dental, and life
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insurance premiums.

2. For furloughs exceeding one (1) month, the employee must arrange for
payment of the employee’s portion of the employee’s medical, dental, and
life insurance premiums as well as supplemental insurance coverages
such as vision and supplemental life insurance by executing a deduction
agreement allowing the City to make monthly deductions from the
employee’s accrued paid leave (PTO or vacation leave) and holiday leave
accruals equal to the amount of employee owed premiums. Upon
exhaustion of paid leave, employees must submit a check payable to the
Manager of Finance to pay for premiums no later than the first day of the
month in which benefits accrue. The employee’s failure to pay premiums
will result in coverage being cancelled. Insurance coverages that are
cancelled cannot be reinstated until the next open enroliment period.

3. For furloughs exceeding three (3) consecutive months, benefits will be
administered as follows:

a. City contributions to the employer’s portion of medical premiums
will continue for the length of the stability period as defined in
DRMC Sec. 18-172(2). The employee must arrange for payment
of the employee’s portion of the employee’s medical benefits
through the deduction agreement referred to above and upon
exhaustion of paid leave, employees must submit a check payable
to the Manager of Finance to pay for premiums no later than the
first day of the month in which benefits accrue. The employee’s
failure to pay premiums will result in coverage being cancelled.
Insurance coverages that are cancelled cannot be reinstated until
the next open enrollment period.

b. City contributions to dental, and life insurance shall be
discontinued. An employee may continue dental, and life
insurance, as well as any supplemental insurance coverages (i.e.
vision and supplemental life), by submitting a check payable to the
Manager of Finance to pay for premiums no later than the first day
of the month in in which benefits accrue. The employee’s failure to
pay premiums will result in coverage being cancelled. Insurance
coverages that are cancelled cannot be reinstated until the next
open enroliment period.

4. For furloughs extending more than twelve (12) consecutive months,
benefits will be administered as follows:

a. City contributions to the employer’s portion of medical premiums
will be discontinued. An employee may continue to receive
medical benefits by submitting a check payable to the Manager of
Finance to pay for premiums no later than the first day of the
month in in which benefits accrue. The employee’s failure to pay
premiums will result in coverage being cancelled. Insurance
coverages that are cancelled cannot be reinstated until the next
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open enrollment period.

b. An employee may continue dental, and life insurance, as well as
any supplemental insurance coverages (i.e. vision and
supplemental life), by submitting a check payable to the Manager
of Finance to pay for premiums no later than the first day of the
month in in which benefits accrue. The employee’s failure to pay
premiums will result in coverage being cancelled. Insurance
coverages that are cancelled cannot be reinstated until the next
open enrollment period.

5. If an employee resigns employment or is laid off from the City during or
after an extended furlough of 30 consecutive days or more, the City will
deduct any unpaid employee benefit premiums from the employee’s
accrued paid leave and holiday leave accrual prior to the payout of those
amounts as addressed in CSA Rules 10-26 and 10-36.

Nothing herein precludes the Mayor from designating specific furlough days or
otherwise determining how to implement furloughs.

Section 11-30 Extended Military Leave

A.

Definition _of Extended Military Leave: Employees who continue in military service
beyond the initial equivalent of three (3) weeks of work on the employee’s regular work
schedule for which paid military leave is allowed under Rule 10 PAID LEAVE shall be
placed on extended military leave.

This rule is intended to comply with and be interpreted consistently with the Uniformed
Services Employment and Reemployment Rights Act (“USERRA”) and Colorado
Revised Statutes §§ 28-3-601, et seq. To the extent an issue is not addressed in this
rule, or to the extent this rule is inconsistent with the USERRA, or any other federal or
state law, the USERRA and its corresponding regulations shall govern.

Requests for extended military leave may be made verbally or in writing, and shall be
made in advance, when possible. If an employee is unable to provide advance notice
due to military necessity, the employee may give notice after starting duty.

Employees who are called to active military duty with written orders for services
exceeding one hundred and seventy-nine (179) days because of war or national
emergency may be eligible for a military pay differential.

Employees who take extended military leave will be reinstated upon their return to work
in the position the employee held at the time their military service began or a position of
like seniority, status, and pay if such a position is available at the same salary that the
employee would have received if the employee had not taken the leave.

11-31 Granting Extended Military Leave

A. Duration:



C.

Extended military leave shall be granted for the duration of active military service
not to exceed five (5) years plus ninety (90) days from the date of discharge,
subject to exceptions set forth in USERRA and its corresponding regulations.

Maintenance of Benefits:

1. If the employee has extended military leave:

a. The first thirty (30) consecutive calendar days of military leave in a
calendar year, shall have no effect on the following:

City contributions to medical, dental, and life insurance; or

Accrual of paid time off (PTO), sick and vacation leave,
and holiday eligibility.

b. After thirty (30) consecutive calendar days of military leave in a
calendar year:

Vi.

The City will continue to pay its portion of medical benefits
for the duration of the military leave, while the employee
pays only the employee portion of the premium.

The employee will pay 100% of the premium (both the
Employee and Employee portions) for all other benefits
elections for the duration of the military leave.

The employee must first use any authorized accumulated
leave balances (see Rule 10 Paid Leave) to pay for their
portion of the medical premium and/or 100% of the other
plan premiums.

If the employee chooses to maintain their benefit elections,
but does not have accrued leave, they must submit a
check to the Manager of Finance to pay for premiums.

Alternatively, at the start of the extended military leave, the
employee may waive any or all of their benefit elections.
Upon return to work the employee may re-enroll in any
City-offered benefit election, while following any plan rules.

An employee’s failure to pay the continuing cost of benefit
elections by check will result in the arrears balance being
taken from their first paycheck upon return to work or from
their leave payout upon termination from the City.

Employees may use any available paid leave for some or all of their extended

military leave.



Break in service:

Extended military leave shall not constitute a break in service.

Completion of probationary period:
(Revised October 19, 2018; Rule Revision Memo 46D)

A probationary employee who is on extended military leave before or during the
employee’s probationary period shall be required to complete the remainder of
their probationary period when the employee returns to work.

11-32 Return from Extended Military Leave

Employees returning from military leave (whether paid or extended) after an absence of
ninety (90) days or less shall return to their former position. Employees returning after
ninety-one (91) days or longer shall return to their former position or a job of equal status
and pay, subject to the following provisions:

A

Due date for notice of return:

Upon completing military service, an employee on military leave (whether paid or
unpaid) must notify his or her appointing authority of the employee’s intent to
return to work. The amount of notice required depends on the amount of time
served.

1. Employees who served longer than one hundred-eighty (180) days shall
give notice within ninety (90) days after completing service.

2. Employees who served thirty-one (31) to one hundred-eighty (180) days
shall give notice within fourteen (14) days after completing service.

3. Employees who served less than thirty-one (31) days shall return to work
on the first regularly scheduled work day, after completing service,
traveling home, and an 8-hour rest period.

Certificate of satisfactory completion of military service:

A return from military leave shall be conditional upon submission of a certificate
confirming release from active duty under honorable conditions. If a person does
not provide satisfactory documentation because it is not readily available or does
not exist, the employer still must promptly reemploy the person. However, if, after
re-employing the person, documentation becomes available that shows one or
more of the reemployment requirements were not met, the employer may
terminate the person and any rights or benefits that may have been granted.

Effect of hospitalization for service connected medical condition:

In the event that the employee was hospitalized after military discharge for
medical conditions which occurred during the military service, the employee's
unpaid military leave shall be extended up to two (2) years. Application for return
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11-33

from unpaid military leave must be made within ninety (90) days after the
employee’s medical provider releases him or her to return to work. Extensions
beyond two (2) years may be granted.

Qualifications for return from military service:

The employee must be physically and mentally qualified and possess the
necessary skills, knowledge and/or training to perform the essential functions of
the position to which the employee is returning with or without reasonable
accommodations. The City will provide appropriate training to returning
employees.

Effect of service connected disability:

If the employee is not qualified to perform the essential functions of the position
with or without reasonable accommodations by reason of disability sustained
during active military service, the appointing authority may transfer the employee
to any other available position, the duties of which the employee is qualified to
perform and which will provide like seniority, status and pay, or the nearest
approximation thereof, as the employee achieved in the position from which he or
she was granted military leave.

Effect of failure to give notice for return:

Failure to give notice for return from unpaid military leave within the time limits
stated may be considered a resignation.

Military Pay Differential

Career Service employees who are called to active military duty in time of war or
national emergency are eligible for a military pay differential as provided by the
Denver Revised Municipal Code.

A written request for military pay differential shall be made by an eligible
employee to the employee’s department or agency as soon as possible after the
employee’s return to City employment using the application form provided by the
OHR. Requests for military pay differential may also be made while the employee
is on military leave.

The employee shall provide copies of the following documents:

1. Written military orders for reporting and/or discharge;

2. Leave and earnings statements from the military;

3. All military pay vouchers, including vouchers for temporary duty and
travel; and

4, Any other documentation deemed necessary to process the request by

the OHR or the Department of Finance.
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D.

Any overpayment of funds to the employee shall be reimbursed to the City in
accordance with the City’s Fiscal Accountability Rules.
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RULE 12
ACCOMMODATIONS FOR DISABILITY, PREGNANCY,
EXTENDED ILLNESS OR INJURY, AND LEAVE
(Revised June 24, 2019; Rule Revision Memo 54D)

Purpose statement:

The purpose of this rule is to provide guidelines and policies for administering accommodations
and extended time off for pregnancy, a pregnancy-related condition, physical recovery from
childbirth, placement of a child for adoption, foster care, guardianship, and extended iliness or
injury, or a disability.

Section 12-10 Topics Covered by this Rule

A. Family and Medical Leave Act (“FMLA”);
B Colorado Family Care Act (“FCA”);

C. Military Caregiver leave;
D

Salary continuation and Workers’ Compensation;

E. Americans with Disabilities Act (“ADA”) accommodations and the ADA Interactive
Process; and
F. Leave and Accommaodations for Pregnancy and Childbirth in compliance with the

Pregnancy Discrimination Act.

Section 12-15 Designees

Appointing authorities, including the Office of Human Resources (“OHR”) Executive Director,
may delegate any authority given to them under this rule to a subordinate employee.

THE FAMILY and MEDICAL LEAVE ACT (“FMLA”)

Section 12-20 FMLA Policy

It is the policy of the Career Service Board to provide leave under the FMLA to eligible
employees. The purpose of FMLA leave is to provide up to twelve weeks of job-protected leave
in a designated twelve-month period to eligible employees for specified family members and
medical reasons. This rule is intended to comply with and be interpreted consistent with the
FMLA and its corresponding regulations. To the extent an issue is not addressed herein, or if
there is a conflict with a Career Service Rule, the FMLA and its corresponding regulations shall
govern.

12-21 When Leave under the FMLA May be Used

FMLA leave shall only be available:

A. For the birth of and bonding with a newborn child of the employee (including a
newborn child born into a domestic partnership or civil union);
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B. For placement of a child with the employee, the employee’s domestic partner (as
defined in Rule 10 PAID LEAVE) or the employee’s partner in a civil union (as
defined in Rule 10 PAID LEAVE) for adoption, foster care or legal guardianship;

C. To care for an employee’s parent (or individual who acted as a parent to the
employee), spouse, or child with a qualifying serious health condition, as defined
in the FMLA and its corresponding regulations;

D. To take leave when the employee is unable to perform the functions of the
employee’s job because of a qualifying serious health condition; or

E. For any other reason authorized by the FMLA.

12-22 Eligibility for FMLA leave

An employee may be eligible for FMLA leave if the employee has:

A. Been employed by the City for at least twelve (12) months in the last seven (7)
years; and

B. Worked at least twelve hundred fifty (1,250) hours in the twelve (12) months
immediately preceding the beginning of the FMLA leave.

12-23 Requesting FMLA leave
(Revised December 19, 2022; Rule Revision Memo 82D)

A. An employee may expressly request FMLA leave, or may merely state that he or
she needs leave for a reason which the appointing authority knows is a qualifying
reason for FMLA leave. In either instance, the appointing authority shall notify
the employee that the leave may qualify as FMLA leave and refer the employee
to their designated leave representative.

B. In any situation where the need for FMLA leave is foreseeable, an employee
shall provide thirty (30) days’ notice or notice as soon as is practicable.

C. In any situation where the need for FMLA leave is not foreseeable, the employee
shall provide such notice as soon as is practicable. Such notice may be provided
by the employee or the employee’s spokesperson if the employee is unable to do
so personally.

D. An employee requesting FMLA leave must provide to their designated leave
representative all information necessary to determine if such leave is appropriate,
including:

1. The reasons for the leave so as to allow for determining if the conditions
identified in subsection 12-21 of this Rule have been met.

2. The anticipated start of the leave.
3. The anticipated duration of the leave.

Page issuance date: December 19, 2022
12-2



4. A health care provider certification on a form provided by the appointing
authority consistent with the FMLA. Information provided to the
employee’s leave representative and/or appointing authority regarding an
employee’s FMLA leave shall be maintained in a confidential file separate
from the employee’s personnel file.

E. A request for FMLA leave which does not satisfy the conditions identified in
subsection 12-21 of this Rule may be denied or delayed.

F. A denial of a request for FMLA leave shall not preclude granting PTO or sick
leave if the conditions identified in RULE 10 PAID LEAVE are met.

12-24 Use of FMLA leave
(Revised December 19, 2022; Rule Revision Memo 81D)

A. The twelve (12) month period shall begin when FMLA leave was first used by an
employee. No more than twelve (12) workweeks of FMLA leave may be used in a
designated twelve (12) month period." Exception:

1. An employee may be able to use up to twenty-six (26) workweeks of leave
under the FMLA to care for a covered servicemember, as defined in the
FMLA and corresponding federal regulations, with a serious injury or illness.

B. FMLA leave shall be granted consecutively, intermittently or on a reduced leave
schedule, as provided for under the FMLA. However, if an employee requests
FMLA leave intermittently or on a reduced leave schedule after the birth or
placement of a child for adoption-or foster care or legal guardianship, such leave
shall be granted only if it is consistent with the reasonable operational necessity
of the agency, as determined by the appointing authority.

C. It is the appointing authority’s responsibility to designate qualifying leave as
FMLA leave and the appointing authority shall notify the employee of such
designation and provide other required information about FMLA leave. An
employee cannot refuse to allow the appointing authority to designate qualifying
leave as FMLA leave.

D. FMLA leave is unpaid leave. An employee may elect to use available paid leave,
which will run concurrently with unpaid FMLA leave, subject to the limitations in
this Rule 12 on the use of paid leave while on salary continuation leave or
Workers’ Compensation leave.

' Employees needing additional leave may be entitled to additional leave under the ADA. See 12-29(d).
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12-25 Secondary employment during FMLA leave

Appointing authorities may deny secondary employment during FMLA leave if the
secondary employment violates the restrictions of the employee’s FMLA leave.

12-26 Investigation of Use of FMLA leave

Appointing authorities may investigate the use of FMLA leave consistent with the FMLA,
FCA, and their corresponding regulations. This may include requiring a second opinion
and third opinion, if appropriate, and considering information that is inconsistent with an
employee’s FMLA leave request. Misuse of FMLA leave may be cause for disciplinary
action up to and including dismissal. An appointing authority may not discipline an
employee for appropriate use of FMLA leave.

12-27 Re-assignment related to the FMLA
(Revised June 24, 2019; Rule Revision Memo 54D)

If an employee needs intermittent leave or leave on an established reduced leave
schedule that is foreseeable based on the planned medical treatment for the employee
or the employee’s parent (or individual who acted as a parent to the employee), spouse,
or child, or if the appointing authority agrees to permit intermittent or reduced schedule
leave for bonding with a newborn child or for placement of a child for adoption or foster
care, the appointing authority may require the employee to transfer temporarily, during
the period the intermittent or reduced leave schedule is required, to an available
alternative position for which the employee is qualified and for which the modified
schedule is less disruptive to the business and/or operational needs of the department or
agency than the employee’s regular schedule. (See 12-64 for reassignment under the
ADA).

12-28 Maintenance of Benefits

A. During any leave, the City must maintain the employee’s health insurance
coverage under any group health plan on the same conditions as coverage
would have been provided if the employee had been continuously working during
the entire leave period.

B. It shall be the responsibility of an employee on unpaid leave to provide that share
of payment(s) necessary to maintain health insurance coverage.

12-29 Return from FMLA leave

A. An employee returning from FMLA leave due to their own qualifying serious
health condition shall provide a certification from the employee’s health care
provider that the employee is able to resume work. Additionally, an employee
may be required to report periodically on the employee’s status and intent to
return to work.
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B. An employee returning from FMLA leave shall be returned to the same position
the employee held when leave began or to an equivalent position which is
defined by the FMLA regulations as a position with equivalent pay, benefits and
other terms and conditions of employment.

C. An employee need not be re-instated if the employee would not otherwise have
been employed at the time re-instatement is requested.

D. If the employee is unable to return to work at the conclusion of FMLA leave, the
appointing authority shall initiate the ADA Interactive Process as provided in this
Rule 12, within twenty (20) days of the expiration of the employee’s FMLA leave,
unless the employee is also on salary continuation leave or Workers’
Compensation leave.

Section 12-30 Colorado Family Care Act Leave

A. The FCA provides unpaid leave to eligible employees to care for their partners in
a civil union or domestic partnership who have a qualifying serious health
condition and is administered consistent with the FMLA. See Rules 12-20
through 12-29 above for eligibility and conditions.

B. An employee may be able to use up to twenty-four (24) workweeks of leave if the
employee is eligible to use FMLA leave and FCA leave.

Section 12-40 Military Caregiver Leave

Military caregiver leave provides unpaid leave to eligible employees to care for a
covered service member with a serious illness or injury. Military caregiver leave is
provided under the FMLA and is administered consistent with the FMLA except as
provided in this section.

A. Definitions
1. A current covered service member with a serious illness or injury is:

a. a current member of the Armed Forces, including members of the
National Guard or Reserves, who is undergoing medical
treatment, recuperation, or therapy, is otherwise in outpatient
status, or is otherwise on the temporary disability retired list, for a
serious injury or iliness; and

b. has a serious illness or injury incurred or aggravated in the line of
duty on active duty that may render the servicemember medically
unfit to perform the duties of their office, grade, rank, or rating.

2. A veteran covered service member with a serious injury or illness is:

a. a veteran discharged under conditions other than dishonorable
within the five-year period before the employee first takes military
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caregiver leave to care for that veteran who is undergoing medical
treatment, recuperation, or therapy for a serious injury or illness;
and

b. has a serious illness or injury incurred or aggravated in the line of
duty on active duty that rendered the servicemember unable to
perform the duties of their office, grade, rank, or rating, or a
condition for which the veteran received a VASRD of fifty percent
or greater, or a condition that substantially impairs the veteran’s
ability to work because of a disability or disabilities related to
military service or would do so absent treatment, or an injury that
is the basis for the veteran’s enrollment in the Department of
Veterans Affairs Program of Comprehensive Assistance for Family
Caregivers.

Qualifying family members for military caregiver leave are as follows in this order:
1) any blood relative whom the covered servicemember has designated in
writing; if none, then 2) all blood relatives with legal custody; if none, then 3) all
brothers and sisters; if none, then 4) all grandparents; if none, then 5) all aunts
and uncles; if none then 6) all first cousins.

Eligible employees who meet the FMLA criteria may take a combined total of 26
workweeks of leave for any FMLA-qualifying reason other than to care for a
covered servicemember.

To be certified for military caregiver leave, an eligible employee must provide
additional documentation and certifications beyond what is required for a
standard FMLA leave.

Section 12-50 Salary Continuation Leave and Workers’ Compensation Leave

12-51 Definitions (for the purposes of this Section 12-30)

A

Disability: The physical inability of an eligible employee to perform the duties of
their position, or any other position with the City.

Eligible employee: Any Career Service employee except:

1. Employees occupying on-call positions; and

2. Employees who hold positions in classifications in the Sheriff pay
tables (Deputy Sheriff, Deputy Sheriff Sergeant, Deputy Sheriff
Captain, Deputy Sheriff Major, and Deputy Sheriff Division Chief).
(Revised April 9, 2021; Rule Revision Memo 66D)

12-52 Salary Continuation Leave

A

1. The City provides paid disability leave (hereinafter “salary continuation
leave”) at the rate of eighty percent (80%) of an employee’s gross salary
for up to ninety (90) consecutive calendar days from the date of injury.
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2. An eligible employee is entitled to salary continuation leave if the
employee has a disability as a result of an occupational injury or
occupational disease arising out of and in the course and scope of
employment with the City.

B. An employee receiving salary continuation leave shall not be permitted to use
other available paid leave.

C. Salary continuation leave will end on the employee’s last day as a City employee
or if the employee is no longer eligible for temporary benefits under the Workers’
Compensation Act of Colorado, as amended, Title 8, Articles 40-47, C.R.S. (“the
Act’).

12-53 Workers’ Compensation Leave

A. An employee who remains unable to return to work in their job without
accommodation, or to modified duty after salary continuation leave has been
exhausted, and is receiving temporary disability benefits under the provisions of
the Act, will be permitted to use Workers’ Compensation leave for absences from
work resulting from the employee’s occupational injury or occupational disease
arising out of the course and scope of employment with the City, until it is
determined that the employee is no longer eligible to receive temporary disability
benefits pursuant to the Act.

B. Workers’ Compensation leave is unpaid leave, except to the extent an employee
elects to use available paid leave. An employee may use any available paid
leave to make up the difference between eighty percent (80%) of the employee’s
gross salary and the temporary disability benefits paid under the provisions of the
Act.

12-54 Applicability of the FMLA

A. The department or agency shall designate an employee’s salary continuation
leave and/or Workers’ Compensation leave as FMLA leave if the requirements of
the applicable Career Service Rules and Federal statutes and regulations are
met.

B. If an employee's salary continuation leave and/or Workers’ Compensation leave
is also designated as FMLA leave, the salary continuation leave and/or Workers’
Compensation leave shall run concurrently with the FMLA leave.

12-55 Maintenance of Benefits

An employee who is absent from work on salary continuation leave or Workers’
Compensation leave is:

A. Eligible to have the City continue paying its share of the employee’s health,
dental, and life insurance premiums during the period of salary continuation
and/or Workers’ Compensation leave, so long as the employee continues to pay
their share of the insurance premiums.
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B.

Eligible to earn paid leave as provided in these rules;

12-56 Termination of Workers’ Compensation Leave Eligibility

A

Employees who are no longer eligible for temporary benefits under the Act are
not eligible to continue receiving Workers’ Compensation leave.

If the employee’s permanent restrictions prohibit the employee from returning to
work full-time and/or full-duty after having reached Maximum Medical
Improvement (“MM1”), the City shall initiate the ADA Interactive Process as
provided in this Rule 12, within twenty (20) days of the expiration of the
employee’s eligibility for salary continuation leave or Workers’ Compensation
leave, unless the employee is also on FMLA leave.

Employees who are still receiving temporary benefits under the Act may lose
their eligibility for Workers’ Compensation leave before reaching MMI if it is
determined that they will be unable to return to work in the employee’s position.
Such determination shall be made by the ADA Coordinator, after consulting with
the City Attorney’s Office and the City’s Risk Management Unit. Once this
determination is made, the City shall initiate the ADA Interactive Process as
provided in this Rule 12, within twenty (20) days of the expiration of the
employee’s eligibility for salary continuation leave or Workers’ Compensation
leave, unless the employee is also on FMLA leave.

The AMERICANS with DISABILITIES ACT (ADA)
(Revised June 24, 2019; Rule Revision Memo 54D)

Section 12-60 ADA

12-61 Policy
A. It is the policy of the City to provide equal employment opportunity to qualified

individuals with disabilities and to ensure such individuals are not subjected to
discrimination. This rule is intended to comply with and be interpreted
consistently with the Americans with Disabilities Act of 1990 ("ADA"), as
amended. In case of a conflict between this rule and the ADA (and its
corresponding regulations), the ADA will control. Additional information about the
ADA may be found on the Equal Employment Opportunity Commission’s
website, www.eeoc.gov.

No appointing authority, official, supervisor or employee shall discriminate
against a qualified individual with a disability in regard to job application
procedures, the hiring, advancement, or discharge of employees, employee
compensation, job training, or any terms, conditions, or privileges of employment.

For purposes of the ADA, nondiscrimination includes providing reasonable
accommodations to applicants and employees.

Page issuance date: June 24, 2019
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12-62 ADA Definitions

A. ADA Coordinator: Person or persons designated by the City OHR Executive
Director to act on behalf of OHR with respect to requests for accommodation
under the ADA in the Interactive Process (IAP).

B. Vacant position: An empty position that a department or agency is authorized to
fill and intends to fill.

12-63 Reasonable Accommodation and the Interactive Process (I1AP)

A. Reasonable Accommodation

A department or agency shall provide a reasonable accommodation to the known
physical or mental limitations of a qualified individual with a disability who is an
applicant or employee, unless it can be demonstrated that the accommodation
would impose an undue hardship on the operation of the department or agency,
or with a reasonable accommodation, the employee would still pose a direct
threat to any person.

Determinations with regard to employee reasonable accommodations shall be
made on a case by case basis through the IAP. The process for accommodating
applicants can be found in Rule 3 RECRUITMENT AND SELECTION.

B. The Interactive Process (IAP)

1. The IAP shall be a flexible, informal process that involves one or more
representatives of the employee’s department or agency who are
knowledgeable about the essential functions of the employee’s job, the
employee, and the ADA Coordinator, and requires the good faith
participation of all parties. The ADA Coordinator may terminate the IAP if
the employee fails to cooperate in the process.

2. The City shall initiate an IAP when:

a. An employee provides notice that the employee needs a
reasonable accommodation to perform the essential functions of
the employee’s position; or

b. The employee’s department or agency has actual or constructive
notice that an employee may have a disability for which the
employee needs reasonable accommodation, or a fitness for duty
examination has identified that an employee may need a
reasonable accommodation.

3. The purpose of the IAP shall be to determine if:

a. The employee is a qualified individual with a disability within the
meaning of the ADA;
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b. If so, whether the employee requires a reasonable
accommodation to perform the essential duties of their job, and to
discuss the range of potential accommodations; and

C. If the individual can’t can be reasonably
accommodated in their current position the parties will discuss the
potential for reassignment to another job (See Rule 12-64).

4. In order to make this determination, the ADA Coordinator may request
and review relevant medical records and other documentation in the
possession, custody, or control of the employee’s health care providers
that directly relate to the matter in question. The ADA Coordinator may
request that the employee obtain an independent medical evaluation for
the purpose of gathering information needed to make this determination.
Such examinations and evaluations shall be reasonable in scope
(targeted to the matter in question) and paid for by the department or
agency where the employee is presently employed.

5. If the employee is determined to have a disability as defined in the ADA,
the ADA Coordinator, department or agency, and the employee shall
endeavor to identify any reasonable accommodations the employee may
need to be able to perform the essential functions of their position. The
preferred option always shall be a reasonable accommodation that allows
the employee to remain in their existing job, however job reassignment
may be explored as the reasonable accommodation of last resort (See
Rule 12-64).

12-64 Re-assignment:

A. 1. If the ADA Coordinator determines that an employee with a disability
cannot be reasonably accommodated in their current position and the
employee is interested in remaining employed with the City, the ADA
Coordinator shall explore reassignment to a vacant position for which the
employee is qualified as a possible reasonable accommodation.

2. This determination shall be communicated in writing to the employee as
soon as possible after it has been made.

3. The ADA Coordinator shall look for positions that are vacant and become
vacant during the three (3) months immediately following this written
communication. The leave team may extend the three-month period only
in cases involving extenuating circumstances.

4. The ADA Coordinator’s priority is to identify vacant positions that are
equivalent to the employee’s current position in terms of pay and benefits,
first in the employee’s department or agency, and then in other
departments or agencies.

5. If no equivalent positions exist, the ADA Coordinator’s next priority is to
identify vacant positions of lower pay and benefits, first in the employee’s
department or agency, and then in other departments or agencies. An
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employee with a disability may decline a reassignment appointment that
is a demotion and request that the ADA Coordinator continue looking for
vacant positions within the three-month time period.

6. The ADA Coordinator shall analyze the employee’s specific experience,
skills and background, and the specific job duties of the vacant position.
The employee does not need to be the best-qualified individual for the
position in order to be re-assigned to it.

7. The ADA Coordinator shall provide the employee with information about
all vacancies for which the employee:

a. Meets the minimum education, experience and licensing or
certification requirements; and

b. Is able to perform the essential functions with or without
accommodations.
8. The employee may express their preference regarding the selection of a

re-assignment position. However, the ADA Coordinator chooses the re-
assignment position to be offered to the employee.

9. If no vacant positions become available during the three-month
reassignment period, the ADA Coordinator will, in most instances,
terminate the IAP and disqualification proceedings may be initiated by the
employee’s department or agency.

10. The ADA Coordinator shall terminate the IAP before the end of the three-
month period if the employee withdraws their request for re-assignment,
or if the employee accepts a new position through re-assignment.

B. Reassignment is not available:

1. To a position that constitutes a promotion. This does not preclude an
employee from applying for promotions within the Career Service; and
(Revised August 19, 2021; Rule Revision 69D)

2. To job applicants who are not currently City employees.

C. A department or agency to which an employee with a disability is being re-
assigned is required to cooperate with the re-assignment process coordinated by
the ADA Coordinator and accept the re-assignment of that employee through the
IAP. However, the department or agency may file a request to the OHR
Executive Director to review the re-assignment placement within five (5) calendar
days of the re-assignment notice if the department or agency reasonably
believes, based upon the employee’s qualifications or other factors, that the
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employee will not be able to perform the essential functions of the position with or
without reasonable accommodation.

D. If an employee is re-assigned to either an equivalent or demotion position, the
employee shall continue to receive the pay rate he or she earned in the former
position unless this exceeds the range maximum of the pay range of the new
classification, in which case the employee shall receive the range maximum of
the pay range of the new classification.

E. 1. The department or agency shall take all necessary steps to train the re-
assigned employee in the duties of the position re-assigned, as it
would do with any new employee.

2. Re-assigned employees shall be provided any reasonable
accommodation necessary for the employees to perform the essential
functions of the new position.

F. 1. If an employee with a disability is re-assigned to a vacant position and
the department or agency subsequently determines that the employee
with a disability is unable to perform the essential functions of the position,
with or without reasonable accommodation, the IAP will be resumed from
the beginning.

2. The IAP need not be resumed if the employee has performance problems
in the position that are unrelated to the employee’s disability, or if the
employee is dismissed as a corrective measure for misconduct.

12-65 Re-assignment of Classified Service Employees

A. A Classified Service employee (police officer or fire fighter) with a disability is
eligible to seek re-assignment to a vacant Career Service position as a form of
reasonable accommodation if, after an interactive process to consider options to
accommodate that individual in their original position, they cannot be reasonably
accommodated in their Classified Service position. Should a Classified Service
employee with a disability accept a reassignment to a vacant Career Service
position as a form of reasonable accommodation, the employee will no longer be
a Classified Service employee, but instead will be a new Career Service
employee.

B. Under this circumstance, the employee will be entitled to the pension given to
Career Service employees after the appropriate number of years of service for
vesting within the Career Service system. Although the employee is not entitled
to retroactive vesting for this pension for their years of service as a Classified
Service employee, they may purchase service credits subject to procedures
established by the Denver Employees Retirement Plan.

D. The employee’s sick and vacation days that he or she accrued as a Classified
Service employee will not be carried over to the new Career Service position;
however, the employee will be given monetary payment for such leave upon
separating from the Classified Service, in accordance with the Police or Fire
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Department’s rules and regulations and collective bargaining agreement then in
effect. The employee shall accrue paid time off as a new Career Service
employee.

12-66 ADA Leave

A

ADA leave shall be provided:

1. During the IAP, once the ADA Coordinator has determined that an
employee has a disability, as defined in the ADA, which renders the
employee unable to perform the essential functions of their existing job
without reasonable accommodation.

2. During any period of leave that is provided to the employee as a
reasonable accommodation as a result of the IAP.

ADA leave is unpaid leave. An employee may elect to use available paid leave,
which will run concurrently with unpaid ADA leave, subject to the limitations in
this Rule 12 on the use of paid leave while on salary continuation leave or
Workers’ Compensation leave.

Section 12-70 Pregnancy and Childbirth Leave and Other Accommodations

(Revised June 24, 2019; Rule Revision Memo 54D)

12-71 Policy
A. It is the policy of the City to provide equal employment opportunity to employees

who are pregnant, have a pregnancy-related health condition, or are physically
recovering from childbirth.

No appointing authority, official, supervisor or employee shall discriminate
against an applicant or employee who is pregnant or has a pregnancy-related
health condition, or an applicant or employee physically recovering from
childbirth in regard to job application procedures, the hiring, advancement, or
discharge of employees, employee compensation, job training, or any terms,
conditions, or privileges of employment, in compliance with the Pregnancy
Discrimination Act and the Colorado Pregnant Workers Fairness Act. In
administering employees’ requests for leave or other accommodations related to
pregnancy or recovery from childbirth, such requests shall be treated in the same
manner as requests from employees with temporary, work related medical
restrictions.

12-72 Interactive Process (IAP) and Accommodations

A

1. An employee who is unable to perform the essential functions of the
employee’s position because of the employee’s pregnancy, physical
recovery from childbirth, or related condition, may request a reasonable
accommodation even if the employee would not be eligible for an
accommodation under the ADA, or for modified duty under Workers’
Compensation.
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2. Such an employee is not required to take leave as a reasonable
accommodation if the employer can provide another reasonable
accommodation for the employee such as an alteration to the non-
essential functions of the employee’s job, temporary transfer, or modified
duty.

A department or agency shall provide a reasonable accommodation to the known
pregnancy, pregnancy-related condition, and physical recovery from childbirth of
an otherwise qualified applicant or employee, unless it can be demonstrated the
accommodation would impose an undue hardship on the operation of the
department or agency. These determinations with regard to employees shall be
made through the IAP which is set forth in Rule 12-43. The process for
accommodating applicants can be found in Rule 3 RECRUITMENT.

As an accommodation, the appointing authority may temporarily transfer the
employee to an available alternative position for which the employee is qualified
and for which the modified schedule is less disruptive to the business and/or
operational needs of the department or agency than the employee’s regular
schedule. The alternative position may be a modified or light duty position.

1. Temporary transfer is not available to a position that constitutes a
promotion. This does not preclude an employee from applying for
promotions within the Career Service.

2. Temporary transfer is not available to job applicants who are not currently
City employees.

If an employee cannot be accommodated or reassigned, the employee may be
entitled to unpaid leave as an accommodation. The employee may elect to
substitute available paid leave for this unpaid leave.

The department or agency shall designate leave granted because of an
employee’s pregnancy, physical recovery from childbirth, or related condition as
FMLA leave if the requirements of the applicable Career Service rules and
Federal statutes and regulations are met.

Section 12-80 Retaliation and Coercion

A

It is a violation of this rule to discriminate against any individual because that individual

has opposed any act or practice prohibited by this rule or because that individual filed a
grievance or appeal, testified, assisted, or participated in any manner in an investigation,
proceeding, or hearing to enforce any provision contained in this rule.

It is a violation of this rule to coerce, intimidate, threaten, harass or interfere with any
individual in the exercise or enjoyment of, or because that individual aided or
encouraged any other individual in the exercise of, any right granted or protected by this
rule (including, but not limited to, making a request for a reasonable accommodation).
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Section 12-90 Confidentiality and Record Keeping

Any medical information obtained about an employee pursuant to this Rule 12 shall be collected
and maintained on separate forms and in separate files and be treated as confidential, except
that:

A. Supervisors, managers, human resources personnel and other City employees involved
may obtain access to such information on a need to know basis.

B. Supervisors, managers, human resources personnel and other appropriate City
employees may be informed regarding necessary restrictions on the work or duties of an
employee and necessary accommodations.

C. First-aid and safety personnel may be informed if the disability requires emergency
treatment.
D. Information may be given to the state workers’ compensation offices, and state second

injury funds, in accordance with the state workers’ compensation laws.
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Rule 13
Pay for Performance
(Revised December 19, 2024)

Purpose statement:

The purpose of this rule is to explain the performance review program and
how the individual performance of eligible Career Service employees is
evaluated, reported, and rewarded with merit increases and merit payments.

Section 13-10 Definitions:

A. Eligible Employee: All Career Service employees are eligible for
merit increases and merit payments as provided in this Rule, except:

1 On-call employees.

2. Employees holding positions in the Training pay table,
which only has one pay rate.

3. Employees who hold positions in classifications contained
in the Undersheriff pay tables. and

4, Employees hired into the city after September 30w of the previous year.

B. Merit Increase: Periodic increase to an employee’s base rate of pay as
determined by an employee’s performance rating and location in the
applicable pay range.

C. Merit Payment: Lump sum payment is a percentage of an
employee’s current annual base salary. A merit payment will not
increase an employee’s base rate of pay.

D. Performance Improvement Plan (“PIP”): A document which may be
used at any time during an employee’s evaluation period to supplement
the employee’s individual goals that may include, but is not limited to,
levels of performance that must be achieved to obtain a successful rating,
current performance deficiencies, support that may be provided by the
department or agency, actions the employee must take to address the
performance deficiencies, and a timeline for completion of the actions.
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Section 13-20 Goal Setting and Performance Reviews

13-21 Purpose

The purposes of goal setting and performance reviews are to outline job
expectations, establish performance outcomes and measures, encourage,
and support professional development, provide ongoing performance
feedback, and evaluate performance in a timely manner.

13-22 Written Goal Setting

An eligible employee’s supervisor shall work with the employee to identify the goals for
the performance outcomes and measures against which the employee’s performance is
evaluated every year. This shall be done annually for current employees, as well as
upon appointment to a new position, or the assignment of substantially different duties to
an employee. These goals shall be provided to the employee in writing.

13-23 Performance Reviews

A All eligible employees shall have their performance for the previous calendar
year formally evaluated and rated in a written performance review. This
evaluation shall occur once every year according to the schedule attached as
Appendix A.

1 Eligible employees who have been absent from their position for less than
a calendar year shall have their performance evaluated based on the time
they were present at work.

2. Eligible employees who have been on a leave of absence from their
position for all of the preceding calendar year shall not receive a
performance evaluation. These employees shall have their pay adjusted
to reflect the merit increase they would have received with a “Thriving”
performance rating, based upon the approved merit increase percentage
pool for the applicable merit cycle.

B. Whenever an eligible employee changes supervisors, the employee’s former
supervisor should evaluate the employee’s performance in relation to the
employee’s goals. Each goal should be rated individually, and no overall rating is
required. If the change in supervisors is the result of the employee’s former
supervisor terminating employment with the City, the next level manager is
responsible for evaluating the employee’s performance. These ratings shall cover
the period from the beginning of the year until the effective date of the change in
supervisors.

1. The employee’s current supervisor, as well as the employee, will receive
the interim evaluation electronically.

2. At the end of the evaluation year, the employee’s current supervisor shall
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prepare a performance review for the entire calendar year. This
performance rating should consider the information provided by the
previous supervisor, and the employee’s current performance in
proportion to the time spent in each assignment.

Section 13-30 Performance Review Process

13-31 Performance Ratings

A. An eligible employee’s performance shall be evaluated in an employee’s review
as one of the following:

Rating | Rating Name Definition
Significantly exceeds performance standards and goals on

3 Excellent continuous basis. Frequently delivers outcomes that are superior.
This rating reflects a level of performance that is truly superb
throughout the rating period.
Effectively achieves performance standards and on a consistent

2 Thriving basis. Regularly delivers outcomes that are good or better than
expected. This rating reflects a level of performance that are good
or better than expected. This rating reflects a level of performance
that is solid or in some respect even stronger than expected.
Falls short of performance standards and goals on a consistent

1 Development basis. Delivers outcomes that are less than expected in terms of

Needed quality and/or consistency. This rating reflects a level of

performance that needs improvement. It may also reflect that the
employee has not spent enough time in the position to develop the
knowledge or proficiencies needed to meet established standards.
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13-32 Merit Increases and Merit Payments

A The funding for merit increases and merit payments is provided in the
annual appropriation ordinance. The pay increase associated with a
particular performance rating shall be reviewed annually and adjusted as
necessary to reflect prevailing practices in the community. The award of
merit increases, and merit payments is contingent upon this annual
appropriation being approved by the City Council and the Mayor. In case
of a conflict between ordinance and these rules, the ordinance will prevail.

B. 1. Departments and agencies are responsible for determining the
percentage increase associated with each employee rating. The percent
increase for all eligible employees shall be the average for merit
increases and merit payments delivered in the calendar year following
the performance cycle.

2. When there is a change to an employee’s pay rate on the same effective
date as the merit increase, the merit increase will be applied before any
other pay rate change(s).

C. Merit Table:

1 Eligibility for merit increases and merit payments is based on an eligible
employee’s overall annual performance rating as measured by a
performance review. Merit increase percentages and lump sum merit
payment percentages as set forth below:

2024 Performance Rating 2025 Merit Increase Percent 2052;‘;21”% ﬁ::ﬂgﬁﬁrit
3. Excellent 3.20% - 5.20% 3.20% - 5.20%
2. Thriving 3.20% - 5.20% 3.20% - 5.20%
1. Development Needed 0.00% - 2.00% 0.00%
2. An eligible employee whose current pay rate is within the pay range of the

pay grade assigned to the employee’s job classification shall receive a
merit increase in accordance with the above table.

3. An eligible employee whose current pay rate is at or above the pay range
maximum of the pay grade assigned to the employee’s job classification
shall receive a lump sum merit payment in accordance with the above
table.

4. No eligible employee shall receive a merit increase that exceeds the
range maximum of the pay grade assigned to the employee’s job
classification. If the application of this sub-paragraph results in an
employee receiving a merit increase that is less than the percentage
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increase awarded to the employee, the employee shall receive the
difference between the merit increase awarded and the merit
increase received in the form of an additional merit payment.

D. In the case of a declared fiscal emergency by the Mayor, and upon the request of
the Mayor, there will be no merit increases or merit payments awarded for
increments of at least one year. During the declared fiscal emergency appointing
authorities, managers and supervisors shall complete performance reviews for
eligible employees, but no merit increases, or merit payments will be awarded
during this time.

13-33 Pro-ration for New Hires

Employees hired after January 1st and on or before September 30th will have their merit
increase pro-rated to the employee’s start date.

13-34 Effective Date of Merit Increase

A Merit increases and merit payments will be calculated from an employee’s annual
base salary as of December 31% of the previous year and will be effective on
the first Sunday of the following calendar year.

B. An employee’s merit increase shall not be included as part of another pay
change (such as a promotional increase) and must be applied as a separate
merit increase.

13-35 Performance Review Schedule

Departments and agencies shall submit proposed merit increases and merit payments to
the Office of Human Resources (“OHR”) as provided in the schedule attached as
Appendix A.

13-36 Review of Performance with Employee

Each employee’s written performance review shall be reviewed with the employee as
provided in the schedule attached as Appendix A.

13-37 Official Records

The annual performance review and any support