
 

  

  

  

CATHERINE A. HILDRETH 
Direct No: 303.383.7662 
Email: CHILDRETH@FOXROTHSCHILD.COM 

 
1225 17th Street 
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Denver, CO  80202 

 303.292.1200    303.292.1300 
WWW.FOXROTHSCHILD.COM 

 
 

December 20, 2023 

VIA EMAIL 

The City and County of Denver (the “City”) 
Department of Transportation & 
Infrastructure: Right-of-Way Services 

 

Attn: Project Coordinator - 2023-
ENCROACHMENT-0000168 
201 W. Colfax Avenue, Dept. 507 
Denver, CO 80202 
Email: DOTI.SmallCell@denvergov.org  

 

 
Re: Crown Castle application for installation of Small Wireless Facilities within the 

Public Ways in the City & County of Denver: 2023 Group # 16: DN0689, 1895 
Wynkoop Street 

Dear Project Coordinator: 

We represent WYNKOOP DEVELOPMENT LLC (“Wynkoop”) as owner of the real 
property located at 1899 Wynkoop Street, Denver, CO 80202 (the “Property”) in connection to 
the proposed small wireless facility, DN0689, under Crown Castle Fiber, LLC’s (“Crown Castle”) 
application, 2023-ENCROACHMENT-0000168-Tier II Crown Castle 2023 Group 16 (the 
“Application”), to the City and we are authorized to provide this letter to you on Wynkoop’s 
behalf. 

On September 20, 2023, Crown Castle submitted its Application and Shot Clock Letter to 
the City advising of its submittal of an application for free standing small wireless facilities within 
the public right-of-way (ROW).  As part of its application Crown Castle submitted a location for 
a free-standing small cell tower pole with a proposed height of 25’-10” at 39.7545131°, -
104.9977048°, having an assigned address of 1895 Wynkoop Street (the “Wynkoop Pole”).  
Specifically, pursuant to Crown Castle’s application “[t]he center of the 20” wide pole is located 
on the Northwest side of Wynkoop St. approximately 95’-8” Southwest from the Southwest curb 
of 19th St. where it intersects Wynkoop St. and approximately 2’ 0’’ from the curb to the face of 
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the pole.”   Pursuant to Crown Castle’s Shot Clock Letter, the applicable period that the City has 
to respond to its Application expires on Thursday, December 21, 2023. 
 

On behalf of Wynkoop, we hereby formally submit a timely comment against Crown 
Castle’s proposed location for the Wynkoop Pole. 
 
 

I. The Wynkoop Pole’s Location Interferes with Wynkoop’s Sign Rights 
 

As depicted in the image below, pursuant to Crown Castle’s Application, the Wynkoop 
Pole would directly interfere with marquee signage located on the building of the Property.  The 
proposed sign is more than twenty-five (25) feet high and would directly interfere with line of 
sight to the building’s marquee signage, as depicted in the image below.   
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Article 10 of the Denver Zoning Code includes comprehensive rules and regulations 

regarding the erection of signs.  Further, the City provides specific guidelines for the erection of 
signage in historic districts.  The Property is located within the Lower Downtown Historic District 
and Wynkoop, the office property owner, completed a rigorous process to gain approval and 
permit of its marquee signage.  However, Crown Castle’s proposed location makes that permitting 
approval near obsolete when line of sight to the marquee signage is directly interrupted and 
obfuscated by the Wynkoop Pole.  Accordingly, Wynkoop objects to Crown Castle’s proposed 
location given its severe detrimental impact on Wynkoop’s permitted signage. 
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Additionally, the City has noted a potential problem with the Wynkoop Pole’s location as 
well.  As highlighted below, during the Application’s current review, City Staff has noted that the 
general placement of the Wynkoop Pole is not preferred because it is directly in front of a window 
face and an alternative location in front of a building’s pillars or between window faces is 
preferred. Wynkoop agrees that an alternate location for the Wynkoop Pole should be required to 
satisfy the City’s comments and preserve Wynkoop’s sign rights. 
 

 
 
 

II. Crown Castle Has an Alternative Location at a Nearby Xcel Streetlight 
 

It is noted that Crown Castle has another alternative to install its small wireless facility at 
a nearby Xcel Energy (“Xcel”) streetlight pole pursuant to the City’s Small Cell Infrastructure 
Guidelines (“Small Cell Guidelines”).  According to the Small Cell Guidelines, developers of 
small cell wireless facilities may engage in a Type 3 Combination Small Cell and Metal Streetlight 
Pole (“Type 3 Pole”).  Type 3 Poles are used when small cell equipment is replacing an existing 
streetlight pole with a combination small cell and metal streetlight pole.  Pursuant to the guidelines, 
Type 3 Poles are typically located where an existing wooden or metal streetlight pole is approved 
to be removed and replaced, or at a new privately owned location where it has been identified that 
a streetlight is necessary. 

 
According to Section 6.3 of the Small Cell Guidelines, if there is a suitable streetlight 

within 250 feet of a proposed freestanding small cell wireless facility, “the streetlight must be 
strongly considered for deployment at an existing streetlight location.”  Further, freestanding small 
cell wireless facility cannot be located within 25 feet of an existing Xcel Energy or City owned 
streetlight pole.  There is at least one streetlight within 25 feet of the proposed location.  
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Accordingly, Crown Castle should be proposing a Type 3 Pole to be in compliance with the Small 
Cell Guidelines. 

 
It is our understanding that streetlights in the City are largely owned by Xcel and all 

proposals to update streetlights with small cell equipment must be submitted to Xcel to be 
processed pursuant to its design guidelines and associated permit procedures.  Given the number 
of streetlights in the area around the Property and the City’s guidelines, Wynkoop requires that 
the City redirect Crown Castle to work with Xcel to install its small cell equipment as opposed to 
developing a freestanding small cell tower that would have a severe detrimental effect on 
Wynkoop’s permitted marquee signage.  This alternative would resolve Wynkoop’s concerns 
about its marquee signage and alleviate the City’s concerns regarding RF emission around offices 
and residential buildings.  While we can appreciate that it may cost Crown Castle more to work 
with Xcel to develop a newer streetlight pole, incorporating the small cell equipment with an 
already existing streetlight pole is required by the Small Cell Guidelines, preserves the aesthetics 
of Wynkoop’ signage and the Lower Downtown Historic District, and alleviates the City’s RF 
emission concerns. 

 
III. Conclusion 

 
We are submitting this formal comment letter in response to Crown Castle’s Application.  

However, the City’s Department of Transportation and Infrastructure (“DOTI”) has confirmed 
that Crown Castle has been asked to resubmit its Application.  Without limiting our ability to 
comment, we submit this letter against Crown Castle’s currently proposed location for the 
Wynkoop Pole but reserve the right to further comment pursuant to any resubmittal of Crown 
Castle’s Application affecting the location of the Wynkoop Pole and Wynkoop, as owner of the 
Property adjacent to the pole’s location. 
 
 
Upon your review of this letter, please feel free to contact me to discuss any concerns. 
 
 
 
 



VIA EMAIL 

The City and County of Denver (the “City”) 
Department of Transportation & Infrastructure: Right-of-Way Services 
Attn: Project Coordinator - 2023-ENCROACHMENT-0000168 
December 20, 2023 
Page 6 

  

Sincerely, 

Catherine A. Hildreth 

 

 
cc: Justin Herman (via email to justin.herman@barings.com) 

Creighton Ward (via email to cward@centennialrealtyadvisors.com) 
 

 




