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Wherever in this endorsement the words "covenants, conditions or restric-
tions" appear, they shall not be deemed to refer to or include the terms,
covenants, conditions or l1imitations contained in an instrument creating a

lease.

As used in paragraphs 1(b) (1) and 5, the words n~ovenants, conditions or
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American Land Title Association

LOAN POLICY

(10-17-92)

"CHICAGO TITLE

INSURANCE COMPANY

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE B AND THE CONDITIONS AND STIPULATIONS, CHICAGO
TITLE INSURANCE COMPANY, a Missouri corporation, herein called the Company, insures as of Date of Policy shown in Schedule A, against foss or damage, not exceeding

the Amount of Insurance stated in Schedule A, sustained or iacurred by reason of:

. Any defect in or lien or encumbrance on the title;

. Unmarketability of the title;

. Lack of a right of access to and from the land;

. The invalidity or unentorceability of the lien of the insureg mortgage upon the title;
. The priority of any lien or encumbrance over the lien of the insured mortgage;
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. Title to the estate of interest described in Schedule A being vested other than as stated therein;

_Lack of privrity of the lien of the insured mortgage ever any statutery lien for services, tabor or material;

{a) arising from an impravement or work refated to tha land which is contracted for or cymmenced prior to Date of Policy; or
lb) arising from an improvement or work related to the land which is contracted for or commenced subsequent to Date of Policy and which is financed in whole o1 in part
by proceeds of the mdebtedness secured by the insured mortgage which at Date »f Policy the isured has advanced ot is obligated to advance;
8. The invalidity or unenlorceability of any assignment of the insured mortgage, provided the assignment is shown on Schedule A, o the failure of the assignment shown in

Schedule A to vest titie 1o the insured mortgage in the named insured assignee free anc’ clear of all liens.
The Company will alsu pay the costs, attorney’s fees and expenses incurred in defense o the title or the lien of the insured morigage, as insuied, but only to the extent provided

in the Conditions and Stipulations.

IN'WITNESS WHEREOF, CHICAGO TITLE INSURANCE COMPANY has caused this policy 1¢ be signed and sealed as of Date of Pulicy shown in Schedule A, the policy

to become valid when countersigned by an authorized signatory.

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the
Company will not pay loss or damage, costs. attomeys" fees or expenses which arise by
reason of:

1. {a) Any law, ordinance or goveramental regulation (including but not timited to
building and zoning laws, ordinances, er regulations) restricting, requiating,
prohibiting or relating to (il the accupancy, use, or enjcyment of the land; fi)
the character dimensions or location of any improvement now or hereafter erected
on the land (iii} a separation in ownership or a change in the dimensions or area

k of the land or any parcel of which the land is or was a part; of {iv} environmental
protection, or the effect of any violation of these laws, ordinances or governmental
regulations, except to the extent that a notice of the enforcement thereof or a
notice of a defect, lien or encumbrance resulting from a violation or alleged
violation affecting the land has been recorded in the public records at Date
of Policy.

{6} Any governmental police power not excluded by {a) above, except to the extent
that a notice of the exercise thereof ¢r a notice ¢f a defect, lien or encumbrance
resulting from a violation or alleged violation attecting the iand has been
recorded in the public records at Date of Palicy.

Rights of eminent domain unless notice of the exercise thereo! has been recorded in
the public recards at Date of Palicy, but not excluding from coverage any taking
which has occurred prior to Date of Policy which would be binding an the rights of
a purchaser for value without knowledge.

. Defects, liens, encumbrances, adverse claims or other mattters;

{a} Created, suffered, assumed or agreed to by the insurad claimant;

{b) net known to the Company, not recarded in the public records at Date of Policy,
but known to the insured claimant and not disclesed in writing to the Company

by the insured claimant insured prior to the date the insured claimant became an
insured under this policy;

{c} resulting in no loss or damage to the insured claimant;

{d) attaching or created subsequent to Oate of Policy (except to the extent that this
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policy insures the priority of the lien of the insured mortgage over any statutory
lien for services, labor or material); or

{e) resulting in loss or damage which wouid not have been sustained if the insured

claimant had paid value tor the insured mortgage.

4. Unenforceability of the lien of the insurcd mortgage because of the inability or failure
of the insured at Date of Policy, or the irability or failure of any subsequent owner of
the indebtedness, to comply with applicable doing business laws of the state in which
the land is situated. '

5. Invalidity or unenforceability of the fien of the insured mortgage, or claim thereof,
which arises out of the transaction evidenced by the insured mortgage and is based
upon usury or any consumer credit protection or truth in lending law.

6. Any statutory lien for services, labor or materials (or the claim of priority of any
statutory lien for services, labor or materials over the lien of the insured mortgage)
arising from an improvement or work related to the land which is centracted for and
commenced subsequent to Date of Policy and is not financed in whole or in part by
proceeds of the indebtedness secured by the insured mortgage which at Date of
Policy the insured has advanced or is obligated to advance.

7. Any claim, which arises out of the transaction creating the interest of the mortgagee
insured by this policy, by reason of the cperation of federal bankruptcey, state
insolvency, or similar creditors’ rights laws, that is based on:

{a} the transaction creating the interest of the insured mortgagee being deemed a
fraudulent conveyance or fraudulent transfer; or

{b} the subordination of the interest of the insured mortgagee as a result of the
application of the doctrine of equitable subordination; or

{c} the transaction creating the interest of the insured mortgagee being deemed a
preferential transfer except where the preferential transfer results from the
failure;
{i} to timely record the instrument of transfer; or
{it} of such recordation to impart natice to a purchaser for value or a

judgment or fien creditor.

CHICAGO TITLE INSURANCE COMPANY
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CONDITIONS AND STIPULATIONS

1. Definition of Terms.
The following terms when used in this palicy mean:
{a) “insured": the msured named m Schedule A. The term: “insured” also includes:
fif the owner of the indebtedness secured by the insured mortgage and 2ach
successor in ownership oi ihe mdebtedness excepl a successor who iy an obhigo:
snder the provisions of Section 12(c) of these Conditions and Stipulations {reserving,
however, all rights and defenses as (o any successor that the Company would have had
against any predecessor insured, unless the successor acquired the indebtedness as a
purchaser for value without knowledge of the asserted defect, lien, encumbrance, adverse
claim or other matter insured against by this policy as aflecting title to the estate ot
interest in the land};
iy any governmental agency or governmental instrumentality which is an
insurer or guarantor under an insurance contract or guaranty insuring or guaranteeing the
indebtedness secured by the insured mortgage, or any part thereof, whether named as an
nsured herein or not;
iiiy the parties designated in Section 2(a} of these Conditions and Stipulations.
{h} “insured claimant™: an insured claiming loss or damage. :
{c) “knowledge" or "known™: sctual knowledge, not constiuctive knowledge or
aotice which may be imputed to an insured by reasen of the public records as defined in
this policy or any other records which impart constructive notice of matters affecting
the land.
{d) “fand": the land described or referred to in Schedule A, and improvements
affixed thereto which by taw constitute real property. The term "land” does not include
any property beyond the fines of the area described or referred to in Schedule A, nor
any right, title, interest, estate or easement in abutting strects, roads, avenues, alleys,
lanes, ways, or waterways, but nothing herein shall modify or fimit the extent to which
a right of access to and from the land is insured by this policy.
{e) “mortgage™: mortgage, deed of trust, trust deed, nr other security instrument.
{f) "public records™ records established under state statutes as Date of Palicy for
the purpose of imparting constiuctive notice of matters relatig to real property to
purchasers for value and without knowledge. With respect te Section H{alliv} of the
Exclusions from Coverage, “public records” shall also nclude environmental pratection
iiens filed in the records of the cleric of the United States District Court for the district
in which the fand is located.
{gh “unmarketability of the titie”: an alleged or apparent matter affecting the title to
 the fand, not excluded or excepted from coverage, which would entitle a purchaser of
1 the estate or interest described in Schedule A or the insured mortgage to be released from
" the obligation to purchase by virtue of a contractual condition requiring the defivery of

marketable title.

2. Continuation of Insurance.

(a) After Acquisition of Title. The coverage of this policy shall continue in force as of
Date of Policy in favor of {ii an insured who acquires all or any part of the estate or interest
in the land by foreclosure, trustee's sale, conveyance in fieu of fareclosure, or ather legal
manner which discharges the lien of the insured mortgage, {ii) a transferee of the estate or
interest so acquired from an insured corporation, provided the transferee is the parent or
wholly-owned subsidiary of the insured corporation, and their corporate successors by
operation of law and not by purchase, subject to any rights or defenses the Company may
have against any predecessor insureds; and {iii) any governmantal agency or governmenta!
instrumentality which acquires all or any part of the estate or interest pursuant to a
contract of insurance or guaranty insuring or guaranteeing the indebtedness secured by
the insured mortgage.

{b) After Conveyance of Title. The coverage of this policy shall continue in force as
of Date of Policy in favor of an insured only so fong as the insured retains an estate or
interest in the land, or holds an indebtedness secured by a purchase money mortgage given
by a purchaser from the insured, or only so long as the insured shall have liability by reason
of covenants of warranty made by the insured in any transfer or conveyance of the estate
or interest. This policy shall not continue in force in favor of any purchaser from the insured
of either (i) an estate or interest in the land, or (i) an indebtedness secured by a purchase
money mortgage given to the insured.

{e} Amount of Insurance. The amount of insurance after the acquisition or after the
conveyance shall in neither event exceed the least of:

{i) the Amount of Insurance state in Schedule A;

(it} the amount of the principal of the indebtedness secured by the insured
mortgage as of date of Policy, interest thereon, expenses of loreclosure, amounts advanced
npursuant to the insured mortgage to assure compliance with laws or to protect the lien of
the insured mortgage prior to the time of acquisition of the estate or interest in the land
and secured thereby and reasonable amounts expended to prevent deterioration of
improvements, but reduced by the amount of all payments made; or

{iii) the amount paid by any governmental agency or governmental

| instrumentality, if the agency or instrumentality is the insured claimant, in the acquisition
. of the estate or interest in satisfaction of its insurance contract or guaranty.
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3. Notice of Claim to be Given by Insured Claimant.

The Insured shall notily the Company promptly in writing {ii in case of any hitigation
as set forth m Section 4{a) below, ui) in case knowiedge shall come to an wsured hareundi
of any claim of title or interest which is adverse to the title to the estate ¢r mterest of
the lien of the insured mortgage. s msuree, and which nught cause luss or damag o!
which the Company may be liable by virtue of this policy, or {iii} if title to the estate
of interest or the lien of the insured mortgage, as insured, is rejected as unmarketable.
If prompt notice shall not be given to the Company, then as to the insured all liability
of the Company shall terminate with regard to the matter or matters for which prompt notice
is required; provided, however, that failure to notify the Company shall in no case prejudice
by the failure and then only o the extentcf the prejudice.

4. Defense and Prosecution of Actions; Duty of Insured Claimant to Cooperate.

{a) Upon written request by the insured and subject to the options contained n
Section 6 of these Conditions and Stipulat:ons, the Company at its own cost and without
unreasonable delfay, shall provide for the defense of an insured in litigation in which any
third party asserts a claim adverse to the title or interest as insured, but only as to those
stated causes of action alleging a defect, hen or encumbrance or other matter insured
against by this policy. The Company shall have the right to select counsel of its choice
{subject to the right of the insured to object for reasonable cause) to represent the insured
as (o those stated causes of action and shall not be liable tor and will not pay the fees of
any other counsel. The Company will not pay any fees, costs or expenses incurred by the
insured in the defense of those causes of action which allege matters not insured against
by this paolicy.

{b} The Company shall have the right, at its own cost, to institute and prosecute
any action or proceeding or to do any other act which in its opinion may be necessary or
desirable to establish the title to the estate or interest or the lien of the insured mortgage,
as insured, or to prevent or reduce foss or damage to the insured. The Company may take
any appropriate action under the terms of this policy, whether or not it shall be hiable
hereunder, and shall not thereby concede fiahility or waive any pravision of this policy.

If the Company shall exercise its rights uncer this paragraph, it shall do diligently

{c} Whenaver the Company shail have brought an action or interpused a defense
as required or permitted by the prowisions of this policy, the Company may pursue any
litigation to final determination by a court of competent jurisdiction and expressly reserves
the right, in its sole descretion, to appeal from any adverse judgment or order.

{d} In all cases where this policy permits or requires the Company to prosecute or
provide for the defense of any action or proceeding, the insured shall secure to the
Company the right to so prosecute or provide defense in the action or proceeding, and all
appeals therein, and permit the Company o use, at its option, the name of the insured for
this purpose. Whenever requested by the Company, the insured, at the Company’s expense,
shall give the Company all reasonable aid (i} in any action or proceeding, securing
evidence, obtaining witnesses, prosecuting or defending the action or proceeding, or
effecting settlement, and (i) in any other law ful act which in the opinion of the Company
may be necessary or desirable to establish the title to the estate or interest or the lign
of the insured mortgage, as insured. if the Sompany is prejudiced by the failure of the
insured to furnish the required cooperation. the Company's obligation to the insured
under the policy shall terminate, including any liability or obligation to defend, prosecute,
or continue any litigation, with regard to the matter or matters requiring such cooperation.

5. Proof of Loss or Damage. .

In addition to and after the notices required under Section 3 of these Conditions and
Stipulations have been provided to the Company, a proof of loss or damage signed and
sworn to by the insured claimant shall be furnished to the Company within 90 days after
the insured claimant shall ascertain the facts giving rise to the loss or damage. The proof
of loss or damage shall describe the defect in, or lien or encumbrance on the title, or
other matter insured against by this policy which constitutes the basis of loss or damage
and shall state, to the extent possibie, the basis of calculating the amount of the loss
or damage. If the Company is prejudiced by the failure of the insured claimant to provide
the required proof of foss or damage, the Company's obligations to the insured under the
policy shali terminate, including any hiability or obligation to defend, prosecute, o
continue any litigation, with regard to the matter or matters requiring such proef of
loss or damage.

in addition, the msured claimant may ressonably be required 1o subnul to exammatiun
under oath by any authorized representative of the Company and shall produce for
examination, inspection and copying, at such reasonable times and places as may be
designated by any authorized representative of the Company, all records, books, ledgers,
checks, correspondence and memoranda, whether bearing a date before or after Date of
Policy, which reasonably pertain to the loss or damage. Further, if requested by any
authorized representative of the Company, the insured claimant shall grant its permission,
in writing, for any authorized representative of the Company to evamine, inspect and copy
ali records, books, ledgers, checks, correspondence and memoranda in the custady or
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control of a third party, which reasonably pertain to the loss or damage. Alt information
designated as confidential by the insured claimant provided to the Company pursuant to
this Section shall not be disclosed to others unless, in the reasonabie judgment of the
Company, it is necessary in the administration of the claim, Failure of the insured claimant
ta submit for examination under oath, produse other reasonably requested information

of grant permission to secure reascnably necessary information form third parties as
required in this paragraph, unless prohibited by law or governmental regulation, shall
terminate any liability of the Company under this policy as to that claim.

5. Options to Pay or Otherwise Settle Claims; Termination of Liability
In case of a claim under this policy, the Company shall have the following
additional options:

{a) To Pay or Tender Payment of the Amount of Insuraace or to Purchase the
Indebtedness.

(i} to pay or tender payment of the amount of insuranca under this policy
together with any costs, attemeys’ fees and expenses incurrnd by the insured claimant,
which were authorized by the Company, up to the time of pavment or tender of payment
angd which the Company s obligated to pay, or

{ii} to purchase the indebtedness secured by the insured mortgage for the
amount owng thereon together with any costs, atterneys’ lues and expenses incurred by
the insured claimant which were authorized by the Company up to the time of purchase
and which the Company is obligated to pay.

if the Company offers to purchase the indebtedness as herein provided, the owner of
the indebtedness shall transfer, assign, and convey the indebredness and the insured
mortgage, together with any colfateral security, to the Company upon payment therefore.

Upon the exercise by the Company of either of the options provided for in paragraphs
tali) or (ii], alt liabifity and obligations to the insured under this policy, uther than to
make the payment required in these paragrashs, shall terminate, including any liabifity or
obligation to defend, prosecute, or continue any litigation, and the policy shall be
surrendered to the Company for cancellation.

{b) To Pay or Otherwise Settle With Parties Other Than the Insured or With The
insured Claimant.

i} to pay or otherwise settle with other parties for or in the name of an
insured claimant any claim insured against under this policy, together with any costs,
attorneys' fees and expenses incurred by the insured claimant which were authorized by
the Company up to the time of payment and which the Company is obligated to pay; or

{ii) to pay or otherwise settle with the insured claimant the loss or damage
provided for under this policy, together with any costs, attameys' fees and expenses
incurred by the insured claimant which were authorized by the Company up to the
time of payment and which the Company is obligated to pay.

Upon the exercise by the Company of either of the options provided for in
naragraphs {b}(i} or (ii), the Company's obligations to the insured under this poficy
for the claimed loss or damage, other than the payments required to bn made, shall
terminate, including any lability or obligation to defend, prosecute, or continue
any litigation.

7. Determination and Extent of Liability.

This policy is a contract ol mdennity against actual mosetary loss or damage
sustained or incurred by the insured claimant who has suffered loss or damage by
reason of matters insured against by this policy and enly to the extent herein described.

{a} The liability of the Company under this policy shall not exceed the least of;

i} the Amount of Insurance stated in Schedule A, or, if applicable, the
amount of insurance as defined in Section 2ic) of these Conditions and Stipulations,

(ii} the amount o the unpaid principa! indebtedness secured by the insured
mortgage as limited or provided under Section 8 of these Conditions and Stipulations
or as reduced under Section 9 of these Conditions and Stipulations, at the time the
foss or damage insured against by this policy occurs, together with interest thereon; or

{iii} the difference between the value of the insured estate or interest as
‘nsured and the value af the insured estate or interest subject to the defect, lien or
encumbrance insured against by this policy.

{b} In the event the insured has acquired the estate or interest in the manner
described n Section Zias of these Conditions and Stipulations o1 has conveyed the
title then the liability of the Company shall continue as set forth in Section 7(a) of
these Conditions and Stipulations. ’

{c) The Company will pay only those costs, attomeys’ fees and expenses
incurred in accordance with Section 4 of these Conditions ard Stipulations.

8. Limitation of Liability.
{a} If the Company establishes the title, or remaves the alleged defect, lien

or encurnbrance, or cures the lack of a right of access to or from the land, or

cures the claim of unmarketability of title, or otherwise establishes the lien of the insured
mortgage, alf as insured, in a reasonably diligent manner by any method, including
iitigation and the completiuns of any appeals therefrom. it shall have lully performed
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its obligations with respect to that matter and shall not be liable for any loss or
damage caused thereby.

{b) In the event of any litigation, including litigation by the Company or with the
Company's consent, the Company shall have no liability for loss or damage until there
has been a final determination by a court of competent jurisdiction, and disposition of all
appeals therefrom, adverse to the title or to the lien of the insured mortgage, as insured.

{c} The Company shali not be liable for loss or damage to any insured for ability
voluntarily assumed by the insured in settling any claim or suit without the prior
written consent of the Company.

{d) The Company shall not be fiable for: i) any indebtedness created subsequent to
Date of Policy except for advances made t1 protect the lien of the insured mortgage and
secured thereby and reasonable amounts expended to prevent deterioration ol
improvements; or {ii} construction loan advances made subsequent to Date of Policy,
except construction loan advances made subsequent to Date of Policy for the purpose o!
financing in whole orin part the construction of an improvement to the fand which at
Date of Policy were secured by the insurec mortgage and which the insured was and
continued to be obligated tn advance at and after Date of Policy.

9. Reduction of Insurance; Reduction or Termination of Liability.

{a} All payments under this policy, except payment made for costs, attorneys’ foes
and expenses, shall reduce the amount of the insurance pro tantc. However, any payments
made prior to the acquisition of title to the estate or interest as provided in Section
2(a) of these Conditions and Stipulations shall not reduce pro tanto the amount of the
insurance afforded under this policy except to the extent that the payments reduce the
amount of the indebtedness secured by the insured mortgage.

(b} Payment in part by any person of the principal of the indebtedness, or any other
obligation secured by the insured mortgage, or any voluntary partial satistaction or
release of the insured mortgage, to the extant of the payment, satisfaction or release,
shall reduce the amount of insurance pro tante. The amount of insurance may thercafter
be increased by accruing interest and advances made to protect the lien of the insured
mortgage and secured thereby, with interest thereon, provided in no event shall the
amaunt of insurance be greater than the Amount of Insurance stated in Schedule A.

{c) Payment in full by any person or the voluntary satistaction or refease of the
insured mortgage shall terminate all liability of the Company except as provided in
Section 2(a) of these Conditions and Stipulations.

10. Liability Noncumulative.

If the insured acquires title to the estate or interest in satisfaction of the
indebtedness secured by the insured mortgage, or any part thereof, it is expressly
understood that the amount of insurance under this policy shall be reduced by any amount
the Company may pay under any policy insuring a mortgage to which exception is taken in
Schedule B or to which the insured has agreed, assumed, or taken subject, or which is
hereafter executed by an insured and which is a charge or lien on the estate or inlerest
described or referred to in Schedule A, and the amount so paid shall be deemed a payment

under this policy.

11. Payment of Loss.
ia} No payment shall be made without p:oducing this policy for endarsement of the

payment unless the policy been lost or destroyed, in which case proof of foss of
destruction shall be furnished to the satisfaction of the Company.

(b} When liability and the extent of loss or damage has been definitely fixed in
accordance with the Conditions and Stipulations, the loss or damage shall be payable
within 30 days thereafter.

12. Subrogation Upan Payment or Settlement.
{a} The Company's Right of Subrogation.

Whenever the Company shall have settled and paid a claim under this policy, al
right ot subrogation shall vest in the Company unaffected by any act of the insured
claimant.

The Company shall be subrogated to and be entitled to all rights and remedies which
the insured claimant would have had against any person or property in respect to the
claim had this policy not been issued. If requested by the Company, the insured clamant
shall transfer to the Company all rights and remedies against any person or property
necessary in order to perfect this right of subrogation. The insured claimant shall
permit the Company to sue, compromise or settle in the name of the insured claimant
and to use the name of the insured claimant in any transaction or litigation involving
these rights or remedies.

if a payment on account of a claim does not fully cover the loss of the insured
claimant, the Company shall be subrogated to all rights and remedies of the insured
claimant after the insured claimant shall have recovered its principal, interest, and
costs of collection.



{b} The Insured's Rights and Limitations.

Notwithstanding the foregoing, the owner of the indabtedness secured by Lhe insured
mortgage, provided the pricrity of the lien of the insurec morigage or iis enforceability
isnot affected, may release or substitute the personal liability of any debtor or

| quarantor, of extend or otherwise madify the terms of payment, or release a portion of
the estate or interest from the lien of the insured mortgage, nr release any collateral
security for the indebtedness.

When the permitted acts of the insured claimant occur and the insured has
knowledge of any claim of title or interest adverse to the title to the estate or
interest or the priority or enforceability of the lien of the insured mortpage, as
insured, the Company shall be required te pay only that part of any losses insured
against by this policy which shall exceed the amount. if any. lost to the Company by
reason of the impairment by the insured claimant of the Company's right of subrogation.

{c} The Company's Rights Against Non-insured Obligors.

The Company's right of subrogation against non-insured obligors shall exist and
shall include, without limitation, the rights of the insured to indemnities, quaranties.
other policies of insurance or bonds, notwithstanding any teims or conditions containgd
in those instruments which provide for subrogation rights by reason of this policy.

The Company's right of subrogation shall not be aveided by acquisition of the
insured mortgage by an obligor (except an obligor described in Section 1(alfii) of
these Conditions and Stipulations} who acquires the insured mortgage as a result of an
indemnity, guarantee, other policy of insurance, or bond and the obligor will not be
aninsured under this policy, notwithstanding Section 1alli} of these Conditions and

Stipulations.

13. Arbitration.

Unless prohibited by aplicable law, either the Company o+ the insured may demand
arbitration pursuant to the Title Insurance Arbitration Rules of the American Arbitration
Assocition. Arbitrable matters may include, but are not limited to, and controversy or
claim between the Company and the insurec arising out ¢f or refating o this policy, any
service of the Company in connection with its issuance or the breach af a policy
provision or other obligatian. Alf arbitrable matters when the Amount of lnsurance is
$1,000,000 or less shall be arbitrated at the option of either the Company or the
insured. All arbitrable matters when the Amount of Insurance is in excess of $1,000,000
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shall be arbitrated only when agreed to by both the Company and the nsured.
Arbitration pursuant to this policy and under the Rules in etfect on the date the demand
for arbitration is made or, at the option of ihe insured, the Rules in effect at Date uf
Policy shall be binding upon the parties. The award may include attorneys’ fees only
if the laws of the state in which the land is located permit a court to award attorneys’
fees to a prevailing party. Judgment upan the award rendered by the Arbitrator(s' may be
interest in any court having jurisdiction thereof.

The law of the situs of the land shall apply to an arbitration under the Title

lnsurance Arhitration Rules.
A copy of the Rules may be obtained from the Company upon request.

14. Liahility Limited to This Policy, Policy Entire Cantract.

{al This policy together with all endorsements, if any, attached hereta by the
Company is the entire policy and contract between the insured and the Company. In
interpreting any provision of this policy, this pelicy shail be construed as whole.

fh) Any claim of foss or damage, whethar or not based on negligence, and which
arises out of the status of the hien of the insured mortgage or of the title to the
estate or interest covered hereby or by any action asserting such claim, shall be
restricted to this policy.

{c) No amendment of or endorsement to this policy can be made except by a writing
endorsed hereon or attached hereto signed by either the President, a Vice President,
the Secretary, an Assistant Secretary, or validating officer or authorized signatory
of the Company.

15. Severability.

In the event any provison of this policy is held invalid or unenforceable under
applicable law, the policy shall be deemed not to include that prowision and ali other
provisions shall remain in full torce and effact.

16. Notices, Where Sent.

All notices required to be given the Company and any statement in writing required
to be furnished the Company shall include the number of this policy and shall be
addressed to the Company at the issuing office or to:

Chicago Title insurance Company
Claims Dept.

171 North Clark Street

Chicago, Hfinois 60601-3294
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Schedule A

Property Address: 1547 BLAKE STREET

I. Policy Date: July 12, 2007 at 5:00 P.M.

3

. Name of Insured:

COMPASS BANK, AN ALABAMA BANKING CORPORATION , ITS SUCCESSORS AND/OR
ASSIGNS

3. The estate or interest in the land described or referred to in this Schedule and which is covered by this policy is:

A Fee Simple
4. Title to the estate or interest covercd by this policy at the date hereof is vested in:

URBAN-1547 BLAKE STREET LLC, A DELAWARE LIMITED LIABILITY COMPANY

. The mortgage, herein referred to as the insured mortgage, and the assignments thereof, if any are
described as follows:

wn

DEED OF TRUST DATED JULY 10, 2007 FROM URBAN-1547 BLAKE STREET LLC, A
DELAWARE LIMITED LIABILITY COMPANY TO THE PUBLIC TRUSTEE OF DENVER
COUNTY FOR THE USE OF COMPASS BANK, AN ALABAMA BANKING CORPORATION TO
SECURE THE SUM OF $37,675,000.00 RECORDED JULY 12, 2007 UNDER RECEPTION

NO. 2007108954.

DISBURSER'S NOTICE IN CONNECTION WITH SAID DEED OF TRUST WAS RECORDED
JULY 12, 2007, UNDER RECEPTION NO. 2007108955.

6. The land referred to in this policy is described as follows:

LOTS 27 THROUGH 32, INCLUSIVE, BLOCK 19, EAST DENVER, CITY AND COUNTY OF DENVER,
STATE OF COLORADO.

This Policy Valid only if Schedule B is attached.

I.and Title Guarantee Company
Representing Chicago Title Insurance Company
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This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses)
which arise by reason of:

General Exceptions:

I Rights or claims of parties in possession not shown by the public records.

2 Easements, or claims of easements, not shown by the public records.

Discrepancies, contlicts in boundary lines, shortage in area, encroachments, and any facts which a correct survey and
inspection of the premises would disclose and which are not shown by the public records.

4. Any lien, or right to a lien, for services. labor, or material heretofore or hercafter furnished, imposed by law and
not shown by the public records.

3. TAXES AND ASSESSMENTS FOR THE YEAR 2007 AND SUBSEQUENT YEARS, A LIEN NOT
YET DUE AND PAYABLE.

I 6. TAXES AND ASSESSMENTS FOR THE YEAR 2007, AND SUBSEQUENT YEARS, NOT YET DUE
’ OR PAYABLE.

7. ANY TAX, LIEN, FEE, OR ASSESSMENT BY REASON OF INCLUSION OF SUBJECT
PROPERTY IN THE DOWNTOWN DENVER BUSINESS IMPROVEMENT DISTRICT, AS
EVIDENCED BY INSTRUMENT RECORDED AUGUST 05, 1992, UNDER RECEPTION NO.

R-92-0089656.

8. TERMS, CONDITIONS, PROVISIONS, BURDENS AND OBLIGATIONS AS SET FORTH IN
ORDINANCE NO. 109, SERIES OF 1988, AN ORDINANCE DESIGNATING THE LOWER
DOWNTOWN AS A DISTRICT FOR PRESERVATION AND TO ADOPT DESIGN STANDARDS. A
DESIGN CONSULTATION PROCESS AND DEMOLITION REVIEW PROCESS RECORDED MARCH
15, 1988 UNDER RECEPTION NO. 00245871 AND RE-RECORDED MARCH 18, 1988
UNDER RECEPTION NO. 00247056 AND AMENDMENT THERETO RECORDED APRIL 29, 2002

UNDER RECEPTION NO. 2002078135.

9.. TERMS, CONDITIONS, PROVISIONS, BURDENS AND OBLIGATIONS AS SET IFORTH IN THE
NEW SUGAR BUILDING DEVELOPMENT PLAN RECORDED JANUARY 08, 2007 UNDER '

RECEPTION NO. 2007003287.

ITEM NOS. 1 THROUGH 3 OF THE GENERAL EXCEPTIONS ARE HEREBY DELETED.

PENDING DISBURSEMENT OF THE FULL PROCEEDS OF THE LOAN SECURED BY THE DEED
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Our Order No. ABD70168738
Schedule B -1

OF TRUST SET FORTH UNDER SCHEDULE A HEREOF, THIS POLICY INSURES ONLY TO
THE EXTENT OF THE AMOUNT ACTUALLY DISBURSED, BUT INCREASES AS EACH
DISBURSEMENT IS MADE IN GOOD FAITH AND WITHOUT KNOWLEDGE OF ANY DEFECTS
IN, OR OBJECTION TQ, THE TITLE, UP TO THE FACE AMOUNT OF THE POLICY.
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Schedule B - II

In addition to the matters set forth in Part I of this Schedule, the title to the estate or interest in the land
described or referred to in Schedule A is subject to the following matters, if any be shown, but the Company insures
that the lien or charge of the insured mortgage upon said estate or interest is prior to such matters.

NONE




"LAND TITLE GUARANTEE COMPANY

ENDORSEMENT 110.7

Case  ABD70168738 VARIABLE RATE MORTGAGE

Policy CTAJ70168738
Loan #

The Company hereby insures against loss or damage by reason of:

(1) The invalidity or unenforceability of the lien of the insured
mortgage resulting from the provisions therein which provide
for changes in the rate of interest.

(2) Loss of priority of the lien of the insured mortgage as security
for the unpaid principal balance of the loan, together with
interest as changed in accordance with the provisions of the
insured mortgage, which loss of priority is caused by said
changes in the rate of interest.

"Changes in the rate of interest'”, as used in this endorsement, shall mean
only those changes in the rate of interest calculated pursuant to the formula
provided in the insured mortgage at Date of Policy.

This endorsement does not insure against loss or damage based upon {a)
usury, or (b) any consumer credit protection or truth in lending law.

This endorsement is made a part of the policy and is subject to all of
the terms and provisions thereof and of any prior endorsements thereto, except
that the insurance afforded by this endorsement is not subject to Paragraph 3(d)
of the Exclusions from Coverage. Except to the extent expressly stated, it
neither modifies any of the terms and provisions of the policy and any prior
nor does it extend the effective date of the policy and any prior

endorsements,
nor does 1t increase the face amount thereof.

endorsements,

Countersigned:

Corad o Jhaee

Authorized Officer or Agent

Representing Chicago Title Insurance Company



LAND TITLE GUARANTEE COMPANY

ENDORSEMENT 103.7

Case ABD70168738
Policy CTAJ70168738
Loan #

The Company hereby assures the Insured

That said land abuts upon physically open street(s) known as
16TH STREET AND WAZEE STREET

and the Company hereby insures said assured against loss which said assured
. shall sustain in the event said assurances herein shall prove to be incorrect.

The total liability of the Company under said policy and any endorsements
therein shall not exceed, in the aggregate, the face amount of said policy
and coste which the Company is obligated under the Conditions and Stipulations

thereof to pay.

The endorsement is made a part of said policy and is subject to the
Schedules, Conditions and Stipulations therein, except as modified by the

provisions hereof.

Countersigned:

/’iﬁ.( ol Mo shae o

Authorized Officer or Agent

Representing Chicago Title insurance Company



Land Title Guarantee Company

ENDORSEMENT 335.6
ALTA 8.1 - COMMERCIAL

Case ABD70168738
ENVIRONMENTAL LIEN PROTECTION

Policy CTAJ70168738
Loan #

The Company insures the insured against loss or damage sustained by reason
of lack of priority of the lien of the insured mortgage over:

(a) any environmental protection lien which, at Date of Policy, 1s recorded
in those records established under state statutes at Date of Policy for
the purpose of imparting constructive notice of matters relating to
real property to purchasers for value and without knowledge, or filed
in the records of the clerk of the United States district court for the
district in which the land is located, except as set forth in Schedule B.

(b) any environmental protection lien provided for by any state statute in
effect at Date of Policy, except environmental protection liens provided

for by the following state statutes:
NONE

This endorsement is made a part of the policy and is subject to all of the
terms and provisions thereof and of any prior endorsements thereto. Except to
the extent expressly stated, it neither mwodifies any of the terms and provisions
of the policy and any prior endorsements, nor does it extend the effective date
of the policy and any prior endorsements, nor does i1t increase the face amount

thereof.

Countersigned:

Opriod M. Mue

Authorized Officer or Agent

Representing Chicago Title Insurance Company



LAND TITLE GUARANTEE COMPANY

Case ABD70168738
Policy CTAJ70168738
Loan #

ENDORSEMENT TAX PARCEL

The Company insures the Insured against loss sustained by reason of:
The land described in Schedule A being identified other than as Tax Assessor's

1.
Parcel Number(s):
02331-14-018-000
2. 'gsaid Tax Assessor Parcel Number(s) being pertinent to any additional land and
not exclusive to the aforesaid land,
3. The existence of any Tax Assessor Parcel Number (s) other than as stated above,

being pertinent to the land described in Schedule A.

This endorsement is made a part of the policy and is subject to all of the terms and
provisions thereof and of any prior endorsements thereto. Except to the extent

expressly stated, it neither modifies any of the terms and provisions of the policy
and any prior endorsements, nor does it extend the effective date of the policy and

any prior endorsements, nor does it increase the face amount thereof.

Countersigned:

) Conad M e,

Authorized Officer or Agent

Representing Chicago Title Insurance Company



Land Title Guarantee Company

ENDORSEMENT - CREDITORS RIGHTS

Case ABD70168738
LTG Policy CTAJ70168738

Loan #

Said policy is hereby amended by deleting Paragraph 7 of the Exclusions from

Coverage.

This endorsement is made a part of the policy and is subject to all of the
terms and provisions thereof and of any prior endorsements thereto. Except

to the extent expressly stated, it neither modifies any of the terms and
provisions of the policy and any prior endorsements, nor does it extend the
effective date of the policy and any prior endorsements, nor does it increase

the face amount thereof.

Countersigned:

Carad M. el

Authorized Officer or Agent

Representing Chicago Title Insurance Company



LAND TITLE GUARANTEE COMPANY

ENDORSEMENT

Case  ABD70168738 ARBITRATION DELETION

Policy CTAJ70168738
Loan #

Nated as of the date of the policy to which this endorsement 1s attached

Conditions and Stipulations Section _13 entitled Arbitration
is hereby modified so as to remove the Company's right to demand arbitration.

This endorsement is made a part of the policy and is subject to all of the terms
and provisions thereof and any prior endorsements thereto. Except to the extent
expressly stated, it neither modifies any of the terms and provisions of the

policy and any prior endorsements, nor does it extend the effective date of the
c ey and any prior endorsements, nor does it increase the face amount thereof.

Countersigned:

Casat M s

Authorized Officer or Agent

Representing Chicago Title Insurance Company



Land Title Guarantee Company

ENDORSEMENT ALTA 9

Case ABD70168738
Policy CTAJ70168738
Loan #

The Company insures the owner of the indebtedness secured by the insured
mortgage against loss or damage sustained by reason of:

1. Any incorrectness in the assurances that, at Date of Policy:
(a) There are no covenants, conditions or restrictions under which
the lien of the mortgage referred to in Schedule A can be divested,
subordinated or extinguished, or its validity, priority or
enforceability Impaired.
(b) Unless expressly excepted in Schedule B:

(1) There are no present violations on the land of any enforceable
covenants, conditions or restrictions, nor do any existing improve-
ments on the land violate any building setback lines shown on a
plat of subdivision recorded or filed in the public records.

(2) Any instrument referred to in Schedule B as containing
covenants, conditions or restrictions on the land does not, in
addition, (i) establish an easement on the land, (ii) provide a
lien for ligquidated damages; (iii) provide for a private charge
or assessment; (iv) provide for an option to purchase, a right
of first refusal or the prior approval of a future purchaser or

occupant.

(3) There 1s no encroachment of existing improvements located
on the land onto adjoining land, nor any encroachment onto the
land of existing improvements located on adjoining land.

{4) There 1s no encroachment of existing improvements located
on the land onto the portion of the land subject to any easement
excepted in Schedule B.

(5) There are no notices of violation of covenants, conditions
and restrictions relating to environmental protection recorded
or filed in the public records.

bPage 1 of 2

Representing Chicago Title Insurance Company



L

} Authorized Officer or Agent

Land Title Guarantee Company

Policy CTAJ70168738 ENDORSEMENT ALTA 9

2. Any future violation on the lard of any existing covenants, conditions
or restrictions occurring prior to the acquisition of title to the estate
or interest in the land by the insured, provided the violation results in:

(a) Invalidity., loss of priority, or unenforceability of the lien
of the insured mortgage; oOr

(b) loss of title to the estate or interest in the land i1f the
insured shall acquire title in satisfaction of the indebtedness

secured by the insured mortgage.

3. Damage to existing lmprovements including lawns, shrubbery or trees:
(a) which are located on or encroach upon that portion of the land
subject to any easement excepted in Schedule B, which damage results

from the exercise of the right to maintain the easement for the

purpose for which it was granted or reserved;

(b} resulting from the future exercise of any right to use the
surface of the land for the extraction or development of minerals
excepted from the description of the land or excepted in Schedule

B.

4. Any final court order or judgment requiring the removal from any
. land adjoining the land of any encroachment excepted in Schedule B.

5. Any final court order or judgment denying the right to maintain
any existing improvements on the land because of any violation of
covenants, conditions or restrictions or building setback lines shown
on a plat of subdivision recorded or filed in the public records.
Wherever in this endorsement the words ‘covenants, conditions or restric-
tions" appear, they shall not be deemed to refer to or include the terms,

covenants, conditions or limitations contained in an instrument creating a

lease.

As used in paragraphs 1(b)(1) and 5, the words "covenants, conditions or

restrictions" shall not be deemed to refer to or include any covenants,
conditions or restrictions relating to environmental protection.

This endorsement is made a part of the policy and is subject to all of
the terms and provisions thereof and any prior endorsements thereto. Except
to the extent expressly stated, it neither modifies any of the terms and
provisions of the policy and any prior endorsements, nor does it extend the
effective date of the policy and any pricr endorsements, nor does it increase

the face amount thereof.

Countersigned:

f wiad S Seedl
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Representing Chicago Title Insurance Company



