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RIGHT OF WAY AGREEMENT
THIS AGREEMENT, made and entered into as of the ngs)ay OM 19 67 by and between \/\,\

NCR Corporation, A Maryland Corporation

hereinafter called “Grantor”, (whether grammatically singular or plural) and CIT AND COUNTY OF DENVER, acting by
and through its BOARD OF WATER COMMISSIONERS, hereinatter called “Board”.

WITNESSETH:

For and in consideration of the sum of TEN AND NO/100 DOLLARS ($10.00) and other good and valuable
consideration to the Grantor in hand paid by the Board, the receipt whereof is hereby acknowledged, the Grantor hereby
grants to the Board, its successors and assigns, the permanent right to enter, re-enter, occupy and use the hereinafter
described property to construct, maintain, repair, replace, remove, enlarge and operate one or more water pipelines and all
underground and surface appurtenances thereto, including electric or other related control systems, underground cables,
wires and connections and surface appurtenances. By way of example and not by way of limitation, the parties intend to
include within the terms “pipelines” and “appurtenances” the following: mains and conduits, valves, vaults, manholes, control
systems, ventilators, and the like, in, through, over and across the following described parcel of land situate, lying and beingin
the City and Countyof Denver and State of Colorado, to-wit:

A parcel of land situated in the north half of the northwest quarter
(N 1/2 NW 1/4) of Section 30, Township 4 South, Range 67 West of the 3ixth
Principal Meridian, being a portion of blocks 113 and 114, Chamberlin's

University Terrace New Filing, being more particularly described and bounded
as follows:

Beginning at a point on the north boundary of the Colorado and
Southern Railroad right-of-way (Buchtel Bollevard) whence the northwest
corner of said Section 30 bears North 47°28'51" West a distance of
1249.51 feet more or less; thence North 00°02'07" East a distance of
30.54 feet to a point; thence South 79°11'51" East a distance of 547.32
feet to a point; thence South 55°48'09" West a distance of 42.43 feet to
a point on said north boundary; themce North 79°11'51" West along said
north boundary a distance of 511.68 feet to the point of beginning as

shown on D.W.D Drawing Dr. 402 No. 1009, a copy of which is attached
hereto and made a part hereof.

The above described parcel contains 15,886 square feet (0.365 acre) more
or less.

IT IS HEREBY MUTUALLY covenanted and agreed by and between the parties hereto as follows:

1. The Board shall have and exercise the right of ingress and egress in, to, over, through and across the above
described property for any purpose needful for the full enjoyment of any other right of occupancy or use provided for herein.

2. The Grantor shall not construct or place any structure or building, street light, power pole, yard light, mail box or
sign, temporary or permanent, or plant any shrub, tree, woody plant or nursery stock, on any part of the above described
right-of-way. Any structure or building, street light, power pole, yard light, mail box or sign, temporary or permanent, or

shrub, tree, woody plant or nursery stock, of any kind situated on the above described right-of-way as of the date of this
Agreement, may be removed by the Board without liability for damages arising therefrom.
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3. The Grantor shall make the initial installation of the water pipeline within the right-of-way herein described at his
sole expense. The water pipeline shall be installed in accordance with then current Board Engineering Standards.

4 The Board shall have and exercise the right to subjacent and lateral support to whatever extent is necessary or
desirable for the full, complete and unmolested enjoyment of the rights hereinabove described. It is specifically agreed
between the parties that the Grantor shall take no action which would impair the earth cover over, or the lateral or subjacent
support for any water pipeline or lines and appurtenances within the right-of-way, provided, however, that upon obtaining the
specific written permission of the Board, the earth cover over any water pipeline or lines may be modified, but normally
permission will not be granted for a modification involving a cover of less than four feet nor greater than ten feet measured
vertically from the top of any water pipeline or lines, and any modification undertaken by the Grantor shall be upon terms
which provide for reimbursement to the Board of the cost of any alterations to any pipeline facility made necessary by the
change.

5. The Grantor, at his sole expense, shall construct and maintain a private surfaced roadway over the entire
right-of-way herein described, excepting the 10-foot wide portions that are for fire hydrants only. Planters, islands, or medians
are not permitted within the above described right-of-way.

6. The Grantor retains the right to use the right-of-way heretofore described for ingress and egress, including
vehicular traffic, insofar as such use and occupancy is consisient with and does not impair any grant herein contained. Parking
within the right-of-way is prohibited.

7. The Board .. jrees that other public utilities such as sanitary sewer, storm sewer, gas, and electric lines, but not
including cable TV lines, may be installed in the above described right-of-way as long as they do not interfere with the Board's
rights herein granted. All public utilities, crossing the right-of-way herein granted, must cross at approximately right angles,
and any and all of said utilities which parallel the Board’s facilities will not be permitted within ten feet of said Board facilities.
The intent herein is to reserve for the Board’s water lines at least twenty (20) feet of the right-of-way width. Except for utilities
as herein authorized and roadways, all surface and sub-surface uses of the right-of-way, including fences, must be approved in
writing by the Board prior to installation.

8. The Grantor, at his expense, shall be solely responsible for the maintenance of streets, surfacing, curbs and gutters
within said right-of-way, except as specified in this paragraph. When the Board deems it necessary to reconstruct, reparr,
relocate, remove, replace, enlarge, operate or in any way maintain its water mains or pipes, and appurtenances thereto, the
Board will backfill, compact and resurface the area of excavation, to include replacement of asphalt and/or concrete
pavement, curbs and gutters, damaged by the Board’s activity, to the grade and condition existing immediately prior to
excavation, as nearly as may reasonably be. The Board will exercise all reasonable means to prevent damage to pavement,
curbs and qutters, which are situated within the right-of-way but outside of the immediate area of excavation. In the event said

improvements are damaged due solely to Board negligence, the Board will repair and/or replace said improvements at its
expense. |

9. The Board is acquiring the rights in the subject property as herein provided in order to insure to the Board a
dominant easement for the exercise of the Board’s functions, and the exercise of any rights in the subject property other than
those retained by the Grantor shall be within the discretion of the Board. The Board agrees to permit and authorize such
other uses of the subject property, not reserved in the Grantor, as will not impair the Board’s dominant rights and upon such
terms, limitations, and conditions as the Board shall find reasonably necessary to protect its dominant right of occupancy of

the subject property for the purpose of the Board without undue or unnecessary injury to or impairment of the estate retained
by the Grantor.

10. In case the Board shall abandon its rights herein granted and cease to use the same, all right, title and interest
hereunder of the Board shall cease and terminate, and the Grantor shall hold said premises, as the same may then be, free
from the rights so abandoned and shall own all material and structures of the Board so abandoned, but nothing herein shall be

construed as working a forfeilure or abandonment of any interest derived hereunder and not owned by the Board at the time
of the abandonment of Board rights.

11. The Grantor warrants that he has full right and lawful authority to make the grant hereinabove contained, and

promises and agrees to defend the Board in the exercise of its rights hereunder against any defect in his title to the land
involved or his right to make the grant hereinabove contained.

12. Each and every one of the benefits and burdens of this Agreement shall inure to and be binding upon the
respective legal representatives, heirs, executors, administrators, successors and assigns of the parties hereto.

13. For the resolution of any dispute arising from this agreement, venue shall be in the courts of the City and County
of Denver, State of Colorado.

14. Unless special provisions are attached hereto, the above and foregoing constitutes the whole agreement between
the parties and no additional or diffrerent oral representation, promise or agreement shall be binding on any of the parties
hereto with respect to the subject matter of this instrument. To the extent that any special provisions added hereto are in

conlflict with any other provisions hereof, such special provisions shall control and supersede any other terms or provisions
hereof.
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IN WITNESS WHEREOF, the parties hereto have executed the within Agreement as of the day and year first
above written.

é NCR CORPORATION,
i a Maryland Corporation

Cl e b — T . e o

ATTEST:
By - L Aﬁ%w&i By : ~-
Laura K. Nyquis (TITLE) D. W. Russler (TITLE)
Asst. Secretary Senior Vice President
§ STATE OF COLORADO )
)  ss.
COUNTY OF )

The foregoing instrument was acknowledged before me by D. W. Russler

as Senior Vice President and __Laura K. Nyquist . ) as
Assistant Secretary of NCR Cor 0rat10ﬂ.. — . -
Maryland corporation

a
on this _2 bot™ day of kf\“ﬁh\_&j 19 87
My commission expires:. SLE NG SN O\ l%ﬁ

Witness my hand and official seal. L@%ﬂl&ﬂﬂ&
I Notary Public \_~__

MARYANN S. BERGMAN, Notary Public
In and for the State of Ohio

My Commission Expires Dec, 19, 1988

' - .. .
Lo - » n_Ji —_,
- T ; ' L ’
N '

(1 s
.

CITY AND COUNTY OF DENVER
actmg by and throughits =~

BOARD OF WATER COMM!$si®NERs

APE?ROVE PO BEEIRAD A
o | | AP
| Dlrect rof Engine ng
& N
APPROV DAS/%3
ééfé oty

I_egal Division ~~

O
Q Y
PO, Q

(CORP. SIG ) -3- 255 »
5 -85



\
MLE NO. ////, DOC. NO /99 \&*\

NW1/4 SECTION 30, TOWNSHIP 4 SOUTH, RANGE 67 WEST 6th PM.
CITY AND COUNTY OF DENVER—
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